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6100 DEPARTMENT OF EDUCATION

Item 1: Uniform Complaint Procedures Audit (Information Only)

Description:

In January 2017, the California State Auditor (&ji presented an audit report on the Uniform
Complaint Procedures, as requested by the Joinslaéige Audit Committee. For the purposes of this
hearing the auditor will focus primarily on the eadf the California Department of Education (CDE)
in this process.

Panel:

* Ryan Anderson, Legislative Analyst’s Office

« Tammy Lozano, California State Auditor’s Office
» Kris Patel, California State Auditor’s Office

» Debra Brown, California Department of Education
* Ed Hanson, Department of Finance

Background:

The Uniform Complaint Procedures (UCP) was esthbtisin 1991 to provide a standard process for
investigating complaints that schools or schoolirdis have violated federal or state laws and
regulations. Generally, local educational agen(li&As) are required to investigate UCP complaints;
however, complainants may appeal a decision toCib&. The areas covered under the UCP have
changed over time and are handled by a varietyfigirent offices within the CDE.
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CDE Programs Covered Under the UCP as of June 30026

CDE Office or Division
that Processes UCP

Education Program or Subject Area

First Covered Under the

Career and Transition
Division

Career Tech Ed Leadershi
and Instructional Support
Office

Categorical Program
Complaints Management
Office

Coordinated School Health
and Safety Office

Coordinated Student Suppc
Division

Division

Early Education and Support

Educational Equity UCP
Appeals Office

accommodations; and lesbian, gay
bisexual, transgender, and questioni
resources

UCP
Agricultural Vocational Education 1991
P Adult Education and Regional 1991
Occupation Centers and Programs
No Child Left Behind Act (2001) 2005
Programs (Titles I-VII)
Pupil Instruction: Course Periods
Without Educational Content or 2016
Previously Completed Courses
Unlawful Pupil Fees 2013
Education Rights of Foster and 2016
Homeless Students
Tobacco-Use Prevention Education 2002
American Indian Education Centers a
Early Childhood Education Program 2007
Assessments
Child Care and Development 1991
Discrimination; harassment;
intimidation; bullying; student lactatior 1991

(Lactation 2016)

Expanded Learning Division

Local Agency Systems

Support Office and School
Fiscal Services Division

Nutrition Services Division

School Facilities and
Transportation Division

Science, Technology,
Engineering, and
Mathematics Office

Special Education Division

After School Educatiowml &afety 1998
Local Control Funding Formula (LCFH 2013
Local Control and Accountability Plan 2013

(LCAP)
Child Nutrition 1991
School Facilities (Williams Complaints 2004
Physical Edupatlon: Instructional 2015
Minutes
Special Education 1991

Source: California State Auditor
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LEAs are required to follow all state and fedemlh$, and generally UCP complaints are required
through regulation to be first filed with the LEREAS are required to adopt policies and procedtoes
process UCP complaints and ensure staff take apatemctions. For most complaints, LEAs have 60
days to complete an investigation and issue a idecibowever some complaints have shorter time
frames.

A complainant has the option of appealing to theECWIthin 15 days of receiving a decision,
identifying for the CDE whether they are allegimg facts were incorrect or the law was misapplied.
When the CDE receives an appeal, it requests tlagedefiles from the LEA. The CDE reviews
whether the LEA followed UCP procedures, the evigesupports the fact finding for the decision,
and the LEA applied the law correctly. If the CDEtermines an appeal has merit, it may issue a
decision, require the LEA to investigate furthar,conduct its own investigation. The CDE may also
deny appeals, return the decision to the LEA fer ¢brrection of deficiencies, and forward any new
issue back to the LEA for investigation. Each ofésh actions, requires the CDE and the LEA to
respond according to regulations and may havewts set of requirements and timelines. In addition,
both LEAs and complainants may request reconsideraf the CDE’s decision.

To further add to the complexity, both state ardefal law govern the UCP process and generally one
or the other specifies the timelines for the CDEeasponding to appeals (often the requirement is 60
days), although in some subject areas there arénmaines. Finally, there are some areas and
circumstances in which the CDE must directly inéer® or investigate the complaint itself, rathentha
serving as the appeal body. These direct intererrdareas include subjects such as special education
and nutrition services, and when a complainant estjuanonymity because they fear retaliation or
other harm if they file a UCP complaint with theAE

The CDE is also required to monitor LEAs to enstompliance with the UCP as part of their federal
compliance monitoring. As part of this monitorinlge CDE samples LEAs from different areas of the
state for on-site or desk reviews, rotating theamand the type of review each year.

Auditor’s Findings. The auditor’s report found that the UCP processiwiCDE is in itself complex;
fourteen different divisions or offices within t@DE handle UCP issues. The CDE does not have
department-wide policies and procedures in pladeenathe wrong division receives a complaint, this
can impede the identification and passage of thaptaint to an appropriate division in a timely
manner. The CDE does not track UCP appeals andlaortgcentrally, instead each division or office
receives UCP workload and follows its own proc&%kile in some cases this may be appropriate, in
others it has led to delay of claims being resolgedbeing resolved inconsistently. This process can
also be difficult for LEAs and claimants who may desling with different rules and different offices
or divisions when trying to utilize the UCP process

The auditor recommends that the Legislature codlif@§P regulations and prescribe consistent
timelines for filing, investigation, and reviewing UCP complaints and appeals.

The auditor specifically recommends that the CDBusth designate a central office to receive
complaints and appeals with the following duties:
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» Distribute complaints and appeals to the appropdatision as soon as they are received.
» Establish a single database for tracking purposes.

» Track progress of divisions in meeting UCP procedwand timelines.

» Work with divisions to establish and align depantingolicies and procedures for UCP.

» Establish a standard investigation report formatfeision use.

» Monitor divisions’ decisions and reports to enstoepliance with requirements.

The auditor also recommends that:
* CDE Iinitiate regulations to include a 6o-day timelifor investigation of complaints and
reviews of appeals, unless otherwise specifiedatute or federal regulations.

- Allow the Nutrition Services division to investigatll complaints as direct intervention and
that Nutrition Services should provide complainanith investigation reports, even when the
complainant requests anonymity from the LEA.

The auditor made some additional recommendationandr the extension of investigations when
necessary and additional oversight of charter dchiieP complaints as well as recommendations
specific to LEAs local processes.

The CDE responded to the auditor's recommendatemd concurred with recommendations to
provide UCP information to complainant if the issseconfidential, include charter schools in UCP
reviews under federal monitoring, and revise UCHitooing criteria. The CDE partially concurred
with recommendations to allow direct interventidrnah Nutrition Services-related complaints, revise
regulations around extending UCP investigations wiérranted, review LEA extensions for
investigations as part of federal program moni@yriand establish in regulations a uniform timeline
for filing all complaints. The CDE did not concurtlv the recommendations to establish a central
office and align regulations with state and federalgrams.

Staff Comments:

Staff notes the UCP system is complex for all iredt individuals filing complaints and appeals,
LEAs processing complaints and the CDE as the &pgeé oversight body, and sometimes the
investigator of complaints. The UCP system wasterkay layers of federal and state law that were
not aligned in their conception and no major sysédignment has taken place since it was introduced.
The auditor’s report has revealed shortcomingshen durrent system; the Legislature may wish to
monitor efforts to ensure a more efficient prodessagencies involved and their stakeholders.

Suggested Questions:

* Does the CDE have any recommendations for alignfeinnelines for UCP complaints and
appeals?

* How is the CDE working to ensure that UCP comptaarid appeals are appropriately tracked
and assigned?

Staff Recommendation: Information only.
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Item 2: K-12 School Facilities
Panel:

» Dan Kaplan]egislative Analyst’s Office

* Cheryl Ide, Department of Finance

* Juan Mireles, Department of Education

» Lisa Silverman, Office of Public School Construatio
Background:

The State Facilities Program was created in 199&He purpose of allowing the state and school
districts to share the costs of building new schfaalilities and modernizing existing facilities.
Between 1998 and 2006 there were four-voter apprds@nds for the school facilities program
(totaling $35.4 billion) which funded the programdugh 2012.

Key Components of School Facilities Program

New Construction Eligibility Based on Enrollment Bjections.Districts submit specific ne
construction prjects for approval and receive a grant based emm trumber of current ai
projected unhoused students. The state awardsnigioai a first—come, firsserved basis. Tl
state and school districts share project costs 5&&0 basis. Districts are reced to subm
progress reports, expenditure reports, and proj@@tmation worksheets. Districts that rece
grants also are required to set aside thereent of their annual budget for roui
maintenance.

Modernization Eligibility Based on Age of BuildingDistricts submit specific modernizati
projects for approval and receive a grant basethemumber of students housed in build
that are at least 25 years old. The state awarafirfg on a first—come, firs¢erved basis. Tl
state and school districts share costs on d®®@asis. Districts are required to submit proc
reports and expenditure reports. Districts thaeirex grantsalso are required to set as
three percent of their annual budget for routinénteaance.

Financial Hardship Program Targeted to School Distts With Inadequate Local Resource
The state covers part or all of project costs fwmtrigts unable to meet the local me
requirement for new construction and modernizafojects. Districts have to levy t
maximum developer fee allowed (typically pércent of project costs), demonstrate |
effort (typically through placing a bond measuretba ballot), and certify they are unable
contribute the full match.

Several Categorical Programs Targeted to Specifiat& Priorities. The four state bor
measures enacted since 1998 have authorized vaabegorical facility programs. These h
included programs for reducing class sizes; altewgaovercrowding; building and renovati
charter schools; integraty career technical education into high schoolgjgating seismi
safety issues; and promoting projects with “highfgenance attributes” such as ene
efficiency, enhanced natural lighting, and useeafycled materials.

S.

Source:

Legislative Analyst’s Office
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In 2016, voters passed Proposition 51, which aigbdrthe state to sell $7 billion in general obliga
bonds to fund the existing school facilities pragréhe bond total was $9 billion, with $2 billion
designated for community colleges facilities.) @isttotal, $3 billion is for new construction projs,

$3 billion is for modernization projects, and tlemaining $1 billion is split between charter school
and career technical education projects. After bamts are approved by the voters, the State
Treasurer sells the bonds and the state repaygetieral obligation bonds using General Fund dollars
The state generally times the sale of bonds tocabenwith the amount of shovel-ready projects to
avoid paying interest on funds that are not imntetijaused.

LEAs have other options for financing school fa@k related projects, the most common of which are
local general obligation bonds, which can be pas@#ud 55 percent of voter approval and are repaid
by increasing local property tax rates. LEAs caspdkevy developer fees that may cover up to a
portion of the cost to build a new school, or ugeplocal funding sources.

Project Funding and Accountability.

The process for an LEA to apply for funding throudle school facilities program is complex and
involves multiple state agencies. LEAs building nsehools must work with CDE on selecting an
appropriate site. LEAs who are building new schawlsnodernizing old schools must also have their
plans approved by the Division of the State Aradtif®SA) to ensure they are field act compliant and
meet all other required standards. These steps lmeusbne whether or not a LEA is applying for state
funding. With approved plans, a LEA can apply te @ffice of Public School Construction (OPSC)
who will calculate the LEA'’s eligibility and chedpprovals, including certifying local matching find
are available and the project is shovel ready, reefimoving the project to the State Allocation Board
(SAB) for approval and a release of cash. Currdhiye are approximately $370 million in unfunded
projects (have already been through the approv@gss and are waiting for state financing) at the
SAB. In addition, there are $2 billion worth of pgots that are on an acknowledged list (have noego
through the approval process with OPSC). This lmackiccumulated as funding from prior bond sales
was exhausted in 2012.

Accountability for projects funded under the schizdglilities program also lies with the OPSC. LEAsS
must submit annual summary reports of state faasliéxpenditures to OPSC, which audits a sample of
the reports based on risk factors and project bizedoes not do site based audits. LEAs thatared

to have misspent funds are required to repay fomdise state or have future apportionments of funds
reduced. In 2015, the Office of State Audits anal&ations (OSAE) audited funding provided to
LEAs under the 2006 bond and found that 41 percadtnot been audited, and when sampling those
expenditures found that one percent was spentadigiinle items.

As workload at OPSC reduced when bond funding wémuested, the state reduced staffing at the
OPSC. OPSC historically has averaged around 130 atal today, is at a low point of approximately
50 staff.

Governor’s Proposal:

The Governor’s budget includes the assumptionttiestate will issue approximately $655 million in
school bonds in 2017-18 ($594 million from the 2@itd and $61 million from prior bonds.) This
amount would cover the unfunded list ($370 milliamd the remaining $285 million could be used to
process applications on the acknowledged list bardtie capacity of OPSC staff. The Administration
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has also noted that they are timing the sale ofibdo manage debt service payments over the coming
years. The Governor did not provide a scheduleoafitsales in the out years.

The Governor has also proposed to add state jadibihd expenditures to the local school audit
requirement that already exists for most LEA exptemels. The proposal has two parts: first, LEAS
would complete front-end grant agreements thatirmitthe terms, conditions, and accountability
requirements of the school facilities program: segoexpenditures would be audited through the
annual local audit process. The new grant agreeameoitild be put into place through regulations by
the State Allocation Board and the Administratiaxs lproposed trailer bill language to add school
facilities funding to the audit guide. The auddiler bill language would apply to all LEAs thateive
funding going forward.

The Governor also proposes other technical trdirchanges to ensure remaining unencumbered
funds in the State School Deferred Maintenance Farel transferred to the State School Site
Utilization Fund and that balances from the Schéakilities Emergency Repair Account are

transferred to the General Fund, as of July 1, 2018

Legislative Analyst’s Office Analysis:

The Legislative Analyst’'s Office (LAO) reviewed th&overnor's facility proposals in their
publication, The 2017-18 Budget: Proposition 98 Education Analysis. The LAO notes that the
Governor’'s planned bond sale in 2017-18 will onlgver a small portion of projects on the
acknowledged list and OPSC is likely to receive enmmojects in response to the new bond sale (in the
first two months after the approval of Propositiih OPSC reported receiving $158 million in project
requests.) The LAO recommends the LegislaturetlaskAdministration to provide information on
how the backlog of projects will be handled, aslwaslto provide information on the size and timing
for future bond sales. The LAO also recommendd.#ggslature ask the OPSC to report on how many
applications they are able to process on an arvasa$, given current staff levels, to inform a diexi

on staffing OPSC going forward.

The LAO analysis recommends adopting the Adminisings proposals related to accountability, the
proposals would ensure each LEA was subject tot dodihe state facilities program, rather than a
sample of LEAs, shift accountability to the locavél and treats facility expenditures similar thest
LEA expenditures. The LAO also recommends the llatyiee determine whether this change in OPSC
audit workload will free up positions that may lsed to process LEA funding applications.

Staff Comments:

Many LEAs are operating with aging infrastructuaied the list of projects waiting for OPSC review
and fund approval provides an indication that theneal need in the state for facilities fundinhe
Legislature should continue to monitor the plasdt and allocate bond funds to meet state neegis ov
the next few years and adjust staffing at the ORS@ropriately. The Legislature should also work
with the Administration to determine the appropisgvel of debt service the state should bear each
year from the sale of Proposition 51 bonds asgfatetermining an annual state budget.

Suggested Questions:

*  When will the Administration provide an estimateptdnned bond sales in future years?
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* Has the Administration considered increasing sigffat the OPSC considering the impending
bond sales?

* How many applications does the OPSC estimate itacerually process with current staffing
levels? Will a reduction in workload based on awtiihinges create additional staff capacity to
process applications?

* What resources or assistance does the CDE and @R&le for LEAs as they apply for
funding from the school facilities program?

Staff Recommendation: Hold open.
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6360 CGOMMISSION ON TEACHER CREDENTIALING

Item 3: Commission Budget Overview (Vote)

Description:

The Commission on Teacher Credentialing (CTC) wilbvide background information for the
agency, including an update on major activities andkload.

Panel:

* Kimberly Leahy, Department of Finance
* Dr. Mary Sandy, Executive Director, Commission @ad¢her Credentialing
» Dan Kaplan, Legislative Analyst's Office

Background:

Major Responsibilities. The CTC is responsible for the following major stajperations activities,
which are supported by special funds:

» Issuing credentials, permits, certificates, andvesa to qualified educators.
* Enforcing standards of practice and conduct fariged educators.

* Developing standards and procedures for the preparand licensure of school teachers and
school service providers.

» Evaluating and approving teacher and school seprnoeder preparation programs.
» Developing and administering competency exams ani@dpnance assessments.

Major Activities. In 2015-16,the CTC processed approximately 250,522 candidatécations for
credential and waiver documents, a 5.6 perceneasa over the prior year. In addition, the CTC
currently administers, largely through contractpil of six different educator exams annually.eTh
CTC also monitors the assignments of educatorsepuatts the findings to the Legislature.

The CTC is also responsible for misconduct casasving credential holders and applicants resulting
from criminal charges, reports of misconduct byaloeducational agencies, and misconduct disclosed
on applications. This workload will be examined méully in Item 4 of this agenda.

Lastly, the CTC is responsible for accrediting 2&dproved sponsors of educator preparation
programs, including public and private institutiasfshigher education and, local educational agencie
in California. (Of this total, there are 23 Caiifica State University campuses; eight University of
California campuses; 56 private colleges and usities; 166 local educational agencies; and one
other sponsor.)

Revenues.The CTC is a “special fund” agency whose stateaipms are largely supported by two
special funds — the Test Development and AdmiristmaAccount and the Teacher Credentials Fund.
Of the CTC’s $26 million state operations budgaipmsed for 2017-18, about $22 million is from
credential and accreditation fees, which are regesources for the Teacher Credentials Fund and $4
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million is from educator exam fees, which fund thest Development and Administration Account.
The CTC also received one-time General Fund (bobpdaition 98 and non-Proposition 98) in 2015-
16 and 2016-17 for some one-time activities andtgpeograms.

Teacher Credentials Fund (Credential Fees).The Teacher Credentials Fund is generated by
fees for issuance of new and renewed credential®otrer documents. Current law requires, as
a part of the annual budget review process, theabeent of Finance to recommend to the
Legislature an appropriate credential fee suffici®ngenerate revenues necessary to support
the operating budget of the CTC, plus a prudergruesof not more than 10 percent. In the
2015-16 budget trailer bill, AB 104 (Committee ondget and Fiscal Review), Chapter 13,
Statutes of 2015, the credential fee, paid evesy Yiears, was increased from $70 to $100 per
applicant, with the additional revenue generataenided to support processing of teacher
misconduct caseload. In addition to credential iappbn fees, the CTC assesses fees on
teacher preparation programs to cover the costcofediting these programs. As of the
Governor's budget, it is projected that the Teadbdentials fund will have a balance of $9
million at the end of 2017-18. Much of this is aigated to be used as the misconduct backlog
caseload backlog is addressed.

Test Development and Administration Account (Exam Ees). The Test Development
Administration Account is generated by various feEsexams administered by the CTC, such
as the California Basic Educational Skills Test EEH), the Reading Instruction Competence
Assessment (RICA), the California Subject Examovagifor Teachers (CSET), the California
Teachers of English Learners (CTEL), and the Caldifo Preliminary Administrative
Credential Examination (CPACE). The CTC has stayutauthority for reviewing and
approving the examination fee structure, as needeensure that the examination program is
self-supporting.

Commission on Teacher Credentialing Expenditures ath Positions
(Dollars in thousands)

Fund Source 2015-16 2016-17 2017-18
Proposed

General Fund (non- $6,757 $12,533 $0

Proposition 98)

General Fund 20,000 0 0

(Proposition 98)

Teacher Credentials 18,555 23,496 21,745

Fund

Test Development 4,665 4,168 4,316

and Administration

Account

Reimbursements 788 458 308

Total Expenditures $50,765 $40,655 $26,369

(All Funds)

Positions 141.3 139.6 141.6

Source: Commission on Teacher Credentialing

One-Time Activities

The CTC has been funded for a variety of one-tiotviéies in the past few budget acts, including:
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Teacher and Administrator Test Development.The 2015 Budget Act provided $5 million
over two years ($4 million in 2015-16 and $1 miflien 2016-17) in non-Proposition 98
General Fund for the CTC to update the Californeadher Performance Assessment and
develop an Administrator Performance Assessmegnedi to the new state standards.

Accreditation Data System.The 2015 Budget Act included $5 million over tweays ($3.5
million in 2015-16 and $1.5 million in 2016-17) mon-Proposition 98 General Fund for the
development of a new accreditation data system.dRe continues to work on this project, it
is currently on time and on budget. On the CTC webthere are five data dashboards
currently available (more under development) thawige information in institutions offering
credentialing programs, teacher shortage, andrassigt of teachers. The CTC anticipates that
dashboards will be available in 2017-18. The CTQ a0 use this data system to streamline
the accrediting system for institutions.

Align Assessments with New Science Standard3he 2015 Budget Act also included
$600,000 from the Test Development and AdminisiratAccount to align the California

Subject Examinations for Teachers (CSET) with thextNGeneration Science Standards
(NGSS).

The CTC was also provided funding for a variety tedcher shortage initiatives; these will be
discussed later in this agenda.

Governor’s Proposal:

In addition to technical workload adjustments, @®/ernor’s budget proposes to fund three state
operations proposals in 2017-18:

Provides ongoing expenditure authority of $310,(8266,000 Teacher Credentials Fund and
$54,000 Test Development and Administration Accpuatprovide ongoing support for the
data warehouse and dashboard system that enallesaamks teacher preparation program
accreditation. This accreditation system was régeambuilt (as discussed above) and will
require ongoing funding for new system softwardadsrvices, and web hosting beyond what
was required to support the previous data system.

Provides additional expenditure authority of $509,QTeacher Credentials Fund) for two
permanent special investigator positions, two terayospecial investigator positions, and a
temporary retired annuitant attorney. This propasancluded in Issue 4 of this agenda for
discussion.

Provides additional expenditure authority of $200,§Teacher Credentials Fund and the Test
Development and Administration Account) to addrassncrease in rent with the signing of a
new building lease and to address ongoing incre@sessts charged to the CTC from the
Department of General Services (DGS) for contratitexhl services. While the CTC does not
currently have a final cost for the lease rene®@&S has indicated that the cost per square foot
could rise from the current $1.70 per square foas high as $2.20 per square foot. The total
square footage of the building is 36,800 square fessuming the lease cost increases to $2.20
per square foot, facility costs would increase B2®800 per year. Additionally, DGS has
increased their contracted fiscal services by $8bhgoing
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Legislative Analyst’s Office Analysis:

The LAO has no concerns with the Governor’s projsogaprovide additional expenditure authority

for additional teacher misconduct investigators fmchigher rent and accounting costs. However, the
LAO has concerns regarding the Governor's accridlitalata system proposal. The LAO notes that
the state provided $5 million in one-time fundirmy the CTC to develop an online dashboard to
monitor outcomes of teacher preparation progranesTC identified increased costs associated with
this new data system, but also asserted the nelbdas] would streamline its program monitoring

and reduce associated accreditation workload. Th€ Gas indicated that it has not yet achieved
saving from streamlining this process. However,ltA® recommends providing the $310,000 in one-

time funding to cover the year-one costs, and betighe CTC should start realizing savings to cover
these costs in the out-years.

Staff Comments:

Staff notes that the new accreditation data isesydst currently on time and on budget and provides
useful data for state administrators and policymakastitutions that provide teacher credentials,
teachers and potential teachers, LEAs, and the@quldis project has been rolled out in phases and
the cost and funding for ongoing support of thetaysshould be monitored by the Legislature in
determining an appropriate level of funding, inehgdpotential savings from streamlining of processe
within the CTC as a result of the new system.

Suggested Questions:

* How have stakeholders been utilizing the new adatoh data systems? What feedback has
the CTC received on their development of the dasids®

Staff Recommendation:Approve the following proposals as budgeted:

» $310,000 to provide ongoing support for the dateetvause and dashboard system.

« $277,000 to address an increase in rent and asaise in DGS'’s contracted fiscal services.

Vote:
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6360 CGOMMISSION ON TEACHER CREDENTIALING

Item 4: Teacher Misconduct Workload (Vote)

Description:

The Commission on Teacher Credentialing (CTC) iarghd with enforcing professional conduct
standards and monitors the conduct of credentialiGgmts and holders. The CTC has the authority to
discipline applicants or holders for misconductd amases that are not resolved at the CTC may be
referred to the Office of the Attorney General for administrative hearing. This issue covers the
process for reviewing teacher misconduct, the ixjstaseload and the use of additional funding
resources provided for these purposes.

Panel:

* Kimberly Leahy, Department of Finance

* Dr. Mary Sandy, Executive Director, Commission @ad¢her Credentialing

* Robert Sumner, Director of Legislative Affairs, @# of the Attorney General
* Dan Kaplan, Legislative Analyst’s Office

Background:

Role of the CTC.The CTC is charged with monitoring the moral féeaeand professional conduct of
teacher credential holders and applicants. The @&g take disciplinary action based on immoral or
unprofessional conduct, evident unfitness for serviefusal to obey laws regulating certified dsitie
unjustified refusal to perform under an employmeontract, addiction to intoxicating beverages or
controlled substances, commission of any act ofamtrpitude, or intentional fraud or deceit in an
application.

Under the direction of the CTC, the Committee ofdamtials (COC) meets monthly to review
misconduct cases. The COC is made up of seven misntbieee credential holders employed in public
schools, one school board member, and one publimbme Within the CTC, the Division of
Professional Practices investigates alleged misatingind presents the information to the COC. The
COC may close an investigation based on the evalencecommend disciplinary action. Actions by
the COC are subject to final approval by the CTPCcredential holder or applicant may challenge and
appeal any disciplinary action. Generally the psscéegins when the Division of Professional
Practices receives a report from an employing dctiistrict, complaint from knowledgeable source,
report of criminal conviction from the Departmentt dustice, or self-disclosure on a credential
application.

As a result of CTC changes in procedure, the nurobepen cases has remained fairly consistent over
the past three years, at about 2,300 — 2,600 agjiey time, down from a high of 3,374 in Octobér o
2011. The Division on Professional Practices haseased the number of cases it moves to the COC,
and is now stable at around 90 per month. In agdithe division was able to increase the number of
cases placed on the COC'’s consent calendar du&€@opBlicy changes,

Senate Committee on Budget and Fiscal Review 14



Subcommittee No. 1 March 30, 2017

Role of the Attorney General.A credential holder or applicant may challenge sciglinary action
and request an administrative hearing. The Attoi@eperal’'s Office then represents the CTC before
an administrative law judge, who issues a propassision to the CTC. The CTC can then adopt the
decision, reduce the penalty, or reject the propakerision, review the transcript and issue a CTC
decision.

Remaining Backlog.Despite continuing efforts by the CTC, there camdis to be a backlog of cases,
however this backlog is in open cases at the Otifabe Attorney General. The CTC has been seeing
an increase in caseload due to high profile indslémat have increased district vigilance in reipgrt
The CTC noted in June 2014, that the caseload asfetlseeking an administrative hearing has been
steadily increasing since 2011-12.

In order to address this backlog, the 2015-16 buageincluded an increase in credentialing féEse
revenue generated by this is used to support additilegal staff, with approximately $5.1 million
budgeted annually for the commission’s costs foe tttorney General and the Office of
Administrative Hearing. The 2016 Budget Act inclddk8.5 million to address this backlog, including
$2.4 million in carryover from the 2015 Budget Adt. addition in September of 2016, the CTC
submitted a budget revision request that was aprtny the Department of Finance, and provided to
the Joint Legislative Budget Committee, that retpa$650,000 in funding designated for the Office
of the Attorney General, be instead retained atGm€ for purposes on investigation and completion
of files to a higher standard before they are mtedito the Office of the Attorney General. With
additional “front end” work, the CTC is helping ppevent the backlog at the Office of the Attorney
General from increasing. However, although in 20Z6$7.8 million was available for Office of the
Attorney General workload, the misconduct caselmatklog has yet to decrease.

Open Cases Assigned to the Attorney General

FY JUL | AUG | SEP | OCT | NOV | DEC | JAN | FEB | MAR |APR | MAY |JUN

2011-12| 114 | 110 | 107 106 106 110 102 100 95 90 86 89

2012-13| 82 81 82 82 85 87 91 97 97 97 104  1p7

2013-14 | 126 | 134 | 141} 145 147 147 151 1%6 189 166 169 179

2014-15| 182 | 185 | 194 215 210 223 215 230 228 219 228 229

2015-16 | 238 | 238 | 244| 249 250 254 266 265 280 281 279 P78
b

2016-17 | 282 | 283 | 283] 287 290  28¢ 297

Source: Commission on Teacher Credentialing

The Office of the Attorney General reports thatytlae in the process of hiring additional staff
attorneys who are dedicated to teacher miscondiseti@ad and that caseload has been transferred to a
division within the Office of the Attorney Genethlat specializes in credentialing issues and itebet
suited to this type of caseload.

Governor’'s Proposal:

The Governor's budget provides additional expemditauthority of $509,000 (Teacher Credentials
Fund) for two permanent special investigator posgj two temporary special investigator positions,
and a temporary retired annuitant attorney. Thés# will assist the Office of the Attorney General

and the CTC’s existing investigative staff in intigating and preparing educator discipline cases fo

Senate Committee on Budget and Fiscal Review 15



Subcommittee No. 1 March 30, 2017

administrative hearing. This is a continuation e system created under through the budget revision
approved in 2016.

Legislative Analyst’s Office Analysis:

The LAO has no concerns with the Governor’'s propdsawever, the LAO recently completed an
analysis of staffing at the Office of the Attorn@gneral for these activities. The LAO notes thaieoa

on their review, the credential fee increase embirte2015-16 will likely generate more revenue than
is needed for workload in this area. As a resh#,ltAO recommends the Legislature monitor the issue
and revisit it during the 2018-19 budget procesddtermine whether any available funding could be
used for other CTC activities or whether the créidéng fee should be lowered.

Staff Comments:

The CTC and the Office of the Attorney General hs&en increasing teacher misconduct caseload for
multiple years and continue to struggle to ensases are closed in a timely manner. The monitoring
of teacher misconduct is vitally important to emsgrstudents have competent, appropriate staff in
their classrooms. The Legislature and Governor Heeen monitoring this important function of the
CTC for several years, resulting in a BSA audi2bill. The Legislature may wish to continue to
monitor the ability of the CTC and the Office oktAttorney General to prioritize the closure ofsthe
cases and may wish to request additional reportith the increase in resources budgeted over the
past few years, the Legislature should expecteassults in the next year.

Suggested Questions:
* When does the Office of the Attorney General edinthat teacher misconduct caseload will
return to a “normal” level? What can the subcomeaitexpect to see in terms of progress at

this time next year?

* Does the Administration or CTC have an estimatevbéther the funds generated from the
credentialing fee will be sufficient to cover teacimisconduct workload?

Staff Recommendation: Approve the following proposal as budgeted:
* $509,000 (Teacher Credentials Fund) for two permangnd two temporary special
investigator positions and a temporary retired #ant attorney to assist in investigating and

preparing educator discipline cases for administdtearing.

Vote:
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Item 5: Teacher Workforce Supply and Demand (Information Only)

Description:

This item will examine current trends in the statedacher workforce, including areas of potential
shortage and possible solutions.

Panel:

* Dan Kaplan, Legislative Analyst's Office
* Dr. Mary Sandy, Executive Director, Commission @ad¢her Credentialing

Background:

California currently has approximately 295,000 tess, about half in elementary schools, 40 percent
in middle and high schools, and almost 10 percenalternative schools, adult schools or other
education settings. Many of California’s teachesge been in the classroom a long time, on average
they have 14 years of experience, with almost bird-bf teachers over the age of 50.

There are a variety of paths to becoming a teach&alifornia, however, most new teachers first
obtain a preliminary credential, which is issued &p to a five year period, and then meet the
requirements for a clear credential. The generplirements are as follows:

For a preliminary credential, applicants must §aadl of the following:
» Complete a baccalaureate or higher degree, exeepprofessional education, from an
accredited college or university.
» Satisfy the basic skills requirement.

» Complete a teacher preparation program includirggesssful student teaching, and obtain a
formal recommendation for the credential by theifGalia college or university where the
program was completed. The Teacher Performancesasgent (TPA) is a required indicator
of recommendation for a credential.

» Verify subject matter competence through achiedrmassing score on the appropriate subject
matter examination(s).

* Pass the Reading Instruction Competence AssessfRéGA), or satisfy this requirement
through a teacher preparation program.

» Satisfy the Developing English Language Skills regaent.

 Complete a course on the U.S. Constitution or gas&xamination given by an accredited
college or university.

» Complete basic computer technology course work theludes the use of technology in
educational settings.
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For a clear credential, new teachers generally mastplete a CTC-approved General Education
Induction Program. Induction programs are mostrofiponsored by, or in partnership with, the school
district or county office of education employingetkeacher; however, colleges and universities, and
other school districts and county offices of edicrgtmay also provide these programs. The indactio
program is intended to provide support to a newheaand should be tailored to his or her needs and
the needs of the employer.

Teachers may also hold internship credentialsdvali two years, or one-year permits under certain
circumstances.

Teacher Supply and Demand DataAccording to the LAO, the supply of, and demand, foew
teachers is driven by a variety of factors, inahgdchanges in credentialing requirements, Propositi
98 school funding, state policies regarding classss and teacher pay among other things. Thera are
variety of data sources that may be considered vdetarmining whether the supply of teachers is
adequate to meet demand. New teacher credentalsnar indicator, but generally lag behind hiring
trends as shown in the chart below. The teachekfame is also made up of former teachers re-
entering the profession, and some new credentldeh®do not enter the profession.

Figure 34

Comparing New Teacher Credentials With
New Teacher Hires in California
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Source: Legislative Analyst’s Office

Teacher Shortage.LEA’s have experienced an influx of funding as #tate has recovered from the
last recession, teacher hiring and compensationntasased, and policies have been put in place to
ensure small class sizes and the posting of avaitaacher jobs on EdJoin (the statewide educalor |
portal).
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During the economic recession, LEA’s laid-off siggant numbers of teachers, deferred providing
raises, and often left teachers uncertain, for moat a time, of having a job the following yeaheT
effects of the economic recession contribute towéte enrollment trends in teacher preparation
programs, restricting the future pipeline of teashe

The LAO notes that statewide trends in credenggind teacher preparation programs only provide
some of the data on what is happening statewide .LNO finds that the statewide market for teachers
appears to be in the process of correcting itsletfugh persistent shortage areas remain. The more
common shortage areas in California are sciendmgbal education, special education, and math.
Low-income and urban schools often face highersrateturnover and difficulty filling positions,
although some rural areas may also face difficailiing positions for a variety of reasondso with

the passage of Proposition 58, which repealed gfigbronly immersion requirement, California will
likely see an increase in bilingual education pangs and a growing demand for bilingual education
teachers.

Another area of concern related to the currentiteashortage is the number of underprepared temcher
in the classroom. In 2015-16, California issued entban 10,000 substandard credentials and permits,
more than double the number issued in 2012-13.gFbatest growth has been in emergency permits
known as Provisional Intern Permits (PIPs) and Sherm Staff Permits (STSPs). Other factors that
affect the teacher workforce include: teacher tuenaates, class size reduction efforts, credengal
requirements, the overall desirability of the teaghprofession, and the availability of state furgi
among other factors.

Reducing the Teacher ShortageEfforts have been made by the state in the pastears to increase
the quality and availability of teachers in theestancluding the following:

e Educator Effectiveness.The 2015 Budget Act provided $500 million in oneéi Proposition
98 funding to enhance educator effectiveness. @fdmount, $490 million was provided to
school districts, county offices of education artthrter schools in an equal amount, per
certificated staff. The funding could be used for following purposes:

0 Beginning teacher and administrator support andtonieg.

o Professional development, coaching, and suppovicesr for teachers who have been
identified as needing improvement or additionalpsrp

o Professional development for teachers and admandist that is aligned to the state
academic content standards.

o Promote educator quality and effectiveness, inagdbut not limited to, training on
mentoring and coaching certificated staff and trajncertificated staff to support
effective teaching and learning.

As a condition of receiving funds, local educaticagencies must develop and adopt a plan for
expenditure of funds. Funds may be expended thraingh 2017-18 fiscal year. Local
educational agencies must also report to the CDBaw the funds were used on, or before
July 1, 2018, and the CDE must submit a reporhéoltegislature detailing these expenditures
by January 1, 2019.

» California Classified School Employee Teacher Credwialing Program. The 2016 Budget
Act provided $20 million in Proposition 98 fundirftp be used over five years) to create the
California Classified School Employee Teacher Cnéidéng Program. School districts,
county offices of education and charter schools eligible to apply for funding to recruit
classified employees to become credentialed teadhetheir district. The funding allocated
provides 1,000 grants, over five years, of up t®@@ per year for applicants that meet certain
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criteria. The CTC received 61 proposals requesaingotal of 5,582 slots for classified
employees under the grant program. The CTC awaatleld000 slots to 24 local educational
agencies.

Integrated Teacher Preparation Program Grant The 2016 Budget Act provided $10
million in one-time non-Proposition 98 General Fund the CTC to award one or two year
grants of up to $250,000 to postsecondary institistito create or improve existing four-year
integrated teacher preparation programs. In Decgntiibe CTC awarded a total of 34 grants,
totaling $7.8 million to institutions and then mdgased the request for proposals and identified
six additional institutions for grants, bringingettotal to $9.735 million in grant funding.

California Center on Teaching Careers.The 2016 Budget Act provided $5 million in one-
time Proposition 98 funding for the CTC to awartbeal educational agency to establish and
implement the California Center on Teaching Carei@r®rder to recruit individuals into the
teaching profession. The CTC awarded this gramanember to the Tulare County Office of
Education (COE). The Tulare COE proposal includssaldishing and supporting six
collaborating regional centers at COEs across téte $Los Angeles, Riverside, Shasta, San
Diego, Sonoma and Ventura), as well as an onliesgurce

Suggested Questions:

What statewide data is available currently, or eeded to inform the discussion of teacher
shortage?

How will the CTC’s new accreditation data systemdascussed in Issue 2 of this agenda,
provide additional insight into the teacher work®pipeline and future trends?

When will information on the success of the effartade in last year's budget to decrease the
teacher shortage be available?

Staff Recommendation:Information only.
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