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ITEMS TO BE HEARD

0250 lipiciIAL BRANCH

The judicial branch is responsible for the intetatien of law, the protection of individual right$e
orderly settlement of all legal disputes, and thgu@dication of accusations of legal violations. The
branch consists of statewide courts (the Supremet@mnd Courts of Appeal), trial courts in each of
the state’s 58 counties, and statewide entitiethefbranch (the Judicial Council, Judicial Branch
Facility Program, and the Habeas Corpus Resouroéefle The branch receives revenue from several
funding sources, including the state General Famil,filing fees, criminal penalties and fines,wdy
maintenance-of-effort payments, and federal grants.

Due to the state’s fiscal situation, the judicighrxh, like most areas of state and local goverhmen
received a series of General Fund reductions fro6829 through 2012-13. Many of these General
Fund reductions were offset by increased fundirggnfralternative sources, such as special fund
transfers and fee increases. A number of thesetsfigere one-time solutions, such as the useadf tri

court reserves and, for the most part, those optimave been exhausted. In addition, trial courts
partially accommodated their ongoing reductionsnglementing operational actions, such as leaving
vacancies open, closing courtrooms and courthoasesyeducing clerk office hours. Some of these
operational actions resulted in reduced accessotwmt cservices, longer wait times, and increased
backlogs in court workload.

Key Legislation

AB 233 (Escutia and Pringle), Chapter 850, Statafed©97, enacted the Lockyer-Isenberg Trial Court
Funding Act of 1997, to provide a stable and cdasisfunding source for the trial courts. Beginning
in 1997-98, consolidation of the costs of operatidrthe trial courts was implemented at the state
level, with the exception of facility, revenue aation, and local judicial benefit costs. This
implementation capped the counties' general purpegenue contributions to trial court costs at a
revised 1994-95 level. The county contributionsdmee part of the Trial Court Trust Fund, which
supports all trial court operations. Fine and pgnedvenue collected by each county is retained or
distributed in accordance with statute.

AB 1732 (Escutia), Chapter 1082, Statutes of 2@0@cted the Trial Court Facilities Act of 2002,
which provided a process for transferring the resgmlity for court facilities from the counties the
state by July 1, 2007. It also established seveeal revenue sources, which went into effect on
January 1, 2003. These revenues are depositedthat@tate Court Facilities Construction Fund
(SCFCF) for the purpose of funding the construcaod maintenance of court facilities throughout the
state. As facilities were transferred to the stadeinties began to contribute revenues for operaia
maintenance of court facilities, based upon hisebexpenditures.

SB 1407 (Perata), Chapter 311, Statutes of 20G8pamed various fees, penalties and assessments,
which were to be deposited into the Immediate antic@l Needs Account (ICNA) to support the
construction, renovation, and operation of coucilitzes. In addition, the bill authorized the issice

of up to $5 billion in lease-revenue bonds.

SB 1021 (Committee on Budget and Fiscal Review)apidr 41, Statutes of 2012, altered the
administration of trial court reserves by limititige amount of the reserves individual courts could

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5

March 2, 2017

carry from year to year to one percent of theirding and establishing a statewide reserve for trial

courts, which is limited to two percent of totahtrcourt funding.

In enacting these changes, the Legislature soogtiteate a trial court system that was more uniform
in terms of standards, procedures, and performafee.Legislature also wanted to maintain a more

efficient trial court system through the impleméiatia of cost management and control systems.

Budget Overview. Total funding for the judicial branch has steadilgreased between 2012-13 (year
in which the judicial branch last received a sigmaift reduction in General Fund support) and 2016-
17, and is proposed to remain relatively flat inl2A8 at about $3.9 billion. Of the total budget
proposed for the judicial branch in 2017-18, ab®L billion is from the General Fund—nearly 43
percent of the total judicial branch budget. TBisiinet General Fund reduction of $119 million6 Gr
percent, below the 2016-17 amount. This net redoctirimarily reflects a $108 million decrease
related to the expiration of various one-time exjiemes in 2016-17 (such as $25 million for the @ou

Innovation Grant Program).

(Dollars in thousands)

Program 2015-16 2016-17 2017-18
Supreme Court $42,906 $48,101 $48,577
Courts of Appeal 216,721 232,075 232,683
Judicial Council 132,869 138,484 137,628
Judicial Branch Facilities Program 355,864 444,804 440,929
State Trial Court Funding 2,645,581 2,776,062 2,792,364
Habeas Corpus Resource Center 13,276 15,751 15,814
Offset from Local Property Tax Revenue -26,662 -37,275 -37,275
Total $3,380,555 $3,618,002  $3,630,720
Positions 1731.4 1717.0 1,719.0
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Issue 1: Chief Justice’s Budget Priorities

Chief Justice’s Budget Priorities. Each year, after reviewing the Governor’'s proposedget,
California’s Chief Justice develops a list of fumglipriorities for the judicial branch. This yealist
includes the following priorities:

e $158.5 million funding shortfall The Chief Justice argues that providing $158.Hiani
General Fund to the judicial branch would help elt®e current funding shortfall of over $400
million.

o $22million for dependency counselAn augmentation of $22 million General Fund pearye
would reduce the dependency counsel caseloadsZ&intases per attorney to 188 cases per
attorney.

» $560 million for court construction and facilitiesThe Chief Justice notes that since 2009, the
state has removed $510 million in General Fund egar from the court budget and has
continued to redirect $50 million for court opeoais. These funds are used for construction
and maintenance, which will be discussed in detadl later hearing.

e Judgeships. While the Chief Justice supports the Governor'sppsal to redirect four
judgeships (discussed in detail in a later itenme sotes that their current judicial needs
assessment demonstrates the statewide need fore®8gidges.

Governor's Budget. The Governor’s budget proposes $3.7 billion frofrstdte funds (General Fund
and state special funds) to support the judiciahbh in 2017-18, an increase of $13 million, or 0.3
percent, above the revised amount for 2016-17.9&hetals do not include expenditures from local
revenues or trial court reserves.) Of this amoumnighly three-fourths would support state trial teu

Prior Budget Actions. Over the last several years, the Legislature halsded augmentations in the
trial court budget in an attempt to begin redudimg funding shortfall and to ensure that the gagsdo
not continue to grow.

In the 2014-15 budget, the Legislature approvethamase of $60 million General Fund for trial dour
funding, for a total General Fund increase of $ih@illion. Specifically, the budget included a five
percent increase in state trial court operatioos,af total increase of $86.3 million. In additidhe
budget provided an increase of $42.8 million GenEwad to reflect increased health benefit and
retirement adjustment costs for trial court empésye Finally, the Legislature authorized a General
Fund increase of $30.9 million to account for atinested shortfall in the Trial Court Revenue Trust
Fund.

In 2015-16 the state’s overall trial court budgeivided an increase of $168 million, or 9.7 percent
from the 2014-15 amount. This augmentation inclu@®8.6 million General Fund in on-going
additional funding to support trial court operagoi$42.7 million General Fund for increases inl tria
court employee benefit costs; and $35.3 million &ahFund to backfill reductions in fine and peypalt
revenue in 2015-16. In addition, the budget prodittes following:

e Trial Court Trust Fund Revenue Shortfall. $15.5 million General Fund to cover the revenue
shortfall in the trial court budget. This broughettotal General Fund transfer for the shortfall to
$66.2 million.
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» Dependency Counsellncreased funding for dependency court attorney20il5-16 and on-going
by $11 million in General Fund. In addition, thediget shifted all dependency counsel funding to a
separate item within the trial courts budget tairesthat it remains dedicated to funding attorneys
who represent children and their parents in theedéency court system.

The 2016-17 judicial branch budget included thé&feing augmentations:

e Trial Court Employee Costs.$16.1 million General Fund to cover increased eygsobenefit
costs.

» Trial Court Augmentation. $20 million (or one percent) General Fund base angation for trial
court operations.

» Trial Court Emergency Reserve.$10 million General Fund on a one-time basis taldish a
state level reserve for emergency expenditurethiotrial courts.

» Proposition 47.A one-time General Fund augmentation of $21.4 arilio address the increased
workload associated with Proposition 47 (The Sa&ghNborhoods and Schools Act) passed by
voters in 2014. In addition, the budget anticipates trial courts will save $1.7 million General
Fund a year as a result of the reduced workloaocaged with Proposition 47.

* Innovation Grants. $25 million one-time for innovative programming (banillion General Fund
and a transfer of $15 million from deferred mairmtece to Innovation Grants program).

Role of Dependency CounselMhen a child is removed from his or her home besaisphysical,
emotional, or sexual abuse, the state of Califoasisumes the role of a legal parent and local child
welfare agencies are entrusted with the care astbady of these children. County child welfare works
in partnership with the courts, attorneys, careviglers, and others to meet desired outcomes ofysafe
permanency, and well-being for foster children.roligh the dependency court, critical decisions are
made regarding the child’s life and future — ivehether the child will return to his or her parents
whether the child will be placed with siblings, ambat services the child will receive.

Every child in the dependency court system is agsi@n attorney who represents the child’s intsrest
Budget reductions over the years have increasedcdbeloads of children’s attorneys. Children’s
attorneys represent, on average 250 clients per faaabove the recommended optimal standard of
77 clients and maximum of 188 clients per attorndpadequate funding can impede services to
children and families and may result in delaysoart hearings, all of which undermines county child
welfare’s efforts for improved outcomes for childyesuch as reunifying children with their families,
placing children with siblings, and finding a pemaat home through adoption or guardianship.

For several years, the Legislature has worked toease funding for dependency counsel but has
remained largely unsuccessful. In the 2015-16 btidbe Legislature included $11 million General
Fund augmentation to reduce the overall fundinglrie®em $33 million to $22 million. In addition, the
Legislature shifted dependency counsel funding itdamwn budget item to ensure that those funds
would remain dedicated to dependency counsel antl gt be shifted to other funding priorities.
The final 2016 budget act did not include additidoading for dependency counsel.
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At the urging of the Administration, the Judiciab@hcil was asked to develop a new funding
methodology to determine the appropriate caseloadfanding level for dependency attorneys. In
addition, the Judicial Council was asked to begidistributing funding among the courts to create a
more equitable attorney-client caseload ratio thhowt the different courts. The Judicial Councs ha
completed the first phase of a three phase rduligioin process.

Staff Recommendation. Hold open overall trial court funding pending angywRevise updates.
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Issue 2:Funding for Legal Services and théequal Access Fund

Governor's Budget. The Governor’s proposed budget includes $15.9amilih funding for the Equal
Access Fund ($10.4 million General Fund and $5l6aniSpecial Funds).

Background. Civil legal aid organizations provide free legakiagance to low-income Californians,
people with disabilities, and seniors. Legal aidpbepeople with problems such as foreclosure,
unemployment, domestic violence, health accessswoar debt, housing, and re-entry. Although
many people believe that they have a “right to @iariaey,” there is no right to an attorney in civil
cases. Legal aid attorneys help those who are mdserable and who most need an attorney’s
assistance.

Federal Funding for Legal ServicesThe largest single funder of legal aid in the natieand in
California—is the federal government, largely tlgbuthe Legal Services Corporation. Eleven of
California’s ninety-four legal aid programs recei@C funding. California’s share of LSC funding is
approximately $41 million for 2017. California’s monunity of legal aid programs also receive
approximately $8 million in funding from the Oldamericans Act and $28 million in a mix of many
other smaller federal funds, including from the Bxment of Justice, Department of Education, and
office of the Violence Against Women Grants.

Equal Access FundThe Equal Access Fund (EAF) supports approximat8ly legal aid non-profits
providing critical assistance to low-income Califans throughout the state. The EAF was established
in 1999 with a $10 million on-going General Funchapriation, in subsequent years the EAF also
began to receive a portion of court filing fees. ged above, the Governor’s budget contains & tota
of approximately $16 million ($10.4 million Genefalnd and $5.5 million special fund). Legal aid
services providers argue that their funding remainshanged despite significant increases in the
number of clients who need their services. Progiderther note that California was 10th in the omati

in state funding for legal services but has nowefato 22nd in the nation. They further note tieat
state of New York provides $85 million per year fioeir legal aid programs.

The 2016 BudgetThe budget included a one-time $5 million augmeémafor the Equal Access
Fund.

Staff Comments. Given the heightened role of legal services attggrend concerns about cuts to
federal funding, the committee may wish to consigeoviding an on-going General Fund
augmentation.

Staff Recommendation. No action is necessary at this time.
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Issue 3: Proposition 63 Implementation

Governor's Budget. The Governor’'s proposed budget does not contaidifignrelated to the trial
courts’ implementation of Proposition @ackground Checks for Ammunition Purchases andd-arg
Capacity Ammunition Magazine Ban (2016).

Background. On November 8, 2016, Proposition 63, the Backgdo@hecks for Ammunition
Purchases and Large-Capacity Ammunition Magazine @816), was approved by a wide margin
with over 63 percent of voters voting “yes.” Theoposition establishes a regulatory process for
ammunition sales, creates a new court process sarerthe removal of firearms from prohibited
persons after they are convicted of a felony otatermisdemeanors, and tightens the restrictions
around the ownership and use of large capacity miiags Additionally, Proposition 63 states that the
Legislature can change its provisions if such ckargye “consistent with and further the intenttred
measure. Such changes can only be made if apptyw&8 percent of the members of each house of
the Legislature and the bill is enacted into law.

New Court Process for Removal of FirearmAs noted previously, Proposition 63 created a noewrt
process to ensure that individuals convicted aéreges that prohibit them from owning firearms db no
continue to have them. Beginning in 2018, the measeaquires courts to inform offenders upon
conviction that they must (1) turn over their finge to local law enforcement, (2) sell the fireatma
licensed firearm dealer, or (3) give the firearmsatlicensed firearm dealer for storage. The measur
also requires courts to assign probation officerseport on what offenders have done with their
firearms. If the court finds that there is probatéeise that an offender still has firearms, it nauder

that the firearms be removed. Finally, local goweents or state agencies could charge a fee to
reimburse them for certain costs in implementirg ireasure (such as those related to the removal or
storage of firearms).

Currently, local law enforcement agencies are gledimonthly information regarding the armed and
prohibited persons in the agency’s jurisdictionveédi this access, once the armed and prohibited
person is identified, DOJ and local agencies caolordinate to confiscate the weapons. However, at
the present time, many agencies are relying orstassie from DOJ’s criminal intelligence specialists
and special agents to work APPS cases. This prtomoshifts the burden from DOJ to local law
enforcement and the courts by requiring probatitficeys to report to the court on the dispositidn o
the firearms owned by prohibited persons.

Staff Comments. The judicial branch estimates increased costs pfamately $11.5 million per
year for the workload associated with the propositiThe Governor’'s budget does not contain any
funding for this workload. The committee may wishconsider dedicating funding to assist the courts
in establishing a process for retrieving firearment newly prohibited persons at the time of their
felony conviction.

Staff Recommendation. No action is necessary at this time.
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Issue 4: Proposition 64 Implementation

Governor’s Budget. The Governor’s budget proposes a total of $51.4#anifrom Marijuana Control
Fund (MCF) in 201718 across four departments: Department of Consitiiairs, the Department of
Public Health, the California Department of Food &griculture, and the Board of Equalization. The
budget also requests about 190 positions in 204 Across these departments.

The proposed budget, however, does not contairfuarding for the judicial branch to assist with the
requirement.

Background. In 1996, voters approved Proposition 215, whigaleed the use of medical cannabis
in California. However, the measure did not creatgatutory framework for regulating or taxingtt a
the state or local level. In June 2015, GovernavBr signed the Medical Marijuana Regulation and
Safety Act, comprised of Assembly Bill 243 (Woo@hapter 688, Statutes of 2015; Assembly Bill
266 (Bonta), Chapter 689, Statutes of 2015; andi8eBill 643 (McGuire), Chapter 719, Statutes of
2015. The act was later renamed the Medical Casnlabgulation and Safety Act (MCRSA).
Together, these bills established the oversight aegulatory framework for the cultivation,
manufacture, transportation, storage, and distobuif medical cannabis in California.

In November 2016 voters approved Proposition 64 Atult Use of Marijuana Act (AUMA). AUMA
legalized nonmedical, adult use of cannabis infQalia. Similarly to MCRSA, the act creates a
regulatory framework for the cultivation, manufaetutransportation, storage and distribution of
cannabis for nonmedical use.

Change in Penalties for Future Cannabis CrimeEhe measure changes state cannabis penalties. For
example, possession of one ounce or less of canimburrently punishable by a $100 fine. Under the
measure, such a crime committed by someone undexgé of 18 would instead be punishable by a
requirement to attend a drug education or courggitogram and complete community service. In
addition, selling cannabis for nonmedical purpdsesurrently punishable by up to four years inestat
prison or county jail. Under the measure, selliagrabis without a license would be a crime generall
punishable by up to six months in county jail anddofine of up to $500. In addition, individuals
engaging in any cannabis business activity witlzolitense would be subject to a civil penalty ottap
three times the amount of the license fee for eaalation. While the measure changes penalties for
many cannabis-related crimes, the penalties forirdyia vehicle while under the impairment of
cannabis would remain the same. The measure atgores the destruction, within two years, of
criminal records for individuals arrested or comettfor certain cannabis-related offenses.

Individuals Previously Convicted of Cannabis Crimebinder the measure, individuals serving
sentences for activities that are made legal osabgect to lesser penalties under the measuredwoul
be eligible for resentencing. For example, an afénserving a jail or prison term for growing or
selling cannabis could have their sentence redu@edourt would not be required to resentence
someone if it determined that the person was likelycommit certain severe crimes.) Qualifying
individuals would be resentenced to whatever pumé&it they would have received under the
measure. Resentenced individuals currently in gail prison would be subject to community
supervision (such as probation) for up to one yelwwing their release, unless a court removes tha
requirement. In addition, individuals who have cdebtgd sentences for crimes that are reduced by the
measure could apply to the courts to have thainioal records changed.

Senate Committee on Budget and Fiscal Review Page 9



Subcommittee No. 5 March 2, 2017

Staff Comments.This item is a follow-up to the Senate Budget arstd Review Committee hearing
on February 16, 2016, during which the committeseussed the legalization of cannabis in California.
The issue before Subcommittee #5 is whether oto@rovide one-time funding for the trial court
workload associated the destruction of criminabrds and the resentencing of individuals convicted
of cannabis-related crimes. The Judicial Branchmegées costs of approximately $20 million over four
years. Those costs may be partially offset by gmvidue to the reduction in charges related to
cannabis.

Staff Recommendation. No action is necessary at this time.
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Issue 5: Sustain Justice Case Management System

Governor’'s Budget. The Judicial Council requests $4.1 million Geneéraind in 2017-18 and
$896,000 General Fund in 2018-19 to update theaBudtistice Edition Case Management System in
the Superior Courts of California - Humboldt, Lakdadera, Modoc, Plumas, Sierra, San Benito,
Trinity and Tuolumne Courts. This request supptiréstransition to modern commercial off-the-shelf
case management systems.

Background. The California court system—the largest in the orgtiwith more than 2,000 judicial
officers, 19,000 court employees, and nearly 10ignilcases—serves over 38 million people —12.5%
of the United States population. During 2013-2048,million cases were filed in these courts atsom
500 court locations throughout the state. A caseagament system is central to court operations by
facilitating the track and recording of case infatian, processing and managing filings and colhegti
and reporting on revenues from filings, fines aeekst

In 2002, the judicial branch initiated the devel@mnof the statewide CCMS to replace numerous case
management systems used by individual trial cawrtschedule, process, and track court cases. The
goal of CCMS was to develop a single, statewidedeno case management system that would have
various benefits, such as increased electronicsacmecourt records and greater efficiency frons les
work associated with paper-driven filings. CCMS wiagveloped in iterations with a small number of
courts deploying and testing either the criminaldode (CCMS V2) or the civil module (CCMS V3).
The final version (CCMS V4) was intended to beaestide system that covered all case types. The
CCMS project was ultimately terminated in 2012 withbeing fully deployed statewide.

A number of trial courts delayed replacing existcage managements systems while waiting for the
completion of CCMS. After the termination of the KIS project, a number of trial courts used their
reserves (unspent funds from prior years) to repldlcor parts of their case management systems. As
of January 2017, 31 courts reported completing reqgdacement of all or a part of their case
management systems. Numerous other replacementsiraeatly in progress. Additionally, as part of
the 2016-17 budget, the Legislature approved $2ftomin one-time General Fund support over three
years to replace CCMS V3 for the four courts sigling the system.

Legislative Analyst’s Office (LAO)

Only Approve Funding for Fit-Gap AnalysisThe LAO finds that it is premature to consider
approving funding to replace the case managemestersg for nine trial courts without a fit-gap
analysis. Accordingly, they recommend that the kleguire modify the Governor’s proposal to only
approve funding for the judicial branch to condaamnore detailed fit-gap analysis to ensure that the
cost estimates for replacing the existing systeiiis tve newer eCourt systems are accurate. The LAO
estimates that the cost of such an analysis iSkady to exceed several hundred thousand dollEnss
would ensure that the Legislature has adequateniafiion to assess the proposed project in its éutur
budget deliberations. This is particularly impottas the judicial branch has historically had diifty
successfully implementing case management systechgl@es not go through the state’s regular IT
review process.

Direct Judicial Branch to Revise Cost-Benefit Analg. The LAO also recommends that the
Legislature direct the judicial branch to revise dost-benefit analysis of the proposed project to
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accurately reflect the estimated costs and benafitbuding any changes due to the fit-gap analysis
recommended above. This would help the Legislatime: the judicial branch determine whether the
new eCourt systems are the most cost-effectivenaltiwe to the existing systems.

Staff Recommendation. Hold open.
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Issue 6:Funding Increase for Appellate Projects

Governor’s Budget. The Judicial Council requests an ongoing augmentaif $1.04 million General
Fund to support increased costs for contractualices in the Supreme Court's Court-Appointed
Counsel Project ($255,000) and the Courts of App@alrt Appointed Counsel Project offices
($786,000) beginning in 2017-18.

Background. Under the United States Constitution, indigent deéémts convicted of felony crimes
have a right to a court-appointed attorney forithial appeal of their convictions. California has
appellate projects that manage the court-appoicdedsel system in that district and perform quality
control functions. The projects are responsibleworking with the panel attorney to ensure effeztiv
assistance is provided, reviewing claims for payini@nthe work performed by the panel attorneys to
ensure consistency and controls over the expeedidiirpublic money, and training attorneys to
provide competent legal counsel.

These appeals court appointed attorneys are paidyhor their duties. Statewide there are curnentl
890 attorneys have been appointed by the courppéa to represent indigent defendants. Currently,
these attorneys are paid between $95 and $11%opeffdr their work.

The 2016 BudgetThe 2016 budget included an on-going augmentatid? @ million General Fund
to provide a $10 per hour rate increase for pattelrreeys appointed by the Courts of Appeal.
However, the proposal did not include funding fug projects themselves that oversee the attorneys.

In 2016, the Judicial Council requested a $2.2ionilincrease for California’s six appellate progetd
allow them to continue providing competent représigon in criminal and juvenile cases in the Courts
of Appeal and death penalty cases in the Suprenuet C®l.4 million combined for the five Court of
Appeal appellate projects working on non-death fheneases, $800,000 for the Supreme Court
appellate project working on death penalty cadeshding for that request was not included in the
final budget. However, as noted above, the Gov&nmoposed budget includes a portion of the
funding that was requested last year.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Staff Recommendation. Approve as budgeted.
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Issue 7: Language Access

Governor’s Budget. The Governor’s 2017-18 budget provides $352,00th ftbe Improvement and
Modernization Fund (IMF) and two positions on argoing basis for the video remote interpreting
(VRI) spoken language pilot. Specifically, thessowwrces would be used to support various activities
related to the implementation and evaluation of filet, such as project management and the
development of training materials. Upon completadnthe pilot, the judicial branch indicates that
these resources will be used to expand VRI to ested trial courts, monitor the implementation of
VRI, manage statewide agreements for purchasing ¥&lipment, and provide subject matter
expertise.

In addition, the Governor's 2017-18 budget provide$490,000 one-time appropriation from the
Court Interpreters’ Fund to support various aatgitto benefit the court interpreters program. This
funding will support six activities including: expding the interpreter testing program to include
American Sign Language, providing training to heiddividuals become certified court interpreters,
and conducting outreach to recruit individuals éadme certified court interpreters.

Background. On January 22, 2015, the Judicial Council appravedmprehensiv&rategic Plan for
Language Access in the California Courts, which includes eight strategic goals and 75 tkdai
recommendations to be completed in three distihesps.” Fundamental to the plan is the principle
that the plan's implementation will be adequatelyded so the expansion of language access services
will take place without impairing other court sex®s. The Judicial Council created Language Access
Plan Implementation Task Force charged with turning Language Access Plan (LAP) into a
practical roadmap for courts by creating an impletaigon plan for full implementation in all 58 tria
courts.

The 2016 budgetThe annual funding for court interpreter servitesl historically been limited
primarily to constitutionally-mandated cases, inohg criminal cases and juvenile matters. Funding
was not sufficient to support growth and expansibrinterpreter services into domestic violence,
family law, guardianship and conservatorship, sroalims, unlawful detainers and other civil matters
The 2016 budget included an augmentation of $7AanilGeneral Fund to expand language interpreter
services to all civil proceedings. This augmentatatiowed the courts to continue to provide court
interpreter services in civil matters, and assuliré&trial courts that increased funding for exged
court interpreter services for limited English pecadnt court users in civil is available.

Due to concerns raised by the Legislature relatettheé growing use of video remote interpreters, the
budget contained language specifying that the $lfomiaugmentation was required to be used on in-
person interpreters whenever possible.

VRI Pilot Project. The judicial branch began its work on the VRI pipbject in March 2016. The
purpose of the VRI pilot is to measure the effeatiess of various available technologies and identif
potential challenges with using VRI. To date, tmaneh has funded the pilot using existing staff and
fiscal resources, including one-time funding fropetional savings. The judicial branch will also b
contracting with San Diego State University to helmluate the VRI pilot. The judicial branch
currently estimates that courts will test the usevRl for six months in 2017-18 and that the
evaluation will be complete by the summer of 2018.
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Currently, three vendors of remote interpreter pongint and three courts (Merced, Ventura, and
Sacramento Superior Courts) have been selecteatidquilot. The vendors have agreed to provide the
equipment at no cost to the trial courts for thgopse of this pilot. The pilot courts are currentlythe
process of determining which courtrooms will tds wvendor equipment and which case types will
make use of the equipment during the pilot.

Legislative Analyst’s Office (LAO). The LAO recommends that the Legislature rejeciGbgernor’'s
proposed $352,000 and two positions to complete/REepilot project. The judicial branch initiated
the project on its own last year with existing t@ses, which suggests that it would be willing s2u
existing funding on a one-time basis in 2017-18dmplete the project. The also also recommend the
Legislature direct Judicial Council to submit aggpevaluating the pilot upon its completion.

In addition, the LAO recommends the Legislaturerape the proposed $490,000 in one-time funding
from the Court Interpreters’ Fund for various aitiéds to improve the provision of the state’s court
interpreter services as the request appears rdasona

Staff Recommendation. Adopt the LAO recommendation and reject funding flee VRI pilot,
pending an evaluation of the current pilot, andrape $490,000 in one-time funding from the Court
Interpreters’ Fund.
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Issue 8: Vacant Superior Court Judge Reallocationrad Trial Court Security

Governor’s Budget. The proposed budget includes statutory languagénghfour vacant superior
court judgeship positions in the state. Specificéhe Governor proposes shifting two vacanciesnfr
Alameda County and two from Santa Clara Countyit@iRide and San Bernardino counties.

In addition, the budget proposes providing Riversishd San Bernardino counties with $280,000 in
on-going General Fund to offset the security costhose four judgeships.

Background. Each year, the Judicial Council is required to emdh judicial needs assessment to
determine whether or not the state has enough $udger the last decade, California has had a
shortage of judges. The most recent report, reteaseOctober of 2016, found a shortage of 189
judgeships statewide. The greatest need is in Soerand San Bernardino counties, which have a
shortage of 47 and 48 judgeships, respectively.

2011 Realignment of Trial Court SecurityAs part of the 201112 budget plan, the Legislature
enacted a major shift, or “realignment,” of statamal justice, mental health, and social services
program responsibilities and revenues to local guwent. This realignment shifted responsibility for
funding most trial court security costs (provideg dounty sheriffs) from the state General Fund to
counties. Specifically, the state shifted $496 ionillin tax revenues to counties to finance these ne
responsibilities. State law also requires that @wenue from the growth in these tax revenues xeto
distributed annually to counties based on percestagpecified in statute. Due to this additional
revenue, the amount of funding provided to countiiesupport trial court security has grown since
2011-12 and is expected to reach nearly $558 millio2@47-18, an increase of $61 million (or 12
percent). This additional revenue is distributedoag counties based on percentages specified in
statute.

Additional General Fund Recently Appropriated forr€ater Levels of Trial Court SecurityThe
California Constitution requires that the staterbemponsibility for any costs related to legisiati
regulations, executive orders, or administrativeators that increase the overall costs borne lbga
agency for realigned programs or service levelsdated by the 2011 realignment. As part of the
annual budget act, the state provided $1 millioradlditional General Fund support in 2018, $2

million in 201516, and $7 million in 20167, above the tax revenue provided through the 2011
realignment, to provide counties with funding taleess increased trial court security costs. Elidybi
for these funds was limited to counties experiegéntreased trial court security costs resultirggrir
the construction of new courthouses occupied afbmtober 9, 2011 (around the time of
implementation of the 2011 realignment). Countiesraquired to apply to the Department of Finance
(DOF) for these funds and only receive funding rafteeeting certain conditions—including that the
county prove that a greater level of service is meguired from the county sheriff than was provided
at the time of realignment. Of the additional fupdsvided, DOF allocated $713,000 in 2018, $1.9
million in 2015 16, and currently estimates the allocation of al2u¥ million to qualifying counties

in 2016-:17. The Governor's budget proposes continuing twvide $7 million in General Fund to
augment trial court security funding.
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Legislative Analyst’'s Office (LAO). According to the LAO’s findings, the Administratichas not
shown that additional trial court security fundiregources are needed. Accordingly, they recommend
that the Legislature reject the Governor’'s propdsala $280,000 General Fund augmentation for
increased trial court security costs.

Staff Comments.Since the inception of the use of General Fundutgreent the realigned revenue to
support trial court security, the Legislature hapressed concerns with the Administration’s lack of
justification for the augmentation. Over the laswfyears, the General Fund augmentation has grown
from just over $550,000 to $7 million. While theerit before the committee today is a $280,000
augmentation related to the transfer of judgeshipd not the larger issue of the increased security
funding related to court construction, the committeay wish to consider revisiting the larger furgdin
with the intention of setting aside a portion o tlunding to pay any future successful local mamdat
claims and eliminating the remainder of the augieusont.

Staff Recommendation. Reject the $280,000 augmentation for trial coucusiéy and hold open the
trailer bill language.
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