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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

Effective July 1, 2005, the California Departmeiit@orrections and Rehabilitation (CDCR) was
created, pursuant to the Governor’'s Reorganiz&ian No. 1 of 2005 and SB 737 (Romero), Chapter
10, Statutes of 2005. All departments that previousported to the Youth and Adult Correctional
Agency (YACA) were consolidated into CDCR and im#uhe California Department of Corrections,
Youth Authority (now the Division of Juvenile Just), Board of Corrections (now the Board of State
and Community Corrections (BSCC)), Board of Pridamms, and the Commission on Correctional
Peace Officers’ Standards and Training (CPOST).

The mission of CDCR is to enhance public safetpufgh safe and secure incarceration of offenders,
effective parole supervision, and rehabilitativetggies to successfully reintegrate offenders @to
communities.

The CDCR is organized into the following programs:
» Corrections and Rehabilitation Administration

» Juvenile: Operations and Offender Programs, Academi VVocational Education, Health Care
Services

e Adult Corrections and Rehabilitation Operations:c\8&y, Inmate Support, Contracted
Facilities, Institution Administration

» Parole Operations: Adult Supervision, Adult ComntysBased Programs, Administration
* Board of Parole Hearings: Adult Hearings, Admiraitn

* Adult: Education, Vocational, and Offender Prograiducation, Substance Abuse Programs,
Inmate Activities, Administration

* Adult Health Care Services

The 2015 Budget Act projected an adult inmate ayeer@daily population of 127,990 in the current

year. The current year adult inmate populationow projected to decrease by 0.2 percent, for d tota
population of 127,681. The budget year adult innm@adpulation is projected to be 128,834, a 0.7
percent increase over the current year.

As of February 24, 2016, the total in-custody agolpulation was 127,304. The institution population
was 112,927, which constitutes 135.2 percent &opricapacity. The most overcrowded prison is the
Valley State Prison in Chowchilla, which is curlgnat 168.7 percent of its capacity. For female
inmates, Central California Women'’s Facility in @¥ahilla is currently the most overcrowded at 143
percent of its capacity.
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The Governor’s budget proposes total funding of.$Xillion ($10.3 billion General Fund and $300
million other funds) in 2016-17. This is an increasf approximately $500 million ($470 million
General Fund) over 2014-15 expenditures. The vatlg table shows CDCR’s total operational
expenditures and positions for 2014-15 through 2016

CDCR - Total Operational Expenditures and Positions
(Dollars in thousands)

Funding 2014-15 2015-16 2016-17
General Fund $9,803,883  $10,096,700 $10,273,008
General Fund, Prop 98 15,018 18,843 19,185
Other Funds 63,144 63,205 63,775
Reimbursements 181,302 189,050 185,152
Recidivism Reduction Fund 14,679 28,609 -
SCC Performance Incentive Fund -1,000 -1,000 -1,000
Total $10,077,026 $10,395,407 $10,540,12Q
Positions 52,647 53,344 54,071
Senate Committee on Budget and Fiscal Review Page 3



Subcommittee No. 5 March 3, 2016

Issue 1: Population Trends and Budget Overview

Governor's Budget. The budget proposes total funding of $10.5 bill{$t®0.3 billion General Fund
and $248 million other funds) in 2016-17. This iisiacrease of approximately $500 million General
Fund over 2014-15 expenditures.

CDCR Adult Institution Population— The adult inmate average daily population is gutgd to
increase from 127,681 in 2015-16 to 128,834 in 2046 an increase of 1,153 inmates. This
constitutes a slight decrease from the 2015-16eption and a slight increase from the 2015 Budget
Act’s 2016-17 projection.

CDCR Parolee Population- The average daily parolee population is propedte decrease from
43,960 in 2015-16 to 42,571 in 2016-17, a decre&4e389 parolees. This is a decrease from the 2015
Budget Act projections.

CDCR, Division of Juvenile Justice (DJJ) Population The DJJ’'s average daily ward population is
increasing, when compared to 2015 Budget Act ptiges. Specifically, the ward population is
projected to increase by 37 in 2015-16, for a tptgbulation of 714; and 42 in 2016-17, for a total
population of 719.

Mental Health Program Caseload The population of inmates requiring mental He#leatment is
projected to be 35,743 in 2015-16 and 36,825 in62DA This is an increase of 571 and 1,653,
respectively, over the 2015 Budget Act projectiofise budget includes $14.7 million General Fund
for the staffing increases related to the poputaiincrease.

Background. Over the last several years, significant policyndes have affected people convicted of
crimes and the number of individuals serving th&@ntences in the state’s prison systéihe
following are among the most significant changes:

Public Safety Realignmentin 2011, the Legislature approved a broad reaigmt of public safety,
health, and human services programs from statedal responsibility. Included in this realignment
were sentencing law changes requiring that cefltauer-level felons be managed by counties in jails
and under community supervision rather than serstdte prison. Generally, only felony offenders
who have a current or prior offense for a violesgtious, or sex offense are sentenced to serveiime
a state prison. Conversely, under realignment, tdexee| felons convicted of non-violent, non-sesou
and non-sex-related crimes (colloquially referredas “non-non-nons”) serve time in local jails. In
addition, of those felons released from state priggenerally only those with a current violent or
serious offense are supervised in the communitstéte parole agents, with other offenders supeatvise
by county probation departments. Responsibility Housing state parole violators was also shifted
from state prisons to county jails.

In adopting this realignment, the Legislature hadltiple goals, including reducing the prison

population to meet the federal court-ordered cagucing state correctional costs, and reservirg sta
prison for the most violent and serious offendérsother goal of realignment was to improve public
safety outcomes by keeping lower-level offenderkb@al communities where treatment services exist
and where local criminal justice agencies can doatd efforts to ensure that offenders get the
appropriate combination of incarceration, commungypervision, and treatment. For many,
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realignment was based on the confidence that coatell local efforts are better suited for assergblin
resources and implementing effective strategiesmanaging these offenders and reducing recidivism.
This was rooted partly in California's successéalignment reform of its juvenile justice over thet

15 years and the success of SB 678 (Leno), Ch&fi®r Statutes of 2009, which incentivized
evidence-based practices for felony probationersutih a formula that split state prison savings
resulting from improved outcomes among this offermgpulation.

Passage of Proposition 36The passage of Proposition 36 in 2012, resultededuced prison
sentences served under the Three Strikes law ftaicehird strikers whose current offenses were
non-serious, non-violent felonies. The measure al®waved resentencing of certain third strikers who
were serving life sentences for specified non-ssrionon-violent felonies. The measure, however,
provides for some exceptions to these shorter sease Specifically, the measure required thatef th
offender has committed certain new or prior offensecluding some drug, sex, or gun-related
felonies, he or she would still be subject to @ §€ntence under the three strikes law.

According to the January 2016 status report tathihee-judge panel, as of December 23, 2015, 2,168
inmates had been released due to Proposition 36.

Passage of Proposition 44n November 2014, the voters approved Proposdionwhich requires
misdemeanor, rather than felony, sentencing faageproperty and drug crimes and permits inmates
previously sentenced for these reclassified crimoepetition for resentencing. The Administration
estimates that Proposition 47 will reduce the ayemumber of state prison inmates in 2015-16 by
about 4,700.

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu
the Safe Neighborhoods and Schools Fund. The ned/ull be used to reduce truancy and support
drop-out prevention programs in K-12 schools (25ceet of fund revenue), increase funding for
trauma recovery centers (10 percent of fund reverara support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue). The Director of Finargeeiquired, on or before July 31, 2016, and on or
before July 31 of each fiscal year thereafter,alcudate the state savings for the previous figealr
compared to 2013-14. Actual data or best estimaieso be used and the calculation is final andtmus
be certified by the State Controller's Office ntelathan August 1 of each fiscal year. The firahsfer

of state savings to the Safe Neighborhoods and dieheund will occur in 2016-17, after the
Department of Finance (DOF) calculates savingsyaunisto the proposition. Consequently, the budget
does not reflect estimated 2015-16 savings rekat@&foposition 47.

The Administration estimates that initial savings fthe first year of Proposition 47 will be
$29.3 million and on-going savings are currentiyneated to be $57 million per year.

Three-Judge Panel Population Capln recent years, the state has been under a fextend order to
reduce overcrowding in the 34 state prisons operhte CDCR. Specifically, the court found that
prison overcrowding was the primary reason theestans unable to provide inmates with
constitutionally adequate health care and ordehedstate to reduce its prison population to 137.5
percent of design capacity by February 28, 201@si@h capacity generally refers to the number of
beds CDCR would operate if it housed only one irenpar cell and did not use temporary beds, such
as housing inmates in gyms. Inmates housed in acirfEcilities or fire camps are not counted toward
the overcrowding limit.
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The changes discussed above, along with increased investment in rehabilitation funding and other
sentencing changes allowed the state to meet its court-ordered population cap a year before the
deadline. As of February 16, the state’s prisons were at 135.2 percent of their design capacity, creating
a buffer of approximately 1,900 beds.

CDCR’s Updated Plan for the Future of Corrections: CDCR’s Updated Plan for the Future of
Correctionsnotes that the original blueprint significantly underestimated the inmate population. The
original blueprint assumed an inmate population of approximately 124,000 as of June 30, 2017. The
revised estimates suggest that the population will bottom out at 128,000 in June 2016, and will begin to
rise, reaching 131,000 inmates by June 30, 2020. The report notes that it is this increased population
that drives their request to maintain a higher capacity than assumed in the original blueprint. The new
plan will be discussed in detail in the next agenda item.
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Issue 2:CDCR’s Updated Plan for the Future of Corrections

Governor's Budget. The budget proposes total funding of $10.5 bill{$20.3 billion General Fund
and $200 million other funds) in 2016-17. This esmnts a $470 million increase over the 2015
Budget Act and a $1.1 billion increase over 2012Zd®t Act, when the original blueprint was
approved. Specifically related to the original lguet, the budget requests:

* Legislative authority to continue the use of intstand out-of-state contract beds beyond the
December 31, 2016 sunset date established by SBSt@mberg) Chapter 310, Statutes of
2013.

» Continued operation of the California RehabilitatiGenter, which was slated to be closed in
The Future of California Corrections Blueprint amdose closure was assumed under the 2012
Budget Act.

* $6 million General Fund to address critical repainsl deferred maintenance projects at the
facility in Norco, California.

The specific details on many of the Administrat®groposals related to the updated plan will be
heard in future subcommittee hearings.

Background. In April 2012, CDCR released its blueprint detajlithe Administration's plan to
reorganize various aspects of CDCR operationdjtfasj and budgets in response to the effecthef t
2011 realignment of adult offenders, as well ama®t federal court requirements. The blueprint was
intended to build upon realignment, create a cotmgmsive plan for CDCR to significantly reduce the
state’s investment in prisons, satisfy the Supr@umert’s ruling to reduce overcrowding in the prispn
and get the department out from under federal covetrsight. In the blueprint’s introduction, the
Administration stated:

Given the ongoing budget problems facing Califoritishas become increasingly
important to reexamine the mission and prioritielStloe corrections system. With
dedicated funding directed to county governmentsnémage lower level offenders,
realignment allows the state to focus on managing most serious and violent
offenders. And it allows counties to focus on comitywbased programs that better
promote rehabilitation. Not only is this good castiens policy, but it also allows the
state to achieve significant budgetary savings frandepartment whose share of
General Fund expenditures had grown from 3 to Irt¢m@ over the last 30 years.

As a result of the declining populations, the stait be able to save nearly half a

billion dollars by closing the California Rehabdiion Center—one of its oldest, most
costly, and inefficient prisons to operate—and egdiontracts for out-of-state prison

facilities. The savings contemplated in this plah e attained by safely reclassifying

inmates, housing inmates in facilities that are omensurate with their custody level,
and working to reduce recidivism. Capitalizing ohnetopportunities created by

realignment will create a safer, more effectiverecotional system, and allow the state
to regain control of its prison system by satigfyiederal court requirements.
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Combining the actual budget savings with the avoided expenditures that would have
been required without realignment, over a ten year span the state will have saved and
avoided over $30 billion in General Fund costs that may now be used to help balance
the state budget or for other critical areas such as education and health care.

The Budget Act of 2012 and related trailer bills approved both funding augmentations and reductions
associated with the blueprint and adopted necessary statutory changes. In addition, the Legislature
made several changes to the blueprint to increase transparency and accountability, including creating a
separate budget item for CDCR’s rehabilitative programs and giving the Office of the Inspector
General (OIG) oversight over the implementation of certain aspects of the blueprint.

In addition to an expectation of General Fund savings, the Legislature, in approving the blueprint and
public safety realignment one year earlier, expressed concerns during budget hearings that the
Administration had not provided a comprehensive plan designed to reduce the number of people either
coming to prison for the first time or returning to prison. The Legislature and the federal court both
signaled clearly to the Administration that the state could not grow its way out of this problem by
simply increasing prison capacity. Furthermore, through budget hearings and discussions with the
Administration the Legislature was reassured that if it approved the construction of infill facilities and
allowed for in-state contracted prisons, once the new facilities were open, the state would not have
added any new capacity, CDCR would close California Rehabilitation Center (CRC), and out-of-state
inmates would return to in-state prisons.

SB 105 (Steinberg and Huff), Chapter 310, Statutes of 2013. Subsequent to the passage of the 2012
Budget Act, in September 2013, the Legislature passed, and the Governor signed, SB 105 to address
the federal three-judge panel order, which required the state to reduce the prison population to no more
than 137.5 percent of design capacity by December 31, 2013. SB 105 provided the CDCR with an
additional $315 million in General Fund support in 2013-14 and authorized the department to enter
into contracts to secure a sufficient amount of inmate housing to meet the court order and avoid the
early release of inmates, which might otherwise be necessary for compliance. The measure included
sunset provisions allowing for contracted facilities until January 1, 2017. The measure also required
that, should the federal court modify its order capping the prison population, a share of the $315
million appropriation in Chapter 310 would be deposited into a newly-established Recidivism
Reduction Fund.

Four years later, despite (1) the commitment made in the original blueprint, (2) an understanding
between the Legislature and the Administration based on the original blueprint proposal and the
discussions and hearings surrounding the approval of SB 105 that the approval of funding for more
contract prison beds and the construction of three infill projects would not result in additional prison
beds in the long-term, and (3) the state assumption in the blueprint that adopting the proposals through
the 2012-13 budget would result in $3 billion in savings per year, the 2016-17 budget proposes to
spend over $1 billion more than the state spent in 2011-12 (growing to over $2.3 billion if the revenue
shifted to counties for realigned felons is included). In addition, with the activation of new infill
facilities this spring, the state will maintain 5,211 more beds than at the time of the blueprint.
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CDCR'’s Original Blueprint and the Updated Blueprint

On January 20, 2016, the Administration releasadJpdate to the Future of California Corrections
to document why certain commitments made in thgimai blueprint did not materialize, and to
establish new long-term priorities for CDCR. Belave key provisions that differ between the original
and revised blueprint:

Original Blueprint: Higher Prison Population Estimates Than Projected in 2012.The original
blueprint assumed that the prison population waddtinue on a downward trend. The blueprint
projected a total population of 133,746 inmatesfaline 2012. By the end of 2014-15 that population
was projected to be 123,149. Of the 123,149 inmdtes,565 were projected to be housed in adult
institutions, with the remainder housed in fire g@snor contract facilities; this would result in thiate
being at 142.3 percent of prison capacity.

» Updated Blueprint. One of the most significant revisions to the aradi blueprint is the
population estimate. The updated plan notes that aéhiginal blueprint significantly
underestimated the inmate population. The origohagprint assumed an inmate population of
approximately 124,000 as of June 30, 2017. Theseelvestimates suggest that the population
will bottom out at 128,000 in June 2016, and wélgin to rise, reaching 131,000 inmates by
June 30, 2020. The report notes that it is thiseia®ed population that drives their request to
maintain a higher capacity than assumed in tha@nalidplueprint as discussed in more detall
below.

Original Blueprint: $3 billion in Savings Did Not M aterialize. The Administration asserted that the
blueprint would reduce state spending on adulioprisnd parole operations by $1 billion in 2012-13,
as a result of 2011 realignment. The plan estimttatithese savings would grow to over $1.5 billion
by 2015-16, and assumed an ongoing annual savinggeo $3 billion. Over ten years, the blueprint
projected a state General Fund savings of apprd&lyn&30 billion.

. Updated Blueprint.Rather than achieving the ongoing annual savihgser $3 billion per
year over CDCR'’s pre-realignment budget envisioimethe original blueprint, the CDCR
budget has consistently grown since the time cddisption. The proposed 2016-17 budget
for CDCR is approximately $10.3 billion. In additiothe estimated realignment revenue
for local community corrections (which would othéses come to the state General Fund) is
$1.3 billion. This totals $11.6 billion in spending California’s incarcerated felons. Prior
to realignment, in 2010-11, the state spent apprateély $9.7 billion on incarcerated felons
housed in state institutions and camps.

The revised plan details several areas where ¢@sits risen in excess the assumptions
made in the original blueprint. Specifically, inased employee compensation and
retirement costs are estimated to consume abod $#Bon in 2016-17. In addition, costs
for the Correctional Health Care Facility (CHCF)vhancreased by approximately $289
million. Along with those increases, the CDCR budgew contains $430 million in lease-
revenue bond payments per year (an increase of $liion over the 2012 Budget Act)
related to the cost of constructing CHCF, HealtlheGacility Improvement Projects, infill
capacity, and construction grants provided for llgeds. Finally, the report notes that
11,396 inmates remain in leased or contracteditiasilthat cost the state $385 million per
year.
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Original Blueprint: No Elimination of Contracted Pr ison Beds.The department began sending
inmates out-of-state when overcrowding was at ibsstvin 2007. At the time of the blueprint, there
were more than 9,500 inmates housed outside ofo@a@h. The blueprint projected that by 2014-15
there would be 1,864 inmates remaining in out-afestontract beds and committed to ending all out-
of-state contracts by 2015-16. Returning out-ofestamates to in-state facilities was expectedatees
the state $318 million annually. In addition, thieeprint assumed that as of June 30, 2016, there
would only be 1,825 inmates in in-state contractsbe

. Updated Blueprint.The Administration proposes maintaining 4,900 iteean out-of-state
facilities in Arizona and Mississippi for the foessble future. As noted above, the
Administration thinks that the higher than origigaprojected inmate population will
require them to continue to need out-of-state dgpadowever, the Administration also
requires legislative approval to continue the useut-of-state beds because the statutory
language authorizing contract beds is schedulsdnset.

In addition to out-of-state contracts, CDCR haseased utilization of in-state contract
beds above the levels contained in the originakflimt. As noted above, there were
approximately 5,600 inmates in in-state contraaisbencluding California City, as of
January 20, 2016. The budget also contains trailelanguage extending the sunset date
for in-state contract facilities and the lease afifGrnia City, all of which are due to expire
on December 31, 2016. The draft trailer bill langgigroposes extending the sunset for all
contract and lease facilities until December 32®0

Original Blueprint: Makes Minimal Progress on Rehahlitation. The blueprint required the
department to improve access to rehabilitative @mg and place at least 70 percent of the
department’s target population (approximately 3fc@et of the total prison population) in programs
consistent with academic and rehabilitative nedde blueprint further set June 30, 2015, as the
completion date for reaching that goal.

Toward that end, the blueprint required the essbtient of reentry hubs at certain prisons to pevid
intensive services to inmates as they get closdreiag released. It also required the creation of
enhanced programming yards, which are designedcentivize positive behavior. For parolees, the
blueprint increased the use of community-basedrarog to serve, within their first year of release,
approximately 70 percent of parolees who need anbstabuse treatment, employment services, or
education.

* Updated Blueprint.In the revised blueprint, the Administration notéat it fell short of
reaching its target and has only reached 60 perktite target population. Further, the
department continues to count an inmate who shqws$ou only one day for a program
toward meeting the goal of reaching their targeéte Dffice of the Inspector General has
consistently recommended that CDCR only count agrelas having met the requirement
when the person completes a program. Given CDC&miting method, it is unclear how
many people receive rehabilitative programminghegitin the larger population or within
their much smaller target population. The reviskebjrint notes that CDCR is working with
the Inspector General to revise their counting wdthogy and they acknowledge that the
new methodology would take the department fartivayafrom the original goal.
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Original Blueprint: Successfully Increased In-StatePrison Capacity. As noted above, the original
blueprint required the return of all inmates whar@vbeing housed outside of California. In order to
accommodate the return of those inmates and theurdoof the California Rehabilitation Center
(discussed below), the blueprint outlined a plan iftcreasing in-state prison beds through the
modification of existing facilities and the congttion of three new infill-projects.

The blueprint called for the construction of adshtl low-security prison housing at three existing
prisons. The proposed projects would have capdoty3,445 inmates under the 145 percent
population cap proposed by the blueprint (desigraciy of 2,376 beds) and would include space to
permit the operation of inmate programs such astahéealth treatment and academic programs. In
addition, the blueprint called for the renovatidntlte DeWitt Nelson Youth Correctional Facility to
house adult offenders. The facility would serveaasannex to the California Health Care Facility
(CHCF) that was under construction in Stockton. éimithe proposed 145 percent population cap, the
DeWitt facility would have capacity for 1,643 loweecurity inmates (design capacity of 1,133 beds).
Finally, the blueprint proposed converting the ¥glState Prison for Women into a men’s facility and
the conversion of treatment facilities at Folsomriaén’s Facility into dormitory housing.

* Updated Blueprint.The department has fully activated the DeWitt Anaé CHCF, with a
design capacity of 1,133 beds. In addition, thetycgrate the activation of the infill projects
at Mule Creek State Prison and RJ Donovan StateofPdater this spring. Those infill
projects will add an additional 2,376 beds to thisgn system. Combined, these projects
approved through the blueprint, increase the stgteson capacity by over 4,807 inmates
(under the current population cap of 137.5 percent)

The updated report, however, rather than reducomgract capacity or closing CRC (as
discussed below) finds that CDCR has an on-goirgl ier additional capacity. Specifically,
the original blueprint assumed that the bed capatithe end of 2015-16 and ongoing would
be approximately 124,438 beds. In the updated gh@nAdministration assumes there will be
an on-going need for 133,054 beds, which is arease of 8,616 beds.

Original Blueprint: Will Not Close the California R ehabilitation Center (CRC) in the
Foreseeable FutureThe blueprint assumed that one prison, CRC (Nomould be closed in 2015-
16. This planned closure was due to the fact thi€ & in need of significant maintenance and repair
In addition, the Administration proposed that thgisgs achieved from closing CRC would offset the
costs of operating the new infill beds (mentiond&wd\wee). This goal was revised by SB 105 which
suspended this requirement pending a review byDeartment of Finance and CDCR that will
determine whether the facility can be closed.

The 2015-16 budget included statutory language inieguthe Administration provide an updated
comprehensive plan for the state prison systemudimy a permanent solution for the decaying
infrastructure of the California Rehabilitation @emn In addition, state law provides legislative
findings and declarations that, given the reductiothe prison population, the Legislature believes
that further investment in building additional s is unnecessary at this time and that the Cailéo
Rehabilitation Center can be closed without jeojand the court-ordered population cap.

» Updated Blueprint.The new blueprint is intended to fulfill the recement in the 2015-16
budget that the Administration provide the Legistatwith an updated comprehensive plan
for the prison system. However, in the revised pitung, the Administration maintains that
they are unable to close CRC in the near futuréstates that it remains committed to its
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closure at an unspecified future date. The propdsédbet also includes $6 million in
General Fund for critical repairs to the facilith addition, the report states that the
Administration will work with the Federal HealtheaReceiver to determine other physical
plant improvements needed to improve health caresacat the facility.

Achieved Standardized Staffing LevelsRealignment’'s downsizing left the department witteven,
ratio-driven staffing levels throughout the systefine blueprint proposed adopting a standardized
staffing model for each prison based on factordhsaagthe prison's population, physical design, and
missions. For the most part, prison staffing lewetauld remain fixed unless there were significant
enough changes in the inmate population to jusifgning or closing new housing units. In contrast,
historically prison staffing levels were adjustedréflect changes in the inmate population regasdle
of the magnitude of those changes.

o0 Updated Blueprint. The report notes that the department has fully tetbpa
standardized staffing model and no longer useaféirgf model based upon the size of
the prison population. The 2016-17 budget includsources for 23,151 correctional
officers to provide security at all state-run ihgions and camps. This is an increase of
1,099 over the number of correctional officer posi at the time of the original
blueprint. A portion of this increase is due to thetivation of California City, the
California Healthcare Correctional Facility (CHCRnd the infill projects at RJ
Donovan and Mule Creek. However, it is also imparte note that in April 2012,
when the blueprint was released, the prison pojpulatas close to 138,000 inmates. At
its peak population of approximately 170,000 inmat€DCR was budgeted for
approximately 24,332 correctional officers.

California Department of Corrections and Rehabilitation:
Summary of Institutions, Inmates and Correctional (ficers

. Number of Number_ of | Number of Number of Inmat(_e to
Year Institutions Conservation/Fi InMmate< Correctional Correctional
re Camps Officers Officer Ratio
2006-2007 33 42 173,000 24,332 7.1:1
2012-2013 33 42 138,000 22,052 6.2:1
2016-2017 35 43 129,000 23,151 5.6:1

2006-07 and 2012-13 population figures as of JUhe316-17 represents the average population geajéc the
Governor’'s January budget.
2Totals rounded to the nearest 1,000.

Future Vision. CDCR’s updated plan includes a section on the degat’'s future vision. That
section primarily discusses CDCR'’s current investiman rehabilitation programming, safety, and
security. For example, the plan discusses the ¢ymelucation provided to inmates, including career
technical education and community college. In addjtthe plan discusses the creation of reentry
hubs, the provision of substance abuse treatmembyvative programming grants, arts-in-corrections,
the Cal-ID project, and many other efforts thatdnbeen introduced and promoted by the Legislature.
In terms of safety and security, the plan mentithesdepartment’s drug and contraband interdiction
pilot and the cell phone signal blocking technolalygt has been implemented at 18 prisons over the
last few years.
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In terms of future planning, the report contains fbllowing major new initiatives or expansions of
existing efforts:

A commitment to evaluating all levels of rehabiib@m programming, including inmate
education.

* A budget request for $15.2 million General Funccémtinue the expansion of substance use
disorder treatment at all state institutions.

* A budget request for $57.1 million General Funccémtinue and expand community reentry
facilities. The department currently has 220 baus plans to expand to 680 beds during 2016-
17. $25 million of the funding is designated aseimtve payments for local communities that
allow long-term conditional use permits for comntymeentry facilities.

* The establishment of a pilot program for in-prig@x offender treatment for 80 inmates at the
Substance Abuse Treatment Facility in Corcoran.

* A budget request to increase funding dedicatedridwervices directed at long-term offenders,
including residential and support services for dfers who are being released after long
sentences, specialized programming for long-teri@nders, and the expansion of the offender
mentor certification program to provide training famates to become mentors for drug and
alcohol counseling. In addition, the departmenngl#o create a pre-employment transitions
program and a community transitional housing progdedicated to long-term offenders.

» To enhance safety, CDCR plans to begin installinigw surveillance systems at Mule Creek
State Prison and RJ Donovan Correctional Facihitprder to evaluate the benefits of using
video technology to improve safety and securitthe prisons.

Legislative Analyst’'s Office (LAO) RecommendationdRelated to the Revised Blueprint.

Approve Extension of Contract Bed Authority. The LAO recommends that the Legislature approve
the Administration’s requested extension of autiyado procure contract beds. The LAO notes that it
is very likely that the Administration will need tmntinue utilizing contract beds over the nextesal
years in order to maintain compliance with thegmipopulation cap.

Reduce Prison Capacity by Closing CRCThe LAO recommends that the Legislature direct CDCR
to reduce its prison capacity in order to achieweduced buffer of 2,250 in 2016-17. They further
recommend that the Legislature direct the departrteerachieve this capacity reduction by closing
CRC. The LAO estimates this approach would eveht@ahieve net savings of roughly $131 million
annually, relative to the Governor’'s proposed appiho These savings are achieved primarily from
reduced costs to operate CRC but also include eztldebt service from avoided capital outlay costs
that the LAO estimates would need to be investedrder to keep CRC open permanently. These
savings would be somewhat offset by increased dostsontract beds needed to replace a portion of
the capacity lost from the closure of CRC. The LABo recommends that the Legislature reject the
Governor's proposed augmentation of $6 milliondpecial repairs at CRC, as these repairs would be
unnecessary if CRC is closed.
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Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Please explain why the population projections ie triginal blueprint ended up being so
significantly wrong.

2. Please provide an update on how you plan to adthesimspector General’s ongoing concern that
CDCR measures an inmate who shows up one day égraanming toward meeting their target.
Why isn’t program completion the measure that ysefu

3. Given the value of rehabilitation programming, bothterms of the health of an institution and in
reducing recidivism, why is the department contiguio focus only on a fairly small subset of the
inmate population when considering an appropriatget population?

4. In your revised plan, you mention the significaatue of the innovative programming grants. If
those grants have proven to be effective in expangrogramming, why isn’t there a proposal to
continue providing those grants?

5. Restorative justice programs such as Guiding RafgeRower (GRIP) and Getting Out by Going
In (GOGI), are showing positive results in termsreflucing recidivism. Have you considered
formalizing their role in rehabilitation and regnservices for long-term offenders, much in the
way you have with former volunteer arts programeugh Arts in Corrections?

Staff Comment. During future hearings, the subcommittee will becdssing standardized staffing,
community reentry and other alternative placemeatsl rehabilitative programming, in depth. In
addition, the subcommittee will be conducting oigitson the treatment of Coleman inmate-patients,
which constitutes a growing population within CD@€&tording to their updated blueprint.

The Prison Population Reduction and General Fund §le Savings Envisioned in the Blueprint
Have Not Materialized.The long-term plan for the state’s correctionsteaayswas developed in the
context of restructuring the prison system in reésgoto realignment and the federal court’s ongoing
requirement that the state reduce its prison pdipulao 137.5 percent of capacity. However, instead
of reducing the state’s investment in the correcsiosystem, as promised by the blueprint, that
investment continues to grow at a significant ra&ven that the Administration is asking the
Legislature to disregard their original commitmémteturning prisoners from out-of-state prisond an
close CRC, the Legislature may wish to use thisodppity to reassess other agreements that were
made in the context of adopting the blueprint--luding standardized staffing-- and consider
alternative, sustainable, long-term solutions twdt both reduce the prison population and limit
General Fund costs associated with incarceratimgg laumbers of Californians for significant periods
of time.

Alternative Custody Placement$he Legislature may wish to find ways of supportargl expanding
the initiatives outlined in the “Future Vision” gmn of the new plan, which includes system changes
that have long been priorities of the Legislatiter example, the Legislature may wish to invest any
capacity expansion in reentry programs in the comiyuor both men and women. The budget
includes $32.1 million General Fund to continue axgand the male community reentry program.
The state currently has space to house 220 meonmeinity facilities during the last few months of
their sentence, and budget proposes expandingdpatity to 680 community reentry beds.
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Increase Evidence-Based Programming for Long-Ternfféhders. The plan and budget include
efforts to increase rehabilitation programming asetvices for long-term offenders who were
previously serving life sentences but are now dblée released on parole due to recent statutory
changes. The budget includes $10 million in fundimgncrease rehabilitation treatment and services
specifically for this long-term population. The liglgture may consider additional funding to provide
evidence-based, restorative justice programmingoppities for this population in their last 12- to
24-months of incarceration.

In the last two years, the Legislature has proviieé million for innovative programming grants.eTh
Recidivism Reduction Fund money has allowed volentgoups which have demonstrated success in
providing programs focused on offender responsgybaind restorative justice principles to receive
funding to expand their programs to underservesbps. While this grant program has allowed for an
increase in volunteer programming at certain ing8ths, the Legislature may wish to consider
committing on-going funding to non-profit organimats which have successfully provided evidence-
based restorative justice programming to life-temiong-term inmates. As these programs are shown
to reduce recidivism and reduce institutional vigke, an investment that incorporated these programs
into the reentry programming provided to long-teimmates, would likely reduce recidivism and
reduce the prison population.
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Issue 3: Pew Research CentdResults First Initiative

Panelists
Sara Dube — Director, State Policy, Pew-MacArthur Results First Initiative, The Pew Charitable Trust

Ashleigh Holand — Manager, State Policy, Pew-MacArthur Results First Initiative, The Pew
Charitable Trusts

Scott Kernan — Secretary, California Department of Corrections and Rehabilitation

Background. The Pew-MacArthur Results First Initiative, a project of The Pew Charitable Trusts and
the John D. and Catherine T. MacArthur Foundation, works with states to implement a cost-benefit
analysis approach that helps them invest in policies and programs that are proven to work. Since 2011,
the Pew-MacArthur Results First Initiative has partnered with multiple states in this capacity. Among
the states partnering with Pew are Texas, New York, Oregon, Massachusetts, and Wisconsin.

CDCR has recently begun working with Pew to begiarge-scale evaluation of the programs offered
to CDCR inmates and parolees to best identify which programs are cost-effective and successful, and
to prioritize and expand on effective, evidence-based programs based on the Results First analysis.

Four County Pilot Project.In California, Pew has already partnered with four pilot counties to
evaluate the effectiveness of local correctional programs and policies. Those four counties are Fresno,
Kern, Santa Barbara, and Santa Cruz. Since partnering with the Pew-MacArthur Results First Initiative
in 2013, these California counties have used Results First to develop policies and programs to serve the
realigned felon population and reduce recidivism.

Staff members from the Results First Initiative hawvarked closely with staff and leadership from

each of the four counties to develop customized tools to help them identify and invest in effective
programs that yield high returns. These tools and the Results First process enable leaders to catalog
what programs they are operating, assess the evidence of these programs’ effectiveness, and compare
current and alternative programs based on their expected return on investment and the impact on key
outcomes, such as reduction in recidivism.

The Results First staff also works with county lead® use this information to inform budget and

policy decisions. By implementing the Results First approach, each county has forged critical
partnerships that encompass a wide range of criminal justice agencies, including offices of sheriffs,
probation, courts, public defenders, district attorneys, and police, as well as other social service and
health agencies. The counties have also formed cross-agency teams to gather, share, and analyze dat
to address common challenges of reducing recidivism and improving public safety.

Although there were some differences across coyngiash followed the same general process in
implementing the Results First approach. This process began with developing an inventory of currently
funded programs that included information on each program’s design, costs, capacity, and populations
served. Next, the counties assessed the programs against the evidence base and built a customize:
benefit-cost model. Finally, policymakers have used these tools to help guide budget and policy
decisions. The state-level program should operate in much the same way.
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PROPOSED FOR VOTE ONLY

0250

Judicial Branch

1.

Trial Court Security (non-sheriff). The budget proposes $343,000 General Fund for cost
increases related to court security services provide by marshals in the superior courts of Shasta
and Trinity counties. The funds are necessary to address increased costs for court-provided
(non-sheriff) security to maintain funding at 2010 security levels.

0820

Department of Justice

Criminal Justice Reporting (AB 71). The budget proposes $374,000 General Fund and four
positions to meet the reporting requirements associated with AB 71(Rodriguez, Chapter 462,
Statutes of 2015), which requires law enforcement agencies to report to DOJ data on certain use
of force incidences.

Bureau of Gambling Control Training. The budget proposes a $200,000 appropriation
(Gambling Control Fines and Penalties Account) to develop an on-going academy style training
program for all levels of employees (both sworn and non-sworn).
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ITEMS TO BE HEARD

0820DEPARTMENT OF JUSTICE

| Issue 1: Armed Prohibited Persons System (APPS)

Governor’s Budget. The budget proposes an on-going increase of $4libmin Firearms Safety and
Enforcement Special Fund (FS&E) to provide permanemding for 22 positions for APPS
investigations. Currently, all APPS-related aciistare funded through the Dealer Record of Sale
Special Account (DROS) account. The DROS fund meguan appropriation from the Legislature. The
FS&E fund is continuously appropriated. Therefafethe proposed funding shift is approved, the
Department of Justice (DOJ) would not require fetlegislative authority to expend money deposited
in the fund for APPS.

January 21, 2016 Letter from the Attorney General After the release of the Governor's January
budget proposal, Attorney General Kamal Harris séinhembers of the Legislature a letter requesting
an on-going, permanent increase of $8 million taire30 investigator, six supervisory and 12 non-
sworn analyst positions within DOJ’s Bureau of &iras that had been authorized on a limited term
basis by SB 140, (Leno), Chapter 2, Statutes 08201

Background

Firearms in California. Under California law, in order to purchase a fireaan individual must
provide a licensed gun dealer with proof of age y@ars for handguns and 18 years for long guns),
pass a background check, pay a $25 fee, and waliOfalays. In addition, a person purchasing a gun
must provide proof that he or she passed the detysexam. All firearms must be sold with a locking
device. Under certain circumstances, individuats @ohibited from owning or possessing firearms.
Generally, a person is prohibited from owning gifirsy of the following apply to the individual @n
probation or parole or has been:

Convicted of a felony or of certain misdemeanors.

Proven to be a danger to himself/herself or otbeesto a mental iliness.

* Been restrained under a protective order or restrgiorder.

Convicted of certain crimes as a juvenile and agipaida ward of the state.

In recent years, there has been a continued anstasiiial increase in gun purchases, extending
through 2013. For example, between calendar yeb? 20d calendar year 2013, gun purchases rose
by over 15 percent in California. In 2014, the nembf sales dipped for the first time since 2007e T
table that follows illustrates the annual numbeowdrall purchases of firearms in the state. Degpi¢

dip, gun sales in California have almost triple@iothe last decade.
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Firearms in California
Purchases and Denials

Hand Hand Long Long Total
Guns Gun Guns Gun Guns Total
Year | Purchased | Denials | Purchased | Denials | Purchased | Denials
2004 145,335 1,497 169,730 1,828 315,065 3,325
2005 160,990 1,592 183,857 1,878 344,847 3,470
2006 169,629 2,045 205,944 1,689 375,573 3,734
2007 180,190 2,373 190,438 1,926 370,628 4,299
2008 208,312 2,737 216,932 2,201 425,244 4,938
2009 228,368 2,916 255,504 2,221 483,872| 5,137
2010 236,086 2,740 262,859 2,286 498,945| 5,026
2011 293,429 3,094 307,814 2,764 601,243 5,805
2012 388,006 3,842 429,732 3,682 817,738 7,524
2013 422,030 3,813 538,419 3,680( 960,179| 7,493
2014 512,174 4,272 418,863 4,297 931,037 8,569

Firearms Regulation Funding.Every individual purchasing a firearm in Californgarequired to pay
a $25 assessment. All of the funds go primarilyamhsupporting firearm safety and regulation within
the DOJ. The $25 total is the sum of three sepatate fees:

e $19 background check fee payable to the DROS atcaumch currently funds the APPS
program.

e $5is payable to the FS&E fund.
» $1 firearm safety device fee is paid to the FireaBafety Account (FSA).

Statistics on Gun ViolenceThe Centers for Disease Control reports that in32@B,636 people died

in firearms-related deaths in the United Statesit Hyuates to 10.6 people out of every 100,000. Of
those deaths, 11,208 were homicides. Accordingtatisics gathered by the Brady Campaign to

Prevent Gun Violence, over 100,000 people a yetlrarUnited States are shot. According to the fates

United States Department of Justice data, in 28hdut 70 percent of all homicides and eight percent
of all nonfatal violent victimizations (rape, sekusssault, robbery and aggravated assault) were
committed with a firearm, mainly a handgun. A hamidgvas used in about seven in ten firearm

homicides and about nine in ten nonfatal firearwlent crimes in 2011. In the same year, about 26
percent of robberies and 31 percent of aggravasedudts involved a firearm, such as a handgun,
shotgun or rifle.

Beginning in 1999, DOJ Bureau of Firearms begansticdy some of California’s high-profile
shootings in an effort to determine if there wesenedial measures that could be enacted to curtail
instances of gang violence and other similar viblements. The study found that many of the
offending individuals were law-abiding citizens whehey purchased the firearms, and were
subsequently prohibited from gun ownership duéntoreasons listed above. At the time of the study,
DOJ lacked the capacity to determine whether or amtindividual who had legally purchased a
firearm, and subsequently became prohibited frooh wvnership, was still in possession of a firearm.
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In addition, even if such a determination could éndoeen made, the DOJ lacked the authority to
retrieve that weapon from the prohibited person.

In 2001, the Legislature created the Prohibited édnPersons File to ensure otherwise prohibited
persons do not continue to possess firearms (SEB&Mte), Chapter 944, Statutes of 2001). SB 950
provided DOJ with the authority to cross-referetioeir database of individuals who own handguns
with their database listing of prohibited individslaThe 2002 Budget Act included General Fund
support of $1.0 million for DOJ to develop the Awmin@rohibited Persons System (APPS). The
database was complete in November 2006, with coedirfunding to support the program provided
from the General Fund. Further legislation, SB 81énho) Chapter 743, Statutes of 2011, allowed the
department to utilize funds within the Dealers Rdcof Sale Account (DROS) for firearm
enforcement and regulatory activities related soAhmed Prohibited Persons System.

SB 950 also mandated that DOJ provide investigatggstance to local law enforcement agencies to
better insure the investigation of individuals wdantinue to possess firearms despite being prelibit
from doing so. (Penal Code § 30010) DOJ statastthapecial agents have trained approximately 500
sworn local law enforcement officials in 196 poldepartments and 35 sheriff's departments on how
to use the database during firearms investigatidhg. department states it has also conducted 50
training sessions on how to use the vehicle-mou@tdornia Law Enforcement Telecommunications
System terminals to access the database.

Local law enforcement agencies are provided monttibrmation regarding the armed and prohibited
persons in the agency’s jurisdiction. Given thicess, once the armed and prohibited person is
identified, DOJ and local agencies could coorditateonfiscate the weapons. However, at the present
time, many agencies are relying on assistance B@d's criminal intelligence specialists and special
agents to work APPS cases. When local agenciesondfiscate weapons, they are required to send
DOJ a notice so that the individual can be remduau the list.

In 2013, the Legislature, in coordination with D@é&termined that there was a significant workload
resource gap. At that time, it was estimated tipgr@ximately 2,600 offenders were added to the
APPS list annually, creating a significant backinghe number of investigations. According to DOJ,

each special agent is capable of conducting 100SAiRRPestigations over a one-year period. During
fiscal year 2012-13, the Bureau of Firearms hadhaity for 21 agents. Therefore, the bureau was
capable of conducting roughly 2,100 investigatias an annual basis with that special agent
authority, which would add 500 possible armed arahibpited persons to the backlog each year. The
DOJ’s Bureau of Firearms workload history is pr@ddelow.
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Armed Prohibited Persons
Workload History

Fiscal Armed and Prohibited APPS Investigations

Year Persons Identified Processed
2007-08 8,044 1,620
2008-09 11,997 1,590
2009-10 15,812 1,763
2010-11 17,606 1,700
2011-12 18,668 1,716
2012-13 21,252 2,772
2013-14 22,780 4,156
2014-15 17,479 7,573

To address the workload resources required to bettuce the growing backlog, and actively
investigate incoming cases in a timely fashion, ltlegislature passed SB 140, (Leno), Chapter 2,
Statutes of 2013. SB 140 provided DOJ with $24iarilifrom the Dealer's Record of Sale (DROS)
account in order to increase regulatory and enfoerg capacity within DOJ’s Bureau of Firearms.
The resources financed in SB 140 were provided thmege-year limited-term basis, which, according
to the DOJ, was adequate time to significantly cedar eliminate the overall number of armed and
prohibited persons in the backlog. Ongoing casesddcbe managed with resources within DOJ’s
Bureau of Firearms. Additionally, the measure ideld reporting requirements due annually to the
Joint Legislative Budget Committee.

During the 2015 budget hearing process last spthglLegislature expressed concern that half-way
through the three years, the department had sfepertent of the $24 million, and the backlog had
only been reduced by approximately 3,770. In addjtthe Bureau of Firearms had hired 45 agents, as
of the date of their update, but had only retaib8dgents. Of the agents that left the bureauydise
majority went to other agent positions in DOJ.dtunclear what caused this staff retention issue,
whether it was due to the fact that the new passtivere limited-term or that more senior agentsewer
permitted to transfer. As a result, some SB 14@ifugnthat was intended to directly address the APPS
backlog was instead used to conduct backgroundksh@covide training and to equip newly hired
who agents subsequently left the bureau.

2015 Budget ActionsThe 2015 Budget Act provided DOJ’s Bureau of Fimeamwith 22 additional
permanent positions dedicated to APPS investigatiamd required that they be funded utilizing
existing resources. In addition, supplemental repgrlanguage required DOJ to provide the
Legislature, no later than January 10, 2016, aratgpdn the department’s progress on addressing the
backlog in the APPS program and hiring and retgimiwestigators in the firearms bureau.

DOJ APPS Backlog Supplemental Repofihe Senate Bill 140 Supplemental Report of the 2015-16
Budget Package submitted by DOJ notes that as of December 315,20& department had addressed
a combined total of 33,264 prohibited persons @ARPS database since July 1, 2013. However, as of
the end of December 2015, 12,691 people remaindiedl1,249 person backlog identified on January
1, 2014. DOJ has committed to eliminating the enbiacklog by December 2016. However, given
their current pace, it is unclear how they will @ste that goal in the next 11 months.
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As noted above, the report also required DOJ teesddconcerns raised by the Legislature surrounding
the high turnover and vacancy rate among agentseirfirearms bureau. The department notes that
they continue to have vacancies but have takers stepetain agents, including instituting a 24-ntont
transfer freeze for new agents. The departmenestiyr has 73 agent positions dedicated to APPS
enforcement. As of July 1, 2015, 57 of the 73 pwms# were filled. However, rather than making
progress in filling vacant positions, by Decemb#r 3015, there were a total of 75 agents positions
dedicated to APPS but only 54 of them were filledying 21 vacancies.

Despite on-going challenges associated with elitmgathe APPS backlog and retaining agents, the
department notes that between July 1, 2013 andb@ct®l, 2015, approximately 18,608 cases had
been closed at an average cost of $775 per casddition, during the same reporting period (July 1

2013 through December 31, 2015) the firearms bureaovered 9,732 firearms, almost 950,000
rounds of ammunition, 6,425 magazines, and 9,4ffe leapacity magazines.

California State Auditor Reportln addition to concerns raised by the LegislatareJuly 9, 2015, the
State Auditor released a follow-up report to anitaafithe APPS program conducted in 2013. Along
with other concerns raised in that report, the mesént auditor report noted little or no progress
reducing the backlogs in DOJ’s processing queues-d#ily queue and a historical queue—noted in
the State Auditor’s 2013 report. Specifically:

* During late 2012 and early 2013, DOJ had a bac&logore than 1,200 matches pending initial
review in its daily queue—a queue that containsdagy events from courts and mental health
facilities that indicate a match and could triggezarm ownership prohibition. Because a backlog
in this queue means that DOJ is not reviewing thdady events promptly, the auditor
recommended that DOJ establish a goal of no mare 400 to 600 cases in the daily queue. In the
most recent audit, the auditor found that DOJ'dydquieue during the first quarter of 2015 was
over 3,600 cases—six times higher than its revesaling of 600 cases. Just as it did during the
previous audit, DOJ cites its need to redirectf stadnother Bureau of Firearms priority, which has
a statutory deadline, as the reason for the cangnbacklog. The auditor believes that if DOJ had
a statutory deadline on the initial processing loé tmatches in the APPS database, it would
encourage DOJ to avoid redirecting APPS unit siifie chief of the bureau believes that seven
days is a reasonable time frame to complete aalingview of matches.

* DOJ is unlikely to complete its review of eventghie historical queue by its December 2016 goal,
set forth in the October 2013 audit report. Themier assistant bureau chief explained that the
backlog in DOJ’s historical queue consists of pess@ho registered an assault weapon since 1989
or acquired a firearm since 1996 and who have abbgen reviewed for prohibiting events since
DOJ implemented the APPS database in November 200&he previous report, the auditor
reported that as of July 2013, DOJ’s historicalki@ag was nearly 380,000 persons; now as of
April 2015, its historical backlog was still oveb2000 potentially prohibited persons. Based on
DOJ’s annual averages of reviewing the historiGkiog since 2010, the auditor estimates that
DOJ will not complete its review of the historichhcklog until 2018, based on DOJ’s most
productive year. Based on its current pace of cetigsi, the review would not be complete until
2022. The longer it takes DOJ to review the recardsistorical backlog, the longer armed
prohibited persons keep their firearms, which iases the risk to public safety.
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In response to the report, DOJ stated:

APPS grows by approximately 3,000 persons per year, but California local law enforcement
does not have sufficient resources to proactively locate and contact armed and prohibited
persons. To address this problem, Attorney General Harris sponsored Senate Bill 819 in 2011
to fund increased enforcement efforts. After its enactment, Attorney General Harris ordered a
series of sweeps that successfully took firearms out of the possession of persons prohibited due
to their criminal histories or mental health. After the success of these sweeps, Attorney General
Harris sought and received additional resources from the Legislature in July 2013, via Senate
Bill 140, to hire 36 additional agents for the APPS program. This has enabled the DOJ to
conduct 13,313 APPS investigations from July 1, 2013, to May 30, 2015, and reduced the
APPS subject backlog from an estimated 28,000 subjects (if not for the additional resources
acquired via SB 140) to 15,797 APPS subjects as of June 19, 2015. That is a net reduction of
mor e than 12,000 subjects.

DOJ is committed to eliminating the APPS historical backlog by December 2016. As previously
indicated, the DOJ has continued to monitor and respond to workload fluctuations impacting
APPS processing. Additionally, the DOJ did establish realistic goals to complete the backlog
by December 31, 2016. However, the unforeseen loss of analytical staff, and the continued high
level of firearms sales have forced the DOJ to redirect staff to meet the legidlative time frames
associated with completing background checks on firearm purchases in California. The DOJ
agrees with this recommendation and is currently in the process of implementing a strategy to
temporarily redirect staff from other areas of the department to assist with the historical
backlog and for adding analytical staffing resources to the BOF to meet workload demands,
thereby eliminating the need to redirect staff away from the goal of eliminating the APPS
historical backlog by December 31, 2016.

In addition to the above response to the audittmflow-up report, DOJ provided an update in its
recent SB 140 Supplemental Report. As of Janua?p16, the historical backlog had been reduced to
122,566.

Firearms and Domestic Violence Education and Intergntion Project. Domestic violence
involving firearms is a serious problem in Califern Most intimate partner homicides involve
firearms. Among women in shelters in Californiagdhird come from homes where firearms are kept,
and two thirds of those women report that theitngarhas used a firearm against them. Since 1999,
California has prohibited the possession of firesmly persons subject to domestic violence restrgini
orders. Research suggests that such a prohibitagnbm effective, but it has never been systemétical
enforced.

In 2006, the California Department of Justice begank with San Mateo County and Butte County
on pilot programs of systematic enforcement of finearms prohibition. The initiative sought to
identify persons owning or possessing firearms am@spondents to domestic violence restraining
orders and recover or otherwise dispose of thesafims as quickly as possible. San Mateo County
implemented its initiative in May 2007; Butte Cowurfbllowed in April 2008. Both pilot programs
ended in June 2010.

Senate Committee on Budget and Fiscal Review Page 8



Subcommittee No. 5 March 10, 2016

Teams of two detectives in each county reviewedlathestic violence restraining orders issued in
their counties. To determine whether respondents Vueked to firearms, detectives checked records
in the state’s Automated Firearm System (AFS) atiterodatabases and reviewed the documents
accompanying every order. Reports from petitiomeese enhanced by a firearm identification form
used by both teams. When firearm involvement wasvknor suspected, the teams often interviewed
protected parties to gather additional information.

According to the evaluation of the pilot, “Considédralone, recovering firearms from restraining orde
respondents was associated with substantial anidtistaly significant decreases in overall risk of
arrest in San Mateo County and a comparable, thowghsignificant, decrease in risk of arrest for
violent and firearm-related crimes other than ddmegiolence. This is a particularly promising

finding given the large increase in risk among oesfents who had multiple prior arrests, a
characteristic shared by nearly 85 percent of mdgots who had been linked to firearms in both
counties.

Questions for the Department of Justice.DOJ should be prepared to address the following
guestions:

1. In 2013, the legislature appropriated $24 milliortite Department of Justice to reduce the backlog
in the Armed Prohibited Persons System (APPS).w Hach of the $24 million has been spent?
Please describe how these funds were spent.

2. Over $18 million has been spent of the $24 millappropriation. What was the backlog in the
APPS in July of 2013? What is the current backlog?

3. The Department of Justice has had a difficult thet@ining agents to handle the APPS cases. In
fact, in the January 1, 2016 Supplemental repoet Department stated “At the start of Fiscal Year
2014-2015 there were 78 agent positions, 55 whietevilled. During this timeframe: 28 agents
were hired; 19 agents transferred to another bungtiuthe Department; three agents retired; two
agents returned to their prior employer; and twenag promoted.” The number of transfers
appears to be drastically reduced in 2015-2016,t whased this reduction?  Why did the
department not take action to limit transfers ptolegislative involvement?

4. After much discussion last year, the legislatuguested that the Department of Justice consider
sending letters to individuals on the APPS. Acoaydo the January 2016 Supplemental Report,
the department stated that it has sent out 55detteDecember. How many cases have been
closed as a result of these letters? Are therespg@expand the letter program? The January 2016
Supplemental Report states that the departmentdéssmined that it will not send letters to
individuals who are prohibited because of a feJomiolent misdemeanor, mental health
adjudication or domestic violence restraining oyaethis still the department’s position?

! “Firearms and Domestic Violence Education and Intervention Project Final Report of Process and Outcomes.” Violence
Prevention Research Program, School of Medicine, University of California, Davis and Center for Gun Policy and Research,
Bloomberg School of Public Health, Johns Hopkins University. April 2012 (Revised October 2012).
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5. Please describe the Firearms and Domestic Viol&teeation and Intervention Project and its
outcomes.

6. Given the pilot project in San Mateo and Butte d¢ms) and your partnerships with other state
and local law enforcement through task forces cdbechito combating gang activity and drug
trafficking, why hasn’t DOJ expanded on those ¢ffan the area of APPS and gun trafficking?

Staff Comments

Create an Incentive for Local Law Enforcement Agers to Collect FirearmsGiven the success of
the San Mateo and Butte counties pilot project, ¢chenmittee may wish to consider creating an
incentive program designed to provide an incenpagment equal to the APPS average cost per
investigation for every new APPS case resultingnfra domestic violence restraining order, gun
violence restraining order or mental health prdiobithat is closed at the local level.

Seek Assistance from Other Statewide EntitigSiven the on-going struggle of DOJ to fill
investigative positions in their firearms bureau &m process the APPS backlog and assess new cases,
the Legislature may want to consider creating dnpaship between DOJ and other state-wide law
enforcement entities, like the California Highwagt®l (CHP), to investigate prohibited persons and
firearms trafficking cases, and retrieve prohibitiedarms and ammunition. DOJ currently focuses on

a geographic region of the state for its APPS ingasons, rather than prioritizing new cases
throughout the state that may be easier to resdlve.CHP has officers stationed widely throughout
the state. This partnership may allow the statprtoritize cases based on time in the system, rathe
than geographic region, thus resolving cases maickly.

Prohibit the Transferring of Resources From One Ryam Area to Another.One problem raised
during discussions surrounding DOJ’s efforts toestigate firearms, and in the auditor’s follow-up
report, is that the department appears to shifban both sworn and non-sworn staff among their
various bureaus and programs in order to increlasentimber of investigations in one area versus
another area. The Legislature may wish to restractbe DOJ budget to prohibit or restrict the
movement of personnel and funding from one aremtther.

Should DOJ Increase the DROS FedéMhder current law, the DROS fund is intended tovjate DOJ
with the funding necessary for all firearms-relatedulatory and enforcement activities relatedhi® t
sale, purchase, possession, loan or transferedrfitrs. Should the fee prove insufficient, DOJ has t
authority to increase the fee at a rate not to édbe Consumer Price Index (CPI). (Penal Code 8
28225) The Legislature may wish to suggest that D©Okase the DROS fee, rather than authorizing
use of the FS&E fund for APPS-related activitieBodd the CPI prove to be an inadequate increase,
DOJ may wish to propose a statutory change allowheq to increase the fee beyond the CPI.

Remove Continuous Appropriationg\s noted above, the DROS fund requires an appitogmmidrom
the Legislature for all expenditures; the other tiwrearms-related funds do not. Allowing other
branches of government to spend funds without letiye authority or appropriation potentially erade
the Legislature’s constitutional authority to edigtbpolicy priorities and funding levels for theate. It
has been a long-standing policy among the fiscahroiitees in both houses to limit or prohibit
continuous appropriations. The Legislature may wish consider removing the continuous
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appropriations from both the FS&E fund and the RF&id, regardless of the Legislature’s decision on
the APPS funding proposal.

Establish a Deadline for Reviewing New Casebhe State Auditor has recommended that the
Legislature require DOJ complete an initial reviefaxcases in the daily queue within seven days and
periodically reassess whether DOJ can complete tteessews more quickly. The auditor believes that
this would ensure that DOJ fairly balances compgetesponsibilities and avoids redirecting APPS unit
staff to conduct Dealers' Record of Sale backgrauetks.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 March 10, 2016

Issue 2: Fraud and Elder Abuse Enforcement Enhanceamnt

Governor's Budget. The Governor’s budget proposes a $7.8 million augat®n ($5.9 million in
federal funds and $2 million from the False Claiftt Fund), to support 35 additional positions for
the bureau, as well as to lease office space ®rettitablishment of three satellite offices in Fogsn
Riverside, and San Francisco. The requested positioclude: 18 special agents, 6 investigative
auditors, 5 deputy attorney generals, 3 legal s@ues, 2 staff information systems analysts, and 1
office technician. DOJ plans to use the proposeduees to first eliminate the backlog of cases
beginning in 2016-17. On an ongoing basis, the gge@ resources would be used to address an
anticipated increase in workload associated withnaneasing elderly population and the Medi—Cal
eligibility expansion. The department also intetolexpand its abilities to investigate and prosecut
fraud, such as by expanding its role in fraud egldb managed care providers and using data—mining
to identify patterns of fraudulent activity.

Background. Federal law requires that state attorneys genexadstigate allegations of Medicaid
(Medi-Cal in California) fraud and complaints ofusle and neglect of patients in facilities paid by
federal Medicaid funding. In 1978, the Bureau ofdiA€al Fraud and Elder Abuse (BMFEA) was
created in the Attorney General’s office. On averafe bureau opens 1,000 criminal investigations
each year and they currently have approximatelyldzg@klogged cases.

Legislative Analyst’s Office.The LAO has expressed concern over the on-going@af the request.

They recommend that the Legislature provide DOM8i1.8 million on a one-time basis from the
Federal Trust Fund and the False Claims Act Funsufgport 35 positions to eliminate an existing
backlog largely related to abuse and neglect cddesiever, as of this time, there is insufficient
information to justify the need for these resourgesin ongoing basis, as proposed by the Governor.

Questions for the Department of Justice.DOJ should be prepared to address the following
guestions:

1. One of DOJ's major justifications for ongoing resms is that the number of Medi-Cal
beneficiaries has almost doubled, resulting ineased DOJ Medi-Cal fraud workload. However,
DOJ is only responsible for fraud committed by pdevs (Department of Health Care Services is
responsible for fraud committed by beneficiarids).a result, an increase in beneficiaries doesn’t
necessarily increase DOJ workload. Why would anre@se in the number of Medi-Cal
beneficiaries increase DOJ workload? Has the numibgledi-Cal providers increased?

2. The bulk of BMFEA workload appears to involve elgestbuse and neglect cases. However, the
justification in the BCP focuses more heavily ond€al provider fraud. How much ongoing
workload can be attributed to abuse and negleetscasrsus provider fraud cases?
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Issue 3: Major League Sporting Event Raffles Progrm

Governor’s Budget. The proposed budget requests a three-year lim#ted-General Fund increase of
$335,000 beginning in 2016-17 and two positions amddress the workload related to the
implementation of the Major League Sporting Eveatfles Program.

Background. Chapter 509, Statutes of 2015 (SB 549, Hall) autker a professional sports
organization to conduct a 50/50 raffle for the msg of directly supporting a specified beneficial o
charitable purpose in California, or financially pporting another private, nonprofit, eligible
organization. These types of charitable rafflesrafées in which 50 percent of the proceeds gthto
winner, and 50 percent of the proceeds go to thal loharities designated by the professional sports
team for that particular event.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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0250 JipbiciAL BRANCH

Background. The judicial branch is responsible for the intetatien of law, the protection of
individual rights, the orderly settlement of alg& disputes, and the adjudication of accusatidns o
legal violations. The branch consists of statewadarts (the Supreme Court and Courts of Appeal),
trial courts in each of the state’s 58 countiesl, statewide entities of the branch (the Judiciald,
Judicial Branch Facility Program, and the Habeasp@® Resource Center). The branch receives
revenue from several funding sources, including stege General Fund, civil filing fees, criminal
penalties and fines, county maintenance-of-effayinpents, and federal grants.

Due to the state’s fiscal situation, the judicighrch, like most areas of state and local govertmen
received a series of General Fund reductions fro6829 through 2012-13. Many of these General
Fund reductions were offset by increased fundirgnfralternative sources, such as special fund
transfers and fee increases. A number of thesetsfisere one-time solutions, such as the useadf tri

court reserves and, for the most part, those optiteve been exhausted. In addition, trial courts
partially accommodated their ongoing reductionsnyglementing operational actions, such as leaving
vacancies open, closing courtrooms and courthoasesyeducing clerk office hours. Some of these
operational actions resulted in reduced accessotmt services, longer wait times, and increased
backlogs in court workload.

Key Legislation

AB 233 (Escutia and Pringle), Chapter 850, Statafd997, enacted the Lockyer-Isenberg Trial Court
Funding Act of 1997, to provide a stable and cdasisfunding source for the trial courts. Beginning

in 1997-98, consolidation of the costs of operatidrthe trial courts was implemented at the state
level, with the exception of facility, revenue aaition, and local judicial benefit costs. This

implementation capped the counties' general purpegenue contributions to trial court costs at a
revised 1994-95 level. The county contributionsdmee part of the Trial Court Trust Fund, which

supports all trial court operations. Fine and pgnedvenue collected by each county is retained or
distributed in accordance with statute.

AB 1732 (Escutia), Chapter 1082, Statutes of 2@0@cted the Trial Court Facilities Act of 2002,
which provided a process for transferring the resgulity for court facilities from the counties the
state, by July 1, 2007. It also established seveeal revenue sources, which went into effect on
January 1, 2003. These revenues are depositedthint®tate Court Facilities Construction Fund
(SCFCF) for the purpose of funding the construciaod maintenance of court facilities throughout the
state. As facilities were transferred to the stadeinties began to contribute revenues for operaral
maintenance of court facilities, based upon histrexpenditures.

SB 1407 (Perata), Chapter 311, Statutes of 20G8permed various fees, penalties and assessments,
which were to be deposited into the Immediate anitic@l Needs Account (ICNA) to support the
construction, renovation, and operation of coucilitées. In addition, the bill authorized the issice

of up to $5 billion in lease-revenue bonds.

SB 1021 (Committee on Budget and Fiscal Review)apidr 41, Statutes of 2012, altered the
administration of trial court reserves by limititige amount of the reserves individual courts could
carry from year to year to one percent of theirding and establishing a statewide reserve for trial
courts, which is limited to two percent of totahtrcourt funding.
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In enacting these changes, the Legislature soogtiteate a trial court system that was more uniform
in terms of standards, procedures, and performafee.Legislature also wanted to maintain a more

efficient trial court system through the impleméiatia of cost management and control systems.

Budget Overview. The Governor’s proposed budget includes $3.60mil(i$1.7 billion General Fund
and $1.9 billion in other funds) in 2016-17 for thelicial branch. Of that amount, $2.8 billion is
provided to support trial court operations. Thddwing table displays three-year expenditures and

positions for the judicial branch; as presentethenGovernor’s budget.

(Dollars in thousands)

Program 2014-15 2015-16 2016-17
Supreme Court $43,363 $46,519 $46,438
Courts of Appeal 211,100 219,274 224,784
Judicial Council 134,104 134,203 133,173
Judicial Branch Facilities Program 320,469 369,788 409,904
State Trial Court Funding 2,537,897 2,674,738 2,804,693
Habeas Corpus Resource Center 12,819 14,525 15,015
Offset from Local Property Tax Revenue -30,000 -30,000 -30,000
Total $3,228,997 $3,429,047  $3,604,007
Positions 1752.2 1714.0 1,717.0
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Issue 1: Trial Court Augmentation and On-Going Trial Court Shortfall

Governor's Budget. The Governor’'s proposed 2016—2017 budget provigesoaimately $4 billion
for the judicial branch and includes $146.3 millionnew funding. The proposed new funding would
be allocated for innovation grants, language aca@gsansion in civil proceedings, workload
associated with Proposition 47 implementation, [T@aurt Trust Fund revenue shortfall backfill, and
court construction projects.

The $4 billion budget proposal for the judicial teca includes $1.7 billion in General Fund,
representing 1.4 percent of all General Fund spendihe judicial branch represents 2.1 percent of
total state funds of $170.7 billion. Approximately percent of the branch’s operational budget is
allocated to the trial courts.

Prior Budget Actions. Over the last several years, the Legislature halsded augmentations in the
trial court budget in an attempt to begin redudimg funding shortfall and to ensure that the gagsdo
not continue to grow.

In the 2014-15 budget, the Legislature approvethamase of $60 million General Fund for trial dour
funding, for a total General Fund increase of $ih@illion. Specifically, the budget included a five
percent increase in state trial court operatioos,af total increase of $86.3 million. In additidhe
budget provided an increase of $42.8 million GenEwad to reflect increased health benefit and
retirement adjustment costs for trial court empésye Finally, the Legislature authorized a General
Fund increase of $30.9 million to account for atinested shortfall in the Trial Court Revenue Trust
Fund.

In 2015-16 the state’s overall trial court budgaivides an increase of $168 million, or 9.7 percent
from the 2014-15 amount. This augmentation inclu&@.6 million General Fund in on-going

additional funding to support trial court operagpi$42.7 million General Fund for increases inl tria
court employee benefit costs; and $35.3 million &ahFund to backfill reductions in fine and peyalt

revenue in 2015-16. In addition, the budget:

e Trial Court Trust Fund Revenue Shortfall. Provided additional $15.5 million General Fund to
cover the revenue shortfall in the trial court bedd his brought the total General Fund transfer
for the shortfall to $66.2 million.

» Dependency Counsellncreased funding for dependency court attorney&0il5-16 and on-going
by $11 million in General Fund. In addition, thediget shifted all dependency counsel funding to a
separate item within the trial courts budget tairesthat it remains dedicated to funding attorneys
who represent children and their parents in theedéency court system.
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Trial Court Funding Reductions and Offsets
(Dollars in Millions)
Source: Legislative Analyst’s Office, 2016

Trial Court Reductions 2012-13 | 2013-14 | 2014-15| 2015-16 | 2016-17
(proposed
One-time reduction -$41B $0 $0 $0 $(
Ongoing reductions (ongoing) -$724 -$664 -$577 -$486 -$46
Total -$1,142 -$664 -$577 -$484 -$46
Funding Offsets 2012-13 | 2013-14 | 2014-15| 2015-16 | 2016-17
(proposed
Transfer from other funds $4Q91  $107 $107 $93 $93
Trial court reserves $385 $200 $0 $0 $(
Increased fines and fees $121  $121 $121 $121 $12
Statewide programmatic changes $21 $21 $21 $21 $21
Total $928 $449 $249 $2345 $235
Total Trial Court Reductions -$214 -$215 -$328 -$251 -$231

Budget impact on children in the child welfare sysm. When a child is removed from his or her
home because of physical, emotional, or sexualeglthe state of California assumes the role of a
legal parent and local child welfare agencies ateusted with the care and custody of these childre
County child welfare works in partnership with taurts, attorneys, care providers, and others &t me
desired outcomes of safety, permanency, and weigder foster children. Through the dependency
court, critical decisions are made regarding thiédshlife and future — i.e., whether the child il
return to his or her parents, whether the child gl placed with siblings, and what services thi&ch
will receive.

Every child in the dependency court system is assichis or her own attorney who represents that
child’s interests. Budget reductions over the yéange increased the caseloads of children’s atysrne
Children’s attorneys represent, on average 250tsliper year, far above the recommended optimal
standard of 77 clients and maximum of 188 clierds @ttorney. Inadequate funding can impede
services to children and families and may resulietays in court hearings, all of which undermines
county child welfare’s efforts for improved outcasnfor children, such as reunifying children with
their families, placing children with siblings, arithding a permanent home through adoption or
guardianship.

For several years, the Legislature has worked toease funding for dependency counsel but has
remained largely unsuccessful. In the 2015-16 btidbe Legislature included $11 million General
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Fund augmentation to reduce the overall fundinglrieEm $33 million to $22 million. In addition, the
Legislature shifted dependency counsel funding itdmwn budget item to ensure that those funds
would remain dedicated to dependency counsel anid cot be shifted to other funding priorities.

At the urging of the Administration, the Judiciab@hcil was asked to develop a new funding
methodology to determine the appropriate caseloadfanding level for dependency attorneys. In
addition, the Judicial Council was asked to begidistributing funding among the courts to create a
more equitable attorney-client caseload ratio thhowt the different courts. The Judicial Councs ha
completed the first phase of a three phase reduligioin process.

Budget Impact on legal aid servicesThe Equal Access Fund (EAF) supports approximat@§
legal aid non-profits providing critical assistartodow-income Californians throughout the stateeT
EAF was established in 1999 with a $10 million anrg General Fund appropriation, in subsequent
years the EAF also began to receive a portion aftdding fees. The Governor's budget contains a
total of approximately $16 million ($10.6 milliong@eral Fund and $5.5 million special fund). Legal
aid services providers argue that their fundingais unchanged despite significant increases in the
number of clients who need their services. Progiderther note that California was"1th the nation

in state funding for legal services but has nowefato 229 in the nation. They further note that the
state of New York provides $85 million per year floeir legal aid programs.

Dependency attorneys and legal aid services provie just two of many groups in recent years that
have expressed concern that reductions in coudirigrhas significantly reduced Californians’ access
to justice. In addition to concerns from thesetadj across the state courthouses and courtroawes h
been closed and hours have been reduced due ¢k aflaunding. The latest data available shows that
between October 19, 2010 and April 2014, the Jabi€Council had received notice of the following
reductions:

. 51 courthouses closed.

. 205 courtrooms closed.

. 30 courts with reduced public service hours.

. 37 courts with reduced self-help/family law faeitor services.

Legislative Analyst's Office (LAO). The Governor’'s budget proposes a $20 million Génfenad
base augmentation for trial court operations. TA®Lnotes that the Administration has not provided
sufficient information to justify why the trial cos need this additional funding. For examplesit i
unclear what specific needs at the trial courts @moé currently being met that necessitate an
augmentation. Moreover, the LAO notes that the Gowes budget already includes $72 million for
workload changes, increased costs, and the expaosispecific services—making it even less clear
why the proposed $20 million in resources is neddedrial court operations. Accordingly, the LAO
recommends rejecting the proposal.

Questions for the Administration. The Judicial Council and the Administration shobdprepared to
address the following questions:

1. Please explain how the Administration arrived at$20 million base augmentation figure.
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2. The reallocation of funding for dependency coursgitained in last year’'s budget was approved
with the assumption that increased funding wouteélli be provided to help mitigate the cuts to
courts that had previously invested heavily inthigipendency counsel funding. Does the Judicial
Council intend to continue with the reallocatiorspiée the lack of additional funding?

3. If available, please provide an update on the nurabeourthouses and court rooms closed and the
number of courts that continue to have reducedsiour
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Issue 2:Court Innovations Grant Program

Governor's Budget. The Governor’'s budget proposes $30 million in omeetGeneral Fund support
to create a new Court Innovations Grant PrograntoAting to background information provided by
the Administration, the proposed program, which lddoe developed and administered by Judicial
Council, would provide grants on a competitive badsisupport trial and appellate court programs and
practices that promote innovation, modernizatiorg afficiency. Grants would be two to three years
in duration and could be awarded up until 2019-@@nt funds could be encumbered through 2019-
20, after which any unexpended funds would reethé state General Fund.

According to the Administration, courts would beueed to describe how grant funds are to be used
to support the development of sustainable, ongpiograms and practices that can be adopted and
replicated by other courts. Participating programils also be required to provide measurable results
outcomes, or benefits to demonstrate the impattteoprogram on the court and the public.

Legislative Analyst’s Office (LAO). The LAO recommends that the Legislature withholtioacon

the Governor’s proposal to provide $30 million ineetime funding from the General Fund for trial
and appellate court innovation, modernization, effidiency projects, pending additional information
from the Administration and judicial branch (suchthe specific programs and services that would be
funded). To the extent that such information is paivided, the LAO recommends the Legislature
reject the proposal.

Questions for the Administration. The Administration and the Judicial Council shobéprepared to
address the following questions:

1. Please provide some specific examples of the pgsogvisioned under this grant program. What
is the estimated savings associated with the pedg®s
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Issue 3:Rate Increase for Appellate Attorneys

Governor’'s Budget. The Governor’'s budget includes an on-going augntientaof $4.3 million
General Fund to provide a $10 per hour rate ineréass panel attorneys appointed by the Courts of
Appeal.

Background. Under the United States Constitution, indigent ddénts convicted of felony crimes
have a right to a court-appointed attorney forittigal appeal of their convictions. These appealart
appointed attorneys are paid hourly for their duttetatewide there are currently 890 attorneys have
been appointed by the court of appeal to represéigent defendants. Currently, these attorneys are
paid between $85 and $105 per hour for their weéHe Judicial Council believes that a $10 per hour
increase is necessary in order to attract anditeww attorneys and retain experienced attorneys.

Judicial Council Request.As noted above, the Governor’s budget requestsrigrfdr a rate increase

for the appellate attorneys. The Judicial Courtmlvever, has raised concerns about the adequacy of
funding for the appellate projects. These orgammatmanage the court-appointed counsel system in
that district and perform quality control functionEhe projects are responsible for working with the
panel attorney to ensure effective assistanceasiged, reviewing claims for payment for the work
performed by the panel attorneys to ensure comsigtand controls over the expenditure of public
money, and training attorneys to provide competsgul counsel.

The Judicial Council requests a $2.2 million ineedor California’s six Appellate Projects to allow
them to continue providing competent representaitioariminal and juvenile cases in the Courts of
Appeal and death penalty cases in the Supreme C&u#t million combined for the five Court of
Appeal appellate projects working on non-death fheneases, $800,000 for the Supreme Court
appellate project working on death penalty casébe council notes, “The Appellate Projects are
critical to ensuring that we satisfy the constanal guarantee that indigent defendants convicted o
felony have competent counsel.”

The council further argues, “Virtually all of therfding for the Appellate Projects comes from the
contracts they have with the Courts of Appeal. Wlile costs of rent, employee benefits, mandatory
professional and fiduciary insurance, the needrfgroved technology, and all other costs of doing
business have increased substantially, the amdufiinaing available for these projects has not
increased since FY 2007-08. Absent additional fagdihe projects have indicated they will no longer
be able to continue providing the same level ofises, oversight, and support for the panel atigsne
and the courts.”

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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Questions for the Administration. The Judicial Council and the Administration shobdprepared to
address the following questions:

1. Given the wide variety of needs, including depergecounsel and legal aid services funding
shortages, how did you determine that an increasending for appellate attorneys was the most
critical need at this time?

2. Why didn’'t the Administration believe an augmerdatwas necessary for the appellate projects
but that one was warranted for the appellate att@n
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Issue 4: Language Access

Governor’s Budget. The Governor’s budget includes an on-going Genewald augmentation of $7
million to expand language interpreter servicealtaivil proceedings.

Background. On January 22, 2015, the Judicial Council appravedmprehensiv&rategic Plan for
Language Access in the California Courts, which includes eight strategic goals and 75 tkdai
recommendations to be completed in three distihesps.” Fundamental to the plan is the principle
that the plan's implementation will be adequatelyded so the expansion of language access services
will take place without impairing other court sex®s. The Judicial Council created Language Access
Plan Implementation Task Force charged with turning Language Access Plan (LAP) into a
practical roadmap for courts by creating an impletagon plan for full implementation in all 58 tria
courts.

The annual funding for court interpreter servicess hhistorically been limited primarily to
constitutionally-mandated cases, including crimicetes and juvenile matters. Current funding is not
sufficient to support growth and expansion of ipteter services into domestic violence, family law,
guardianship and conservatorship, small claimsawfl detainers and other civil matters. This
augmentation will allow the courts to continue topde court interpreter services in civil matteasd
assure all 58 trial courts that increased fundiogexpanded court interpreter services for limited
English proficient court users in civil is availabl

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this piggdan their
analysis of the Governor’s budget.
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81400FFICE OF THE STATE PuBLIC DEFENDER

Issue 1: Defense Services for Condemned Inmates |

Governor's Budget. The budget proposal requests $1.05 million andpé®nanent positions (4.5
attorneys, 1 legal analyst, 1 association inforamasystems analyst, and 1 staff services analgst) t
address a delay in the office’s ability to accepirappointments in death penalty cases.

Background. The California Legislature created the Office of thtate Public Defender (OSPD) in
1976 to represent indigent criminal defendants momeal. The office was formed in response to the
need for consistent, high-quality representatiordefiendants in the state appellate courts. Over the
years, the mission of the agency has changed.eAtirtie, it was envisioned that OSPD would provide
a counter-weight to the Attorney General’s crimiappeals division. In the 1990s OSPD shifted its
resources to focus primarily on post-conviction elgte representation in death penalty cases. In
1998, OSPD'’s primary statutory mission became #peeasentation of indigent death row inmates in
their post-conviction appeals.

Over the past decade, OSPD lost 50 percent of stefifr due to budget reductions. OSPD notes that
this reduction has made it impossible for themdoeat appointments in death penalty appeals in a
timely manner. The office further notes that thif not fully address their current backlog, butdta

first step.

Currently, 59 death row inmates await the appointme& appellate court counsel. According to
OSPD, it generally takes at least five years fomamate to receive appellate court counsel.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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0280COMMISSION ON JUDICIAL PERFORMANCE

Issue 1: Increased Workload

Governor's Budget. The budget proposal requests $257,000 General Famdne investigative
attorney and one staff secretary.

Background. The Commission on Judicial Performance (CJP) isndependent, constitutionally-
created body that was established in 1960. CJ€sjmonsible for investigating complaints of judicial
misconduct and judicial incapacity and for disaiplg judges. The commission’s jurisdiction includes
all active judges and justices of California’s sugecourts, Courts of Appeal and Supreme Courd, an
former judges for conduct prior to retirement aigaation.

Justification. Over the past 10 years, CJP’s workload has ineceasn 2014, CJP received 1,302
complaints against judges and subordinate judicfiiters, a 16 percent increase over the 1,120
complaints received in 2005. The commission coretldB9 investigations in 2014, which constitutes
a 78 percent increase over the investigations adadun 2005. CJP has not received authorization or
funding for additional staff since 1999-2000. CiRes that over the past decade, investigations have
taken considerably longer. The average lengtmaheestigation is now over 16 months, as opposed
to 10 months a decade ago. The increased lengtieahvestigations have resulted in fewer formal
proceedings, resulting in a number of serious chseg) backed up for hearings.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.
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ITEMS TO BE HEARD

5225CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)

The CCHCS receivership was established as a rafsaltlass action lawsuiP(ata v. Brown brought
against the State of California over the qualityneddical care in the state’s 34 adult prisons.tdn i
ruling, the federal court found that the care wawiblation of the Eighth Amendment of the U.S.
Constitution which forbids cruel and unusual pumeht. The state settled the lawsuit and entered int
a stipulated settlement in 2002, agreeing to agarigemedies that would bring prison medical ¢are
line with constitutional standards. The state thite comply with the stipulated settlement and on
February 14, 2006, the federal court appointedcaiver to manage medical care operations in the
prison system. The current receiver was appoimtelnuary of 2008. The receivership continues to be

unprecedented in size and scope nationwide.

The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2015-16 ($21,815)nw0at three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide teahre to 162,408 inmates. The state estimatést tha
will be spending approximately $2.8 billion in 2018 for 128,834 inmates. Of that amount, $1.9

billion is dedicated to prison medical care under dversight of the receivership.

CDCR Historical Health Care Costs Per Inmate

Program 2010-11] 2011-12| 2012-13| 2013-14| 2014-15 2015-16
Medical $10,841 $12,917| $12,591| $13,661| $15,496| $16,843
Dental $1,094 $1,128| $1,165| $1,247( $1,311| $1,378
Mental Health $2,806 $2,236| $2,279| $2,587| $2,990| $3,594
Total Health Care $14,740( $16,281| $16,035| $17,496 $19,796| $21,815
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Issue 1: Update on Healthcare Transition

Governor’s Budget. The budget includes $1.9 billion General Fundgdnson medical care. At the
request of the receiver, this amount includes $26lBon for increased pharmaceutical costs, $12.1
million to expand janitorial services at the Califia Health Care Facility in Stockton, and $11.9
million to establish executive healthcare managemeams at prisons that currently share
management oversite and create supervisory ratoscértain healthcare classifications. The
Administration notes that these augmentations sipipe transition of medical care back to the state

Background. On June 30, 2005, the United States District Cnued in the case d¥larciano Plata,
et al v. Arnold Schwarzenegghat it would establish a receivership and takercbof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s prisinmate population could not be
more grave, and the threat of future injury and the&s virtually guaranteed in the
absence of drastic action. The Court has givenrnikfiets every reasonable opportunity
to bring its prison medical system up to constioél standards, and it is beyond
reasonable dispute that the State has failed. lddéeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, new systems aregbeieated for maintaining medical records and
scheduling appointments, and new procedures arg lmeeated that are intended to improve health
outcomes for inmates. According to the CCHCS, o480,000 inmates per month have medical
appointments and the rate of preventable deathsltugged 54 percent since 2006 (fr@&5 per
100,000 inmates in 2006 to 17.7 per 100,000 inmat2614).

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeieer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatamagement, and clinic services.

Serving as the receiver's advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.
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Regional CEOs.As part of transition activities, the receivershigis been in discussions with CDCR
regarding what would be the appropriate organinalionodel for oversight of institutional healthear
Under CDCR, both dental and mental health had pusly adopted, and had in place, a geographical,
“regional” model for organizational oversight ofeth activities. As part of the movement toward
transitioning medical care back to the state, doeiver felt that creation of cohesive, interdibogry
regions that included medical leadership would l@ad more sustainable model for the future. As a
result, the receiver took steps to hire four reglddEOs and worked with CDCR to align each region
geographically so that medical, mental health, dadtal executives consistently oversee the same
institutions on a regional basis. The four regiaresas follows:

Region I. Pelican Bay State Prison, High DeserteSRaison, California Correctional Center, Folsom
State Prison, California State Prison Sacramentde Mreek State Prison, California State Prison San
Quentin, California Medical Facility, and Califoenstate Prison Solano.

Region II: California Health Care Facility, StocktoSierra Conservation Center, Deuel Vocational
Institution, Central California Women’s Facility,alley State Prison, Correctional Training Facility,
Salinas Valley State Prison, and California Meniday.

Region llI: Pleasant Valley State Prison, Avenaht&tPrison, California State Prison Corcoran,
Substance Abuse Treatment Facility, Kern ValleyeSRrison, North Kern State Prison, Wasco State
Prison, California Correctional Institution, Califea State Prison Los Angeles County, and Calitorni
City Prison.

Region IV: California Institution for Men, Califoia Institution for Women, California Rehabilitation
Center, Ironwood State Prison, Chuckawalla VallégteS Prison, Calipatria State Prison, Centinela
State Prison, and RJ Donovan Correctional Facility.

Each region consists of a regional health care w@xe; one staff services analyst/associate
governmental program analyst, one office technjcéana one health program specialist I. The cost for
each of the regional offices is $565,000 per ye#h a total budget for regional CEOs of almost282.
million per year.

Office of Inspector General (OIG) — Medical Inspedbns. In 2007, the federal receiver approached
the Inspector General about developing an inspeetin@ monitoring function for prison medical care.

The receiver’s goal was to have the OIG’s inspecfiiwocess provide a systematic approach to
evaluating medical care. Using a court-approvedicaéthspection compliance-based tool, the OIG’s
Medical Inspection Unit (MIU) was established amhd@ucted three cycles of medical inspections at
CDCR’s 33 adult institutions and issued periodjporgs of their findings from 2008 through 2013.

In 2013, court-appointed medical experts began eatny follow-up evaluations of prisons scoring
85 percent or higher in the OIG’s third cycle ofdival inspections. (Those evaluations are discussed
in more detail in a later item.) The expert pameind that six of the ten institutions evaluated had
inadequate level of medical care, despite scori@igtively high overall ratings in the OIG’s
evaluations. The difference between the two tydesvaluations resulted in very different findings.
The OIG’s evaluations focused on the institutionsmpliance with CDCR’s written policies and
procedures for medical care. The court experts glvew focused on an in-depth analysis of individual
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patients’ medical treatment to determine the qualit care at each prison. After meeting with the

receiver’s office and the court medical expertg thspector General decided that his inspections
should be modified to include the methodologiesdusethe medical experts in order to determine the
quality of care being provided.

Previous Budget ActionThe 2015-16 budget provided $3.9 million and l18@itahal positions to
allow the Office of the Inspector General (OIG) donually evaluate the quality of medical care
provided to inmates in all of the California Depagnt of Corrections and Rehabilitation (CDCR)
adult institutions. The medical inspections staffrease included:

* Three Analysts

* Three Nursing Consultants
* Three Physicians

* Nine Registered Nurses

* One Nursing Supervisor

Transition Planning. On September 9, 2012, the federal court entereaf@ar entitled Receivership
Transition Plan and Expert Evaluations. As parttted transition from the receivership, the court
required the receiver to provide CDCR with an opgpaty to demonstrate their ability to maintain a
constitutionally-adequate system of inmate medazak. The receiver was instructed to work with
CDCR to determine a timeline for when CDCR wouldlese the responsibility for particular tasks.

As a result of the court's order, the receiver ZMCR began discussions in order to identify,
negotiate, and implement the transition of specifieas of authority for specific operational asp@tt

the receiver’s current responsibility—a practicatthad already been used in the past (construction
had previously been delegated to the state in Bagee2009). On October 26, 2012, the receiver and
the state reached agreement and signed the fostevocable delegations of authority:

» Health Care Access Units are dedicated, institdbiased units, comprised of correctional officers,
which have responsibility for insuring that inmate® transported to medical appointments and
treatment, both on prison grounds and off prisaugds. Each institution’s success at insuring that
inmates are transported to their medical appointsfigeatment is tracked and published in
monthly reports.

* The Activation Unit is responsible for all of thetiaities related to activating new facilities, suc
as the California Health Care Facility at Stockamal the DeWitt Annex. Activation staff act as the
managers for CDCR and coordinate activities sucthadiring of staff for the facility, insuring
that the facility is ready for licensure, overseethe ordering, delivery, and installation of all
equipment necessary for the new facility, as wsllaamyriad of other activities. Activation
activities, again, are tracked on monthly reports/gled to the receiver’s office.

In addition to the two delegations that have beeteted and signed by the receiver and CDCR, the
receiver has produced draft delegations of authdoit other operational aspects of its responsybili
which have been provided to the state. These apeeahtaspects include:

* Quality Management
* Medical Services
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» Healthcare Invoice, Data, and Provider Services
* Information Technology Services

* Legal Services

» Allied Health Services

* Nursing Services

* Fiscal Management

* Policy and Risk Management

* Medical Contracts

* Business Services

* Human Resources

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, aell as overall statewide management of inmate
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been albhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodesslelegating care at each institution back ® th
state. Specifically, each institution must firstibgpected by the Office of the Inspector Genda(y

to determine whether the institution is deliverang adequate level of care. The receiver then iees t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR. To date, the OIG has completed irtgpecfor 13 institutions and has found nine to be
adequate and four to be inadequate.

As of March 11, 2016, the receiver has delegated ab Folsom State Prison and the Correctional
Training Facility at Soledad back to CDCR. The reeeis currently in the process of determining
whether to delegate care at the other institutidreg have been found adequate by the OIG. In
addition, the receiver could also delegate catheafour prisons deemed inadequate by the OIGrd ca
has been found to have improved. The OIG plantoptete medical inspections for the remaining
institutions by the end of 2016. The process foegiting the responsibility for headquarters fumcsi
related to medical care does not require an Ol@eiction. Under the court order, the receiver omly h
to determine that CDCR can adequately carry owgettienctions.

Questions for the Healthcare ReceiverThe receiver should be prepared to address tleiol:

1. Please provide an update on the delegation of dditi@nal responsibility from the receiver to
CDCR since last spring.

2. How are you training both the medical and custodiaff to ensure the provision of adequate
medical care and that the staff understand whajusde care entails?

3. What procedures have you put in place throughoat df5stem to ensure that adequate care
continues once the receivership ends?
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It has been a concern of the Legislature that tiseoa-going tension between the custody staff and
medical staff in terms of proper procedures thaiuth be followed when someone is in medical
danger. In several incidents in recent years, tis¢ody staff's concerns appear to have outweighed
the medical staff's. What has the receiver’s offittmne to develop a formal procedure for each
institution that clarifies what should happen irclsemergencies when the medical staff requires
that someone be removed from a cell and the custtadfyrefuses? What type of training has been
provided to both the custody staff and the meditaff in this area? Have you seen a change in the
way that medical staff and custody staff are irdting?

Questions for the Department.The Administration should be prepared to addresddllowing:

1.

2.

Please respond to the receiver’s assessment ofithent medical situation in the adult institutions

What types of specialized training and written giels are provided to CDCR custody staff prior to
allowing them to work in a medical unit or with iate-patients?

The Department of State Hospitals uses medicahteaghassistants (MTA) instead of correctional
officers to provide custody in their psychiatriqpatient programs. Does CDCR use MTAs to
provide custody for inmates with significant medlicamental health needs? If not, why not?
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Issue 2: California Health Care Facility — StocktonJanitorial Services

Governor's Budget. The budget proposes five positions and $6.4 milB@neral Fund in the current
year, and $12 million General Fund in the budgetryto contract with PRIDE Industries to provide
janitorial services for the California Healthcar&cHity (CHCF) in Stockton.

Background. CHCF was designed and constructed to be a stateeadrt medical facility that would
provide care to inmates with high medical and meméalth care needs. The construction of CHCF
was completed in July 2013 and the receiver and RDEgan shifting inmates to the new hospital
facility. The facility provides about 1,800 totatds including about 1,000 beds for inpatient mddica
treatment, about 600 beds for inpatient mentalthéetatment, and 100 general population beds. The
CHCEF cost close to $1 billion to construct and &asnnual operating budget of almost $300 million.

Almost immediately after activation began, seripusblems started to emerge. It was reported that
there was a shortage of latex gloves, catheteag, shothing, and shoes for the prisoners. In amdit
over a six-month period, CHCF went through neafy080 towels and washcloths for a prison that
was housing approximately 1,300 men. Investigationsfficials at the facility found that the linens
were being thrown away, rather than laundered amdtized. In addition, the prison kitchen did not
pass the initial health inspections, resultinghe tequirement that prepared meals be shippedm fr
outside the institution. The problems were furtbempounded by staffing shortages and a lack of
training. In addition, early this year, the prissnffered from an outbreak of scabies which the
receiver’s office attributes to the unsanitary atods at the hospital.

Despite being aware of serious problems at thditiaess early as September of 2013, it was notl unti
February of 2014, that the receiver closed dowakmtat the facility and stopped admitting new
prisoners. In addition, the receiver delayed thivation of the neighboring DeWitt-Nelson facility,
which is designed to house inmate labor for CHCGEopers with mental illnesses, and prisoners with
chronic medical conditions who need on-going cdilee CHCF resumed admissions in July 2014, and
currently houses about 2,200 inmates.

PRIDE Industries.PRIDE is a non-profit organization operating instdtes that employs and serves
over 5,300 people, including more than 2,900 peuojitie disabilities.

Previous Budget Actions.The 2015-16 budget included a General Fund augtiemtaf $76.4
million, and 714.7 additional clinical positions itacrease staffing at CHCF, including primary care,
nursing, and support staff. The receiver is alsmive@d a supplemental appropriation to cover the
partial-year cost of the proposed staffing increas2014-15. With the augmentation to CHCF, total
clinical staffing costs increased from about $88iom annually to about $158 million, annually, and
staffing levels increased from 810 positions td®25,positions.

The 2014-15 budget included a General Fund augtiemtaf $12.5 million General Fund to increase
staffing at CHCF to address problems raised byeteral healthcare receiver around plant operations
food services, and custody staffing.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@os
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Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:

1. Please describe the various alternatives you ceresidprior to entering into the contract with
PRIDE Industries, including using state employeethe current CalPIA training program.

2. Concerns have been expressed about bringing paltgntiulnerable individuals into a work
environment that will require them to interact witidividuals who perhaps have a history of
manipulating, victimizing and preying on peopleedde describe the steps PRIDE Industries,
CDCR and the receiver’s office are taking to ensheg CHCF will be a safe place to work for
PRIDE employees.
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Issue 3: Healthcare Supervisory Positions

Governor’s Budget. The Governor’s budget proposes a $12 million Gdrfawad augmentation and
68.6 additional positions to increase health caexeative and supervisory staffing levels throughout
the prison system.

Background. In 2014-15, the receiver adopted a medical clasdibn staffing model (MCM) which

is a new population methodology that is now useadjost medical staffing based upon patient-inmate
acuity and each institution’s medical mission. Tk#dffing model, however, did not include any
adjustments in the supervisory classifications the necessary to carry out the administrative
functions of the healthcare facility.

In an effort to control costs, the first healthcegeeiver implemented a sister institution struetfor
several prisons. While most institutions have tlogn health care executive management teams, there
are 16 sister institutions—eight pairs of prisonattare very near to one another—that share health
care executive management teams. The followingh& eurrent institution pairings:

» High Desert State Prison and the California Comoeetl Center

» Central California Women’s Facility and Valley St&rison

» California Institution for Women and California Radilitation Center

* Avenal State Prison and Pleasant Valley State Rriso

» Calipatria State Prison and Centinela State Prison

» California Correctional Institution and Californ@ity Correctional Facility
* Chuckawalla Valley State Prison and Ironwood Skatson

* Deuel Vocational Institution and Sierra Conserva@enter

Previous Budget Actions.As noted above, in the 2014-15 budget, the Legistabpproved a new
healthcare staffing model which included the redunctof 148 positions and the approval of the
implementation of the MCM.

Legislative Analyst's Office. The LAO recommends that the Legislature reject @wvernor's
proposal to provide a $6 million augmentation inl@17 to provide for a separate executive
management team at each institution, as such sepaeans do not appear to be necessary in order to
deliver a constitutional level of care.

While the LAO recognizes the need to transitiontadrof inmate medical care back to the state in a
timely manner, their analysis indicates that thedntor each of the 16 sister institutions to hase i
own executive management team has not been jaistifie

Questions for the Healthcare ReceiveiThe receiver should be prepared to address thenioly:
1. Please address the LAO’s findings that institutitrest are sharing an executive team have been

found to be providing a constitutional level of eaWWhy do you believe it is necessary at this time
to require each institution to have its own, sejgat@am?
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Issue 4: Increased Pharmaceutical Costs

Governor’s Budget. The proposed budget includes $20 million GeneraldFin 2015-16 and $27
million General Fund in 2016-17 and on-going toradd shortfalls in pharmaceutical funding caused
by increasing drug costs, the implementation ofBlextronic Health Record System (EHRS) and the
implementation of the Women’s Health Care Initiatf®WHCI). The specific components driving the
increase are as follows:

* Pharmaceutical cost increases — $27.6 million ib5206 and $35.5 million in 2016-17.

» Implementation of the pharmacy program in EHRS =5$illion in 2015-16 and $5.5 million
in 2016-17.

¢ Women'’s Health Care Initiative — $632,000 beginnim@016-17.

» Hepatitis C Treatment Savings — $15 million in 2d¥%and 2016-17.

Background. The receiver’s office is currently responsible fmoviding medical pharmaceuticals
prescribed by physicians under his management, el a8 psychiatric and dental medications
prescribed by psychiatrists and dentists managedCBZR. From 2004-05 through 2014-15, the
inmate pharmaceutical budget increased from $136omito $236 million. (The pharmaceutical
budget reflects only the cost of pharmaceuticald ant the cost of medication distribution or
management.) According to information provided Hdye tLAO, the level of spending on
pharmaceuticals per inmate has also increasedtiigetime period, increasing from $860 in 2004-05
to $2,000 by 2014-15, an increase of over 130 pérce

Women’s Health Care InitiativeRecently, CCHCS established a Women’s Health Gatiative that

is responsible for insuring that the health careingfarcerated female patients meets community
standards. Among other findings, it was determitied family planning services at the California

Institution for Women, the Central California Won'grtacility and the newly established Folsom

Women’s Facility needed enhancements. As a repalt, of the pharmaceutical budget will now

include funding for birth control/contraception wees for female patients who would benefit from

their use. Effective use of family planning seedawill reduce the risks of unwanted pregnancies as

result of conjugal visits, as well as providingsees for women nearing parole who are seeking
assistance.

Previous Budget Actions.Last year's budget included a one-time General Famgmentation of
$18.4 million in 2014-15 for unanticipated incremse the pharmaceutical budget. In addition, the
budget included a General Fund increase of $51li&min 2014-15, and $60.6 million in 2015-16,
for the cost of providing inmates with new Hepati@ treatments.

Legislative Analyst’'s Office. An independently verified source to determine howarmaceutical

prices have changed, or are likely to change inftire, is an appropriate method to use when
determining whether adjustments in the pharmacalutiodget are necessary. Accordingly, using the
pharmaceutical consumer price index (CPI) for esfiing future increases in pharmaceutical costs
seems reasonable. However, the receiver proposss pest-year changes in the pharmaceutical CPI
to estimate future-year changes, rather than rglgmavailable projections of how the pharmacebltica
CPI is actually expected to change. Using pharnta@duCPl projections is preferable as it may
account for changes in the market that are noectftl in the past—year values of the index. For
example, pharmaceutical CPI projections for 2015%ahél 2016-17 are lower than the 4.9 percent
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growth assumed by the receiver. Specifically, prpms of the pharmaceutical CPI suggest that price
will only increase by 3.8 percent in 2015-16 and3)§ percent in 2016-17. Accordingly, these
projections suggest that the pharmaceutical budggtires $1.7 million less than proposed by the
Governor in 2015-16 and $4.3 million less in 2016-1

In view of the above, LAO recommends that the LUetise approve increases to the inmate
pharmaceutical budget based on projections forpthermaceutical CPI in 2015-16 and 2016-17.
However, in order to determine the appropriate stdjents, they recommend the Legislature hold off
on taking such action until the receiver providesligonal information. Specifically, the receiver
should provide by April 1 (1) an updated estimate corrent—year monthly pharmaceutical
expenditures, and (2) an updated estimate of thenpdrceutical CPI for the remainder of the current—
year and the budget—year based on the most reagatiions available.

Questions for the Healthcare ReceiveliThe receiver should be prepared to address thenfioly:

1. Please respond to the LAO recommendation and iexplay the current methodology does not
rely on available CPI projections for pharmaceutoosts and instead relies on past changes.
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Issue 5: Recruitment and Retention/Student Loan Regyyment Program

Background. In 2007, the Plata Workforce Development Unit wassated in response to a court order
requiring the receiver to develop a detailed plasighed to improve prison medical care. The unit
consisted of 40 positions dedicated to the recmitrand retention of positions within the medical
program deemed critical to providing a constitudiblevel of medical care. The goal was met in 2010
and the positions were shifted to other healthoaprovement priorities.

A subsequent federal court order on March 27, 20d4quires CHCS to report on recruitment and
retention in their tri-annual reports in order twsere that healthcare facilities do not dip belodOa
percent vacancy rate. The latest recruitment at@htien report submitted in January 2015; show that
18 prisons currently have a vacancy rate of leas th0 percent, including remote prisons such as
Pelican Bay in Crescent City and Ironwood and Chualla Valley prisons in Blythe. Another 13
prisons have a vacancy rate for physicians betvi€eand 30 percent. Finally, two prisons, North
Kern Valley and Salinas Valley, have a physiciacarey rate in excess of 30 percent. Given the
vacancy patterns and the fact that in severalniosty there is a disparity in the ability to recand
retain adequate staff between prisons that areiin dose proximity. For example, North Kern State
Prison has at least a 30 percent vacancy ratehfggig@ans, while neighboring Wasco State Prison has
a physician vacancy rate of less than 10 percemile® examples can be seen throughout the report.
This would suggest that geography or remotenesssofutions is not the reason for high turnover or
high vacancies, rather something in the workingdagons, culture or the running of the institution
itself may be causing the difficulties in recrugdior retaining clinicians.

Avalilability of Student Loan Repayment Programs toAssist in Attracting Medical Staff. The
receiver’s workforce development unit has relied tools such as the Federal Loan Repayment
Program (FLRP) which provides physicians with fedléunding to pay student loan debts in exchange
for working in a federal-designated health profesal shortage area. The state’s prisons are often
included in those designated areas. However, 22082 FLRP funding has been reduced and fewer
programs meet the requirements as a designateth Ipeafessional shortage area. CCHCS notes that
the number of employees receiving funding througRFF (mostly psychiatrists) has decreased from
231 participants in 2012 to 36 participants in 204584 percent decrease.

Previous Budget Actions.The 2015 budget act included $872,000 from the @éraind, and eight
positions, to build an internal recruitment andengibn program designed to recruit and retain
clinicians and other medical personnel.

Questions for the ReceiverThe receiver should be prepared to address thaafoly:

1. The 2015-16 budget included funding to allow theerger to increase clinician recruitment
activities. Please provide an update on that effor

2. The subcommittee held a joint hearing with the @ mmittee on Public Safety on March 15,
2016, to explore ways in which CDCR can bettemtrand support staff working in the state’s
prisons. Specifically, the both committees wouke [to ensure that custody staff and others
working in highly stressful and often volatile eronment are provided with the tools they need to
successfully navigate often complicated and diffiagaoteractions with inmates. Similarly, the
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medical staff in the institutions must often deathwdifficult and stressful situations. Has your
office considered ways in which training and otbgpports may need to be expanded to ensure the
best environment for both the medial employeesthagatients in their care?
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Physician and Licensed Vocational Nurse @erage

Governor’s Budget. The budget proposes $2 million General Fund begmim 2016-17 to provide
additional medical coverage at the in-state conbtfacilities, as required by the federal receiver’s

office.

Background. The Plata v. Brownlawsuit requires that the state provide a cortstital level of care
for all inmates in the state’s prison system. While receivership has been primarily focused on
improving care at the 34 state-run institutiong, teceiver has required that inmates housed imthe
state contract facilities must receive a level arfecthat is consistent with the medical care preditb

all patients housed within CDCR.

Legislative Analyst’s Office. The LAO has not raised any concerns with this btdeguest.
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Issue 2: Access to Healthcare

Governor’s Budget. The Governor’s budget requests$9.4 million GenEtald and 78.4 positions in
2016-17, $11.8 million General Fund and 98.7 posgiin 2017-18, and $12.2 million General Fund
and 102 positions in 2018-19 and ongoing, for iasesl staffing needs related to the Health Care
Facility Improvement Program (HCFIP), triage anehtment areas/correctional treatment centers, and
the heating, ventilation, and air conditioning systreplacement at Ironwood State Prison.

All but five of the positions requested are for éiddal correctional officers. Sixty one of the new
positions will be providing security for new or exyed primary care clinics at 23 institutions. Blée
remaining correctional officer positions will prola security at the triage and treatment areas or
correctional treatment centers at 18 institutiofise standardized staffing model used by CDCR to
determine staffing needs is based upon changebetghysical layout of a prison or changes in
activities, rather than being based on the numibenmates housed in an institution. Therefore,
despite a declining inmate population, the needéaurity staff is increasing.

The remaining five positions are for the stationangineers due to the increased workload resulting
from the construction of a new chilled water plantronwood State Prison.

Background

Health Care Facility Improvement Program (HCFIP)As discussed in previous agenda items, the
healthcare receivership was established by U.Sri@iourt Judge Thelton E. Henderson as the
result of a 2001 class-action lawswdta v. Brown against the State of California over the quadity
medical care in the State's then 33 prisons. Thet éound that the medical care was a violatiothef
Eighth Amendment of the U.S. Constitution, whichbids cruel and unusual punishment. The state
settled the suit in 2002, and in June 2005, Judgedeirson established a receivership for prison
medical care. A major component of the receivérgriaround Plan of Action" includes HCFIP.

The goal of HCFIP is to provide a facilities infragture within the CDCR institutions. This allows
timely, competent, and effective health care dejivseystem with appropriate health care diagnostics,
treatment, medication distribution, and accessat@ ¢or individuals incarcerated within the CDCR.
The existing health facilities, constructed betw&862 and the 1990s, were deficient and did not mee
current health care standards, public health reqents and current building codes. The facilitiss a
served a population that was greater in number thaen it was originally built. These conditions
were one of the conditions leading to flata v. Brownawsuit.

Healthcare Access Unit (HCAU)Health Care Access Units (HCAU) are dedicatedjtirtgin-based
units, comprised of correctional officers, whichvearesponsibility for insuring that inmates are
transported to medical appointments and treatntmith on prison grounds and off prison grounds.
Each institution’s success at insuring that inmatase transported to their medical
appointments/treatment is tracked and publisheddnthly reports.

On October 26, 2012, delegation of the HCAUs wased over to the secretary of CDCR. Upon the
effective date of the delegation, the secretaryirassl control of the HCAU. Because standardized
staffing was implemented prior to the delegatiotH&fAU positions being turned over to the CDCR's
direct control, the CDCR did not include HCAU posisthe reviews and standardization of custody
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health care positions. The Division of Adult Ingtibns, working collaboratively with the California
Correctional Health Care Services, has identifi@diristitutions with custody staffing deficiencies
within the triage and treatment areas and corneatiteatment centers.

Standardized Staffingln the 2012 Blueprint, CDCR established a standadistaffing model at the
adult institutions to achieve budgetary savings amgbrove efficiency in operations. Prior to
standardized staffing, the department’s budget adjasted on a 6:1 inmate-to-staff ratio based on
changes in the inmate population—for every six itesathe department received or reduced the
equivalent of one position. These staffing adjusttmeoccurred even with minor fluctuations in
population and resulted in staffing inconsisten@e®ong adult institutions. The prior staffing model
allowed local institutions to have more autonomyhow budgeted staffing changes were made. The
standardized staffing model provides consistenffistp across institutions with similar physical
plant/design and inmate populations. The model elsarly delineates correctional staff that previd
access to other important activities, such as iétsive programs and inmate health care. The
concept that an institution could reduce corrediostaff for marginal changes in the inmate
population was not valid without further detrimetot an institution’s operations. Therefore, the
standardized staffing model was established to taainthe staff needed for a functional prison
system.

According to the Administration, given the signéd population reductions expected as a result of
realignment, using the CDCR'’s ratio-based adjustmemuld have resulted in a shortage of staff and
prison operations would have been disrupted. ThemiAdtration argues that a standardized

methodology for budgeting and staffing the prisgstem was necessary to provide a staffing model
that could respond to fluctuations in the populatamd allow for the safe and secure operation of
housing units at each prison regardless of minpufation changes.

Legislative Analyst's Office. The LAO recommends that the Legislature reduce Goeernor’s
proposal to provide $524,000 for maintenance ofrtbes central chiller system at Ironwood State
Prison (ISP) by $275,000 to reflect savings avé&ldimm eliminating maintenance on the pre-existing
cooling system.
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Issue 3: Segregated Housing Unit Conversion

Governor’s Budget. The Governor’s budget proposes to reduce General Bupport for CDCR by
$16 million in 2015-16 and by $28 million in 2016~tb account for savings from a reduction in the
number of inmates housed in segregated housing.uficording to the department, the policy
changes it is implementing pursuant to thehker v. Browrsettlement will reduce the number of
inmates held in ASUs and SHUSs, allowing it to catgeveral of these units to less expensive general
population housing units. For example, CDCR est®dhat the number of inmates held in SHUs
could decline by around 1,000, or about one—thirth@ current population.

In addition, the Administration requests $3.4 roiili General fund for 2015-16 and $5.8 million
General Fund for 2016-17 to increase the numbestadff in the Investigative Services Unit (ISU),
which would offset the above 2016—17 savings. Hurected funding would support the addition of
48 correctional officers to the ISU, an increasd ®fpercent. According to the Administration, these
positions are needed to handle workload from aitipated increase in gang activity related to the
new segregated housing policies. Specifically,dapartment plans to use the additional positions to
monitor the activities of gang members releasedh® general population. The department is
requesting 22 of the proposed positions be approwved two-year, limited-term basis because it has
not yet determined the exact amount of ongoing Iwack associated with the segregated housing
policy changes.

Background. CDCR currently operates different types of celledregated housing units that are used
to hold inmates separate from the general prisguiation. These segregated housing units include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who patrticipate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUSs are used to house for an extended period @amwetho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have allowe® types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as priaog members. (As discussed below, changes
were recently made to CDCR’s regulations as atresa legal settlement.)

Segregated housing units are typically more expen® operate than general population housing
units. This is because, unlike the general popratnmates in segregated housing units receivie the
meals and medication in their cells, which requiaglglitional staff. In addition, custody staff are

required to escort inmates in segregated housirenwviiney are temporarily removed from their cells,
such as for a medical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, km@asAshker v. Browprelated to
the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR'’s segregated housing unitipsli For example, inmates can no longer be
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placed in the SHU simply because they are gang remminstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiBeligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
department has also made changes in its step-doegram to allow inmates to transition from
segregated housing (including SHUs and ASUs) tag#meral population more quickly than before.

Investigative Services Unit (ISU)CDCR currently operates an ISU consisting of 268 emional
officer positions located across the 35 state—apérnarisons. Correctional officers who are assigoed
the ISU receive specialized training in investigatpractices. These staff are responsible for uario
investigative functions such as monitoring the\diitis of prison gangs and investigating assautts o
inmates and staff.

Legislative Analyst’s Office (LAO)

Proposed ISU Staffing Increase Lacks Detailed Wartl Analysis.While the LAO acknowledges
that the new segregated housing policies may dsimme increased workload for the ISU, the
department has not established a clear nexus hetiveepolicy changes and the increased workload.
In particular, the department has been unabledvige a detailed analysis which indicates the d$jgeci
workload increases that will result from the polidyanges and how it was determined that 48 is the
correct number of staff to handle this increasedkimad. Without this information it is difficult fo

the Legislature to assess the need for the regupetations.

Other Factors Have Impacted ISU Workload in ReceYiears. There are a variety of factors that
drive workload for the ISU, such as the number @ient incidences occurring in the prisons. It
appears that a couple of these key factors hadeddan recent years. First, the number of inmates
CDCR-operated prisons has decreased from abou0d24n 2012-13 to a projected level of about
117,000 in 2015-16. Second, the number of assanltfimates and staff has decreased from about
8,500 in 2012-13 to about 1,200 in 2014-15. Acawgt)i, the ISU now has fewer inmates to monitor
and fewer assaults to investigate. Despite thegelof@ments, correctional officer staffing for tHeu

has actually increased slightly from 253 officer2D12-13 to 263 officers in 2014-15. This raides t
guestion of whether any increased workload forl8ig resulting from segregated housing policy is
offset by other workload decreases in recent yeaesning that potential workload increases could be
accommodated with existing resources.

LAO Recommendation. The LAO recommends that the Legislature reject Awministration’s
proposal for $5.8 million to fund increased staffifor the ISU because the proposal lacks sufficient
workload justification, particularly in light of cent declines in other ISU workload.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please provide an update on the SHU conversiove dihinmates with indeterminate SHU terms
been released?

2. Is CDCR providing any specialized programming teistsinmates who have served long SHU
terms as the reintegrate back into the generabpp®pulation?
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3. Please provide information on any problems thatehavisen as a result of inmates being
reintegrated back into the general population.
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Issue 4: Alternative Housing for Inmates

Governor’s Budget

Conservation Campslhe budget does not propose any changes or expartsiche budget for the 44
conservation camps, and the budget proposes a vethliDCR/CalFIRE annual camp budget of
approximately $200 million General Fund.

Male Community Reentry Program (MCRPYhe Governor’'s budget proposes $32 million (General
Fund) in 2016-17 and $34 million in 2017-18 to expahe MCRP. The 2016-17 appropriation
includes $20 million to support existing contraetsd $12 million to expand the program. The
proposed augmentation would allow CDCR to contrith four additional facilities—three in Los
Angeles County and one in San Diego County—to pi®wan additional 460 beds. In addition, CDCR
proposes to increase the amount of time particgpaan spend in the program from 120 days to 180
days.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes an increase of $390,000 General Fund arggo expand both their San Diego CCTRP and
Santa Fe Springs CCTRP by an additional 36 beds eac

Alternative Custody ProgranmiThe proposed budget includes an increase of $BlidmiGeneral Fund
and 20 positions in 2015-16 and $6 million Genéraid and 40 positions in 2016-17 and on-going for
the workload associated with implementing a 12-rhdternative Custody Program for male inmates
as is required by thBassman v. Browjudgement.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaedollowing:

Conservation (Fire) Camps —The Conservation Camp Program was initiated by CRDE€R
provide able-bodied inmates the opportunity to work meaningful projects throughout the
state. The CDCR road camps were established in. IRirtng World War Il much of the work
force that was used by the Division of Forestrywnowown as CalFIRE), was depleted. The
CDCR provided the needed work force by having im®abccupy "temporary camps” to
augment the regular firefighting forces. There wéte“interim camps” during WWII, which
were the foundation for the network of camps inrapen today. In 1946, the Rainbow
Conservation Camp was opened as the first permamalist conservation camp. Rainbow made
history again when it converted to a female camd983. The Los Angeles County Fire
Department (LAC), in contract with the CDCR, opeliiwé camps in Los Angeles County in
the 1980's.

There are 43 conservation camps for adult offendes one camp for juvenile offenders.
Three of the adult offender camps house femalefifitgers. Thirty-nine adult camps and the
juvenile offender camp are jointly managed by CDa@il CalFIRE. Five of the camps are
jointly managed with the Los Angeles County FirepBxtment.
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The conservation camps, which are located in 291ti@s; can house up to 4,522 adult inmates
and 80 juveniles, which make up approximately dd8ffighting crews. A typical camp houses
five 17-member fire-fighting crews as well as inesmtvho provide support services. As of
March 9, 2016, there were 3,554 inmates living&odking in the camps.

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® \Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servicasiied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Pariants are supervised by on-site correctional
staff in combination with facility contracted staff

As of March 9, 2016, there were 137 male inmateheénVICRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaty the department, in lieu of
confinement in state prison and at the discretiothe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohod airug recovery, employment, education,
housing, family reunification, and social support.

CCTRP participants remain under the jurisdictiorthef CDCR and will be supervised by the

on-site correctional staff while in the communitydnder CCTRP, one day of participation

counts as one day of incarceration in state prism, participants in the program are also
eligible to receive any sentence reductions they thiould have received had they served their
sentence in state prison. Participants may bemeduto an institution to serve the remainder of
their term at any time.

As of March 9, 2016, there were 235 female inmateke CCTRP.

Alternative Custody Program (ACP) -+n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anait@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.
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All inmates continue to serve their sentences utiierjurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicabipitored at all times.

To be eligible for the program, a woman must, ntketeligibility criteria, and cannot have a
current conviction for a violent or serious felony have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, sutstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Browthat the state was
unlawfully discriminating against male inmates kxgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prograihe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of March 9, 2016, there were 38 inmates paidiing in ACP.

None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Legislative Analyst’s Office (LAO)

MCRP. The LAO recommends that the Legislature rejectGlogernor’'s proposed $32 million General Fund
augmentation for the Male Community Reentry Prog(®lf@RP), as it is unlikely to be the most cost—etifee
recidivism reduction strategy given that it (1) daowt target higher—risk offenders and (2) it isyveostly. To
the extent that the Legislature wants to expandbiitative programming, the LAO recommends dinegtthe
department to come back with a proposal that facuse meeting the rehabilitative needs of highek—ris
offenders.

CCTRP and ACP. The Governor’'s proposals to expand CCTRP and aflale inmates to participate in the
ACP appear to be aligned with recent court orddosvever, unlike the current ACP which takes inmédtesip

to 24 months, the budget proposes reducing tha torthe last 12 months of an inmate’s sentenceveder,

the LAO notes that the Administration has not pded information to justify that change. Therefdiey
recommend that the Legislature withhold action be Governor's proposal to reduce the length of the
alternative custody programs pending additionabrimiation to determine whether the proposed chaage i
warranted.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Several months ago, CDCR staff and the contraotothie Bakersfield MCRP mentioned that there
was difficulty finding male inmates to fill all 56f the beds in that program. Based on the recent
population reports, it would appear that contintese a problem? What is CDCR doing to
promote the MCRP’s among inmates and what is y¢am for ensuring that all MCRP beds are
continuously filled?
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2. Please explain how CDCR determines an inmates eligibility for a conversation camp and how
many years an inmate can be housed and work in a camp.

3. Last year, CDCR proposed expanding eligibility for the conservation camps but has since backed
off on that expansion. Please explain why you decided not to expand eligibility. In addition, please
provide an update on the population of the camps and your ability to safely and effectively keep
those camps filled.

4. Does the training and experience received by an inmate in a fire camp allow them to gain
employment as a CalFIRE firefighter upon their release? If not, has CDCR considered working
with CalFIRE and the State Personnel Board to ensure that those individuals are eligible to
compete for those positions?
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ITEMS TO BE HEARD

5225CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)

The CCHCS receivership was established as a result of a class action |IRlasaiv.(Brown brought

against the State of California over the quality of medical care in the state’s 34 adult prisons. In its
ruling, the federal court found that the care was in violation of the Eighth Amendment of the U.S.
Constitution which forbids cruel and unusual punishment. The state settled the lawsuit and entered into
a stipulated settlement in 2002, agreeing to a range of remedies that would bring prison medical care in
line with constitutional standards. The state failed to comply with the stipulated settlement and on
February 14, 2006, the federal court appointed a receiver to manage medical care operations in the
prison system. The current receiver was appointed in January of 2008. The receivership continues to be
unprecedented in size and scope nationwide.

The receiver is tasked with the responsibility of bringing the level of medical care in California’s
prisons to a standard which no longer violates the U.S. Constitution. The receiver oversees over 11,000
prison health care employees, including doctors, nurses, pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, healthcare costs have risen significantly. The estimated per
inmate health care cost for 2015-16 ($21,815) is almost three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide health care to 162,408 inmates. The state estimates that it
will be spending approximately $2.8 billion in 2016-17 for 128,834 inmates. Of that amount, $1.9
billion is dedicated to prison medical care under the oversight of the receivership.

CDCR Historical Health Care Costs Per Inmate

Program 2010-11] 2011-12| 2012-13| 2013-14| 2014-15 2015-16
Medical $10,841| $12,917| $12,591| $13,661| $15,496| $16,843
Dental $1,094| $1,128| $1,165| $1,247| $1,311| $1,378
Mental Health $2,806| $2,236| $2,279| $2,587| $2,990| $3,594
Total Health Care $14,740( $16,281| $16,035| $17,496( $19,796| $21,815
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Issue 1: Update on Healthcare Transition

Governor’s Budget. The budget includes $1.9 billion General Fundgdnson medical care. At the
request of the receiver, this amount includes $26lBon for increased pharmaceutical costs, $12.1
million to expand janitorial services at the Califia Health Care Facility in Stockton, and $11.9
million to establish executive healthcare managemeams at prisons that currently share
management oversite and create supervisory ratoscértain healthcare classifications. The
Administration notes that these augmentations sipipe transition of medical care back to the state

Background. On June 30, 2005, the United States District Cnued in the case d¥larciano Plata,
et al v. Arnold Schwarzenegghat it would establish a receivership and takercbof the delivery of
medical services to all California prisoners coafirby CDCR. In a follow-up written ruling dated
October 30, 2005, the court noted:

By all accounts, the California prison medical caystem is broken beyond repair. The
harm already done in this case to California’s prisinmate population could not be
more grave, and the threat of future injury and the&s virtually guaranteed in the
absence of drastic action. The Court has givenrnikfiets every reasonable opportunity
to bring its prison medical system up to constioél standards, and it is beyond
reasonable dispute that the State has failed. lddéeis an uncontested fact that, on
average, an inmate in one of California’s prisoreedlessly dies every six to seven days
due to constitutional deficiencies in the CDCR’ddioal delivery system. This statistic,
awful as it is, barely provides a window into thaste of human life occurring behind
California’s prison walls due to the gross failurethe medical delivery system.

Since the appointment of the receivership, spendmgnmate health care has almost tripled. A new
prison hospital has been built, new systems aregbeieated for maintaining medical records and
scheduling appointments, and new procedures arg lmeeated that are intended to improve health
outcomes for inmates. According to the CCHCS, o480,000 inmates per month have medical
appointments and the rate of preventable deathsltugged 54 percent since 2006 (fr@&5 per
100,000 inmates in 2006 to 17.7 per 100,000 inmat2614).

Chief Executive Officers for Health Care. Each of California’'s 34 prisons has a chief exeeut
officer (CEO) for health care who reports to theeieer. The CEO is the highest-ranking health care
authority within a CDCR adult institution. A CEO tissponsible for all aspects of delivering health
care at their respective institution(s) and repdntsctly to the receiver’s office.

The CEO is also responsible for planning, orgagizand coordinating health care programs at one or
two institutions and delivering a health care systbat features a range of medical, dental, mental
health, specialized care, pharmacy and medicatamagement, and clinic services.

Serving as the receiver's advisor for institutiggesific health care policies and procedures, th© CE
manages the institution’s health care needs byremsthat appropriate resources are requested to
support health care functions, including adequétecal staff, administrative support, procurement,
staffing, and information systems support.
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Regional CEOs.As part of transition activities, the receivership has been in discussions with CDCR
regarding what would be the appropriate organizational model for oversight of institutional health care.
Under CDCR, both dental and mental health had previously adopted, and had in place, a geographical,
“regional” model for organizational oversight of their activities. As part of the movement toward
transitioning medical care back to the state, the receiver felt that creation of cohesive, interdisciplinary
regions that included medical leadership would lead to a more sustainable model for the future. As a
result, the receiver took steps to hire four regional CEOs and worked with CDCR to align each region
geographically so that medical, mental health, and dental executives consistently oversee the same
institutions on a regional basis. The four regions are as follows:

Region I: Pelican Bay State Prison, High Desert State Prison, California Correctional Center, Folsom
State Prison, California State Prison Sacramento, Mule Creek State Prison, California State Prison San
Quentin, California Medical Facility, and California State Prison Solano.

Region II: California Health Care Facility, Stockton, Sierra Conservation Center, Deuel Vocational
Institution, Central California Women'’s Facility, Valley State Prison, Correctional Training Facility,
Salinas Valley State Prison, and California Men’s Colony.

Region llI: Pleasant Valley State Prison, Avenal State Prison, California State Prison Corcoran,
Substance Abuse Treatment Facility, Kern Valley State Prison, North Kern State Prison, Wasco State
Prison, California Correctional Institution, California State Prison Los Angeles County, and California
City Prison.

Region IV: California Institution for Men, California Institution for Women, California Rehabilitation
Center, Ironwood State Prison, Chuckawalla Valley State Prison, Calipatria State Prison, Centinela
State Prison, and RJ Donovan Correctional Facility.

Each region consists of a regional health care executive, one staff services analyst/associate
governmental program analyst, one office technician, and one health program specialist I. The cost for
each of the regional offices is $565,000 per year, with a total budget for regional CEOs of almost $2.25
million per year.

Office of Inspector General (OIG) — Medical Inspections. In 2007, the federal receiver approached
the Inspector General about developing an inspection and monitoring function for prison medical care.
The receiver’s goal was to have the OIG’s inspection process provide a systematic approach to
evaluating medical care. Using a court-approved medical inspection compliance-based tool, the OIG’s
Medical Inspection Unit (MIU) was established and conducted three cycles of medical inspections at
CDCR’s 33 adult institutions and issued periodic reports of their findings from 2008 through 2013.

In 2013, court-appointed medical experts began conducting follow-up evaluations of prisons scoring
85 percent or higher in the OIG’s third cycle of medical inspections. (Those evaluations are discussed
in more detail in a later item.) The expert panel found that six of the ten institutions evaluated had an
inadequate level of medical care, despite scoring relatively high overall ratings in the OIG’s

evaluations. The difference between the two types of evaluations resulted in very different findings.
The OIG’s evaluations focused on the institutions’ compliance with CDCR’s written policies and

procedures for medical care. The court experts, however, focused on an in-depth analysis of individual
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patients’ medical treatment to determine the qualit care at each prison. After meeting with the

receiver’s office and the court medical expertg thspector General decided that his inspections
should be modified to include the methodologiesdusethe medical experts in order to determine the
quality of care being provided.

Previous Budget ActionThe 2015-16 budget provided $3.9 million and l18@itahal positions to
allow the Office of the Inspector General (OIG) donually evaluate the quality of medical care
provided to inmates in all of the California Depagnt of Corrections and Rehabilitation (CDCR)
adult institutions. The medical inspections staffrease included:

* Three Analysts

* Three Nursing Consultants
* Three Physicians

* Nine Registered Nurses

* One Nursing Supervisor

Transition Planning. On September 9, 2012, the federal court entereaf@ar entitled Receivership
Transition Plan and Expert Evaluations. As parttted transition from the receivership, the court
required the receiver to provide CDCR with an opgpaty to demonstrate their ability to maintain a
constitutionally-adequate system of inmate medazak. The receiver was instructed to work with
CDCR to determine a timeline for when CDCR wouldlese the responsibility for particular tasks.

As a result of the court's order, the receiver ZMCR began discussions in order to identify,
negotiate, and implement the transition of specifieas of authority for specific operational asp@tt

the receiver’s current responsibility—a practicatthad already been used in the past (construction
had previously been delegated to the state in Bagee2009). On October 26, 2012, the receiver and
the state reached agreement and signed the fostevocable delegations of authority:

» Health Care Access Units are dedicated, institdbiased units, comprised of correctional officers,
which have responsibility for insuring that inmate® transported to medical appointments and
treatment, both on prison grounds and off prisaugds. Each institution’s success at insuring that
inmates are transported to their medical appointsfigeatment is tracked and published in
monthly reports.

* The Activation Unit is responsible for all of thetiaities related to activating new facilities, suc
as the California Health Care Facility at Stockamal the DeWitt Annex. Activation staff act as the
managers for CDCR and coordinate activities sucthadiring of staff for the facility, insuring
that the facility is ready for licensure, overseethe ordering, delivery, and installation of all
equipment necessary for the new facility, as wsllaamyriad of other activities. Activation
activities, again, are tracked on monthly reports/gled to the receiver’s office.

In addition to the two delegations that have beeteted and signed by the receiver and CDCR, the
receiver has produced draft delegations of authdoit other operational aspects of its responsybili
which have been provided to the state. These apeeahtaspects include:

* Quality Management
* Medical Services
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» Healthcare Invoice, Data, and Provider Services
* Information Technology Services

* Legal Services

» Allied Health Services

* Nursing Services

* Fiscal Management

* Policy and Risk Management

* Medical Contracts

* Business Services

* Human Resources

Process for Delegating Responsibility to Statedn March 2015, the Plata court issued an order
outlining the process for transitioning respongipifor inmate medical care back to the state. Wnde

the order, responsibility for each institution, aell as overall statewide management of inmate
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been albhaitttain the quality of care for one year, the

receivership would end.

The federal court order outlines a specific prodesslelegating care at each institution back ® th
state. Specifically, each institution must firstibgpected by the Office of the Inspector Genda(y

to determine whether the institution is deliverang adequate level of care. The receiver then iees t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR. To date, the OIG has completed irtgpecfor 13 institutions and has found nine to be
adequate and four to be inadequate.

As of March 11, 2016, the receiver has delegated ab Folsom State Prison and the Correctional
Training Facility at Soledad back to CDCR. The reeeis currently in the process of determining
whether to delegate care at the other institutidreg have been found adequate by the OIG. In
addition, the receiver could also delegate catheafour prisons deemed inadequate by the OIGrd ca
has been found to have improved. The OIG plantoptete medical inspections for the remaining
institutions by the end of 2016. The process foegiting the responsibility for headquarters fumcsi
related to medical care does not require an Ol@eiction. Under the court order, the receiver omly h
to determine that CDCR can adequately carry owgettienctions.

Questions for the Healthcare ReceiverThe receiver should be prepared to address tleiol:

1. Please provide an update on the delegation of dditi@nal responsibility from the receiver to
CDCR since last spring.

2. How are you training both the medical and custodiaff to ensure the provision of adequate
medical care and that the staff understand whajusde care entails?

3. What procedures have you put in place throughoat df5stem to ensure that adequate care
continues once the receivership ends?
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It has been a concern of the Legislature that tiseoa-going tension between the custody staff and
medical staff in terms of proper procedures thaiuth be followed when someone is in medical
danger. In several incidents in recent years, tis¢ody staff's concerns appear to have outweighed
the medical staff's. What has the receiver’s offittmne to develop a formal procedure for each
institution that clarifies what should happen irclsemergencies when the medical staff requires
that someone be removed from a cell and the custtadfyrefuses? What type of training has been
provided to both the custody staff and the meditaff in this area? Have you seen a change in the
way that medical staff and custody staff are irdting?

Questions for the Department.The Administration should be prepared to addresddllowing:

1.

2.

Please respond to the receiver’s assessment ofithent medical situation in the adult institutions

What types of specialized training and written giels are provided to CDCR custody staff prior to
allowing them to work in a medical unit or with iate-patients?

The Department of State Hospitals uses medicahteaghassistants (MTA) instead of correctional
officers to provide custody in their psychiatriqpatient programs. Does CDCR use MTAs to
provide custody for inmates with significant medlicamental health needs? If not, why not?
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Issue 2: California Health Care Facility — StocktonJanitorial Services

Governor's Budget. The budget proposes five positions and $6.4 milB@neral Fund in the current
year, and $12 million General Fund in the budgetryto contract with PRIDE Industries to provide
janitorial services for the California Healthcar&cHity (CHCF) in Stockton.

Background. CHCF was designed and constructed to be a stateeadrt medical facility that would
provide care to inmates with high medical and meméalth care needs. The construction of CHCF
was completed in July 2013 and the receiver and RDEgan shifting inmates to the new hospital
facility. The facility provides about 1,800 totatds including about 1,000 beds for inpatient mddica
treatment, about 600 beds for inpatient mentalthéetatment, and 100 general population beds. The
CHCEF cost close to $1 billion to construct and &asnnual operating budget of almost $300 million.

Almost immediately after activation began, seripusblems started to emerge. It was reported that
there was a shortage of latex gloves, catheteag, shothing, and shoes for the prisoners. In amdit
over a six-month period, CHCF went through neafy080 towels and washcloths for a prison that
was housing approximately 1,300 men. Investigationsfficials at the facility found that the linens
were being thrown away, rather than laundered amdtized. In addition, the prison kitchen did not
pass the initial health inspections, resultinghe tequirement that prepared meals be shippedm fr
outside the institution. The problems were furtbempounded by staffing shortages and a lack of
training. In addition, early this year, the prissnffered from an outbreak of scabies which the
receiver’s office attributes to the unsanitary atods at the hospital.

Despite being aware of serious problems at thditiaess early as September of 2013, it was notl unti
February of 2014, that the receiver closed dowakmtat the facility and stopped admitting new
prisoners. In addition, the receiver delayed thivation of the neighboring DeWitt-Nelson facility,
which is designed to house inmate labor for CHCGEopers with mental illnesses, and prisoners with
chronic medical conditions who need on-going cdilee CHCF resumed admissions in July 2014, and
currently houses about 2,200 inmates.

PRIDE Industries.PRIDE is a non-profit organization operating instdtes that employs and serves
over 5,300 people, including more than 2,900 peuojitie disabilities.

Previous Budget Actions.The 2015-16 budget included a General Fund augtiemtaf $76.4
million, and 714.7 additional clinical positions itacrease staffing at CHCF, including primary care,
nursing, and support staff. The receiver is alsmive@d a supplemental appropriation to cover the
partial-year cost of the proposed staffing increas2014-15. With the augmentation to CHCF, total
clinical staffing costs increased from about $88iom annually to about $158 million, annually, and
staffing levels increased from 810 positions td®25,positions.

The 2014-15 budget included a General Fund augtiemtaf $12.5 million General Fund to increase
staffing at CHCF to address problems raised byeteral healthcare receiver around plant operations
food services, and custody staffing.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pr@os
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Questions for the Healthcare Receiver. The receiver should be prepared to address the following:

1. Please describe the various alternatives you considered prior to entering into the contract with
PRIDE Industries, including using state employees or the current CalPIA training program.

2. Concerns have been expressed about bringing potentially vulnerable individuals into a work
environment that will require them to interact with individuals who perhaps have a history of
manipulating, victimizing and preying on people. Please describe the steps PRIDE Industries,
CDCR and the receiver’s office are taking to ensure that CHCF will be a safe place to work for

PRIDE employees.

Action: Issue discussed, no action taken.
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Issue 3: Healthcare Supervisory Positions

Governor’s Budget. The Governor’s budget proposes a $12 million General Fund augmentation and
68.6 additional positions to increase health care executive and supervisory staffing levels throughout
the prison system.

Background. In 2014-15, the receiver adopted a medical classification staffing model (MCM) which

is a new population methodology that is now used to adjust medical staffing based upon patient-inmate
acuity and each institution’s medical mission. That staffing model, however, did not include any
adjustments in the supervisory classifications that are necessary to carry out the administrative
functions of the healthcare facility.

In an effort to control costs, the first healthcare receiver implemented a sister institution structure for
several prisons. While most institutions have their own health care executive management teams, there
are 16 sister institutions—eight pairs of prisons that are very near to one another—that share health
care executive management teams. The following are the current institution pairings:

» High Desert State Prison and the California Correctional Center

» Central California Women’s Facility and Valley State Prison

» California Institution for Women and California Rehabilitation Center

* Avenal State Prison and Pleasant Valley State Prison

» Calipatria State Prison and Centinela State Prison

» California Correctional Institution and California City Correctional Facility
* Chuckawalla Valley State Prison and Ironwood State Prison

* Deuel Vocational Institution and Sierra Conservation Center

Previous Budget Actions.As noted above, in the 2014-15 budget, the Legislature approved a new
healthcare staffing model which included the reduction of 148 positions and the approval of the
implementation of the MCM.

Legislative Analyst's Office. The LAO recommends that the Legislature reject the Governor’s
proposal to provide a $6 million augmentation in 2016-17 to provide for a separate executive
management team at each institution, as such separate teams do not appear to be necessary in order 1
deliver a constitutional level of care.

While the LAO recognizes the need to transition control of inmate medical care back to the state in a
timely manner, their analysis indicates that the need for each of the 16 sister institutions to have its
own executive management team has not been justified.

Questions for the Healthcare Receiver. The receiver should be prepared to address the following:
1. Please address the LAO’s findings that institutions that are sharing an executive team have been
found to be providing a constitutional level of care. Why do you believe it is necessary at this time

to require each institution to have its own, separate team?

Action: Approved as budgeted.
Vote: 3-0
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Issue 4: Increased Pharmaceutical Costs

Governor’s Budget. The proposed budget includes $20 million GeneraldFin 2015-16 and $27
million General Fund in 2016-17 and on-going toradd shortfalls in pharmaceutical funding caused
by increasing drug costs, the implementation ofBlextronic Health Record System (EHRS) and the
implementation of the Women’s Health Care Initiatf®WHCI). The specific components driving the
increase are as follows:

* Pharmaceutical cost increases — $27.6 million ib5206 and $35.5 million in 2016-17.

» Implementation of the pharmacy program in EHRS =5$illion in 2015-16 and $5.5 million
in 2016-17.

¢ Women'’s Health Care Initiative — $632,000 beginnim@016-17.

» Hepatitis C Treatment Savings — $15 million in 2d¥%and 2016-17.

Background. The receiver’s office is currently responsible fmoviding medical pharmaceuticals
prescribed by physicians under his management, el a8 psychiatric and dental medications
prescribed by psychiatrists and dentists managedCBZR. From 2004-05 through 2014-15, the
inmate pharmaceutical budget increased from $136omito $236 million. (The pharmaceutical
budget reflects only the cost of pharmaceuticald ant the cost of medication distribution or
management.) According to information provided Hdye tLAO, the level of spending on
pharmaceuticals per inmate has also increasedtiigetime period, increasing from $860 in 2004-05
to $2,000 by 2014-15, an increase of over 130 pérce

Women’s Health Care InitiativeRecently, CCHCS established a Women’s Health Gatiative that

is responsible for insuring that the health careingfarcerated female patients meets community
standards. Among other findings, it was determitied family planning services at the California

Institution for Women, the Central California Won'grtacility and the newly established Folsom

Women’s Facility needed enhancements. As a repalt, of the pharmaceutical budget will now

include funding for birth control/contraception wees for female patients who would benefit from

their use. Effective use of family planning seedawill reduce the risks of unwanted pregnancies as

result of conjugal visits, as well as providingsees for women nearing parole who are seeking
assistance.

Previous Budget Actions.Last year's budget included a one-time General Famgmentation of
$18.4 million in 2014-15 for unanticipated incremse the pharmaceutical budget. In addition, the
budget included a General Fund increase of $51li&min 2014-15, and $60.6 million in 2015-16,
for the cost of providing inmates with new Hepati@ treatments.

Legislative Analyst’'s Office. An independently verified source to determine howarmaceutical

prices have changed, or are likely to change inftire, is an appropriate method to use when
determining whether adjustments in the pharmacalutiodget are necessary. Accordingly, using the
pharmaceutical consumer price index (CPI) for esfiing future increases in pharmaceutical costs
seems reasonable. However, the receiver proposss pest-year changes in the pharmaceutical CPI
to estimate future-year changes, rather than rglgmavailable projections of how the pharmacebltica
CPI is actually expected to change. Using pharnta@duCPl projections is preferable as it may
account for changes in the market that are noectftl in the past—year values of the index. For
example, pharmaceutical CPI projections for 2015%ahé 2016-17 are lower than the 4.9 percent
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growth assumed by the receiver. Specifically, prpms of the pharmaceutical CPI suggest that price
will only increase by 3.8 percent in 2015-16 and3)§ percent in 2016-17. Accordingly, these
projections suggest that the pharmaceutical budggtires $1.7 million less than proposed by the
Governor in 2015-16 and $4.3 million less in 2016-1

In view of the above, LAO recommends that the LUetise approve increases to the inmate
pharmaceutical budget based on projections forpthermaceutical CPI in 2015-16 and 2016-17.
However, in order to determine the appropriate stdjents, they recommend the Legislature hold off
on taking such action until the receiver providesligonal information. Specifically, the receiver
should provide by April 1 (1) an updated estimate corrent—year monthly pharmaceutical
expenditures, and (2) an updated estimate of thenpdrceutical CPI for the remainder of the current—
year and the budget—year based on the most reagatiions available.

Questions for the Healthcare ReceiverThe receiver should be prepared to address thewfoiy
guestions:

1. Please respond to the LAO recommendation and explhy the current methodology does not
rely on available CPI projections for pharmaceutomsts and instead relies on past changes.

Action: Held open pending updated information from duringyNRevise.
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Issue 5: Recruitment and Retention/Student Loan Regyyment Program

Background. In 2007, the Plata Workforce Development Unit wassated in response to a court order
requiring the receiver to develop a detailed plasighed to improve prison medical care. The unit
consisted of 40 positions dedicated to the recmitrand retention of positions within the medical
program deemed critical to providing a constitudiblevel of medical care. The goal was met in 2010
and the positions were shifted to other healthoaprovement priorities.

A subsequent federal court order on March 27, 20d4quires CHCS to report on recruitment and
retention in their tri-annual reports in order twsere that healthcare facilities do not dip belodOa
percent vacancy rate. The latest recruitment atahtien report submitted in January 2015; show that
18 prisons currently have a vacancy rate of leas th0 percent, including remote prisons such as
Pelican Bay in Crescent City and Ironwood and Chualla Valley prisons in Blythe. Another 13
prisons have a vacancy rate for physicians betvi€eand 30 percent. Finally, two prisons, North
Kern Valley and Salinas Valley, have a physiciacarey rate in excess of 30 percent. Given the
vacancy patterns and the fact that in severalniosty there is a disparity in the ability to recand
retain adequate staff between prisons that areiin dlose proximity. For example, North Kern State
Prison has at least a 30 percent vacancy ratehfggigans, while neighboring Wasco State Prison has
a physician vacancy rate of less than 10 percemile® examples can be seen throughout the report.
This would suggest that geography or remotenessstofutions is not the reason for high turnover or
high vacancies, rather something in the workingdaoons, culture or the running of the institution
itself may be causing the difficulties in recrugior retaining clinicians.

Avalilability of Student Loan Repayment Programs toAssist in Attracting Medical Staff. The
receiver’s workforce development unit has relied tools such as the Federal Loan Repayment
Program (FLRP) which provides physicians with fedléunding to pay student loan debts in exchange
for working in a federal-designated health profesal shortage area. The state’s prisons are often
included in those designated areas. However, 22082 FLRP funding has been reduced and fewer
programs meet the requirements as a designateth Ipeafessional shortage area. CCHCS notes that
the number of employees receiving funding througRF (mostly psychiatrists) has decreased from
231 participants in 2012 to 36 participants in 204584 percent decrease.

Previous Budget Actions.The 2015 budget act included $872,000 from the @éraind, and eight
positions, to build an internal recruitment andengibn program designed to recruit and retain
clinicians and other medical personnel.

Questions for the ReceiverThe receiver should be prepared to address thaafoly:

1. The 2015-16 budget included funding to allow theereer to increase clinician recruitment
activities. Please provide an update on that effor

2. The subcommittee held a joint hearing with the @ mmittee on Public Safety on March 15,
2016, to explore ways in which CDCR can bettemtrand support staff working in the state’s
prisons. Specifically, the both committees wouke Ito ensure that custody staff and others
working in highly stressful and often volatile eronment are provided with the tools they need to
successfully navigate often complicated and diffiagaoteractions with inmates. Similarly, the
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medical staff in the institutions must often deathwdifficult and stressful situations. Has your
office considered ways in which training and otbgpports may need to be expanded to ensure the
best environment for both the medial employeesthagatients in their care?

Action: The subcommittee directed budget staff to workhwhte receiver and the Administration to
develop language for a loan repayment programditr £DCR and the Department of State Hospitals.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Physician and Licensed Vocational Nurse @erage

Governor’s Budget. The budget proposes $2 million General Fund begmim 2016-17 to provide
additional medical coverage at the in-state conbtfacilities, as required by the federal receiver’s
office.

Background. The Plata v. Brownlawsuit requires that the state provide a cortstital level of care
for all inmates in the state’s prison system. While receivership has been primarily focused on
improving care at the 34 state-run institutiong, teceiver has required that inmates housed imthe
state contract facilities must receive a level arfecthat is consistent with the medical care preditb

all patients housed within CDCR.

Legislative Analyst’s Office. The LAO has not raised any concerns with this btdeguest.

Action: Approved as budgeted.
Vote: 3-0
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Issue 2: Access to Healthcare

Governor’s Budget. The Governor’s budget requests$9.4 million GenEtald and 78.4 positions in
2016-17, $11.8 million General Fund and 98.7 posgiin 2017-18, and $12.2 million General Fund
and 102 positions in 2018-19 and ongoing, for iasesl staffing needs related to the Health Care
Facility Improvement Program (HCFIP), triage anehtment areas/correctional treatment centers, and
the heating, ventilation, and air conditioning systreplacement at Ironwood State Prison.

All but five of the positions requested are for éiddal correctional officers. Sixty one of the new
positions will be providing security for new or exyed primary care clinics at 23 institutions. Blée
remaining correctional officer positions will prola security at the triage and treatment areas or
correctional treatment centers at 18 institutiofise standardized staffing model used by CDCR to
determine staffing needs is based upon changebetghysical layout of a prison or changes in
activities, rather than being based on the numibenmates housed in an institution. Therefore,
despite a declining inmate population, the needéaurity staff is increasing.

The remaining five positions are for the stationangineers due to the increased workload resulting
from the construction of a new chilled water plantronwood State Prison.

Background

Health Care Facility Improvement Program (HCFIP)As discussed in previous agenda items, the
healthcare receivership was established by U.Sri@iourt Judge Thelton E. Henderson as the
result of a 2001 class-action lawswdta v. Brown against the State of California over the quadity
medical care in the State's then 33 prisons. Thet éound that the medical care was a violatiothef
Eighth Amendment of the U.S. Constitution, whichbids cruel and unusual punishment. The state
settled the suit in 2002, and in June 2005, Judgedeirson established a receivership for prison
medical care. A major component of the receivérgriaround Plan of Action" includes HCFIP.

The goal of HCFIP is to provide a facilities infragture within the CDCR institutions. This allows
timely, competent, and effective health care dejivsystem with appropriate health care diagnostics,
treatment, medication distribution, and accessat@ ¢or individuals incarcerated within the CDCR.
The existing health facilities, constructed betw&862 and the 1990s, were deficient and did not mee
current health care standards, public health reqents and current building codes. The facilitiss a
served a population that was greater in number thaen it was originally built. These conditions
were one of the conditions leading to flata v. Brownawsuit.

Healthcare Access Unit (HCAU)Health Care Access Units (HCAU) are dedicatedjtirtgin-based
units, comprised of correctional officers, whichvearesponsibility for insuring that inmates are
transported to medical appointments and treatntmith on prison grounds and off prison grounds.
Each institution’s success at insuring that inmatase transported to their medical
appointments/treatment is tracked and publisheddnthly reports.

On October 26, 2012, delegation of the HCAUs wased over to the secretary of CDCR. Upon the
effective date of the delegation, the secretaryirassl control of the HCAU. Because standardized
staffing was implemented prior to the delegatiotH&fAU positions being turned over to the CDCR's
direct control, the CDCR did not include HCAU posisthe reviews and standardization of custody

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 March 17, 2016

health care positions. The Division of Adult Ingtibns, working collaboratively with the California
Correctional Health Care Services, has identifi@diristitutions with custody staffing deficiencies
within the triage and treatment areas and corneatiteatment centers.

Standardized Staffingln the 2012 Blueprint, CDCR established a standadistaffing model at the
adult institutions to achieve budgetary savings amgbrove efficiency in operations. Prior to
standardized staffing, the department’s budget adjasted on a 6:1 inmate-to-staff ratio based on
changes in the inmate population—for every six itesathe department received or reduced the
equivalent of one position. These staffing adjusttmeoccurred even with minor fluctuations in
population and resulted in staffing inconsisten@e®ong adult institutions. The prior staffing model
allowed local institutions to have more autonomyhow budgeted staffing changes were made. The
standardized staffing model provides consistenffistp across institutions with similar physical
plant/design and inmate populations. The model elsarly delineates correctional staff that previd
access to other important activities, such as iétsive programs and inmate health care. The
concept that an institution could reduce corrediostaff for marginal changes in the inmate
population was not valid without further detrimetot an institution’s operations. Therefore, the
standardized staffing model was established to taainthe staff needed for a functional prison
system.

According to the Administration, given the signéd population reductions expected as a result of
realignment, using the CDCR'’s ratio-based adjustmemuld have resulted in a shortage of staff and
prison operations would have been disrupted. ThemiAdtration argues that a standardized

methodology for budgeting and staffing the prisgstem was necessary to provide a staffing model
that could respond to fluctuations in the populatamd allow for the safe and secure operation of
housing units at each prison regardless of minpufation changes.

Legislative Analyst's Office. The LAO recommends that the Legislature reduce Goeernor’s
proposal to provide $524,000 for maintenance ofrtbes central chiller system at Ironwood State
Prison (ISP) by $275,000 to reflect savings avé&ldimm eliminating maintenance on the pre-existing
cooling system.

Staff Note. The Administration has determined that they do me¢d the five additional stationary
engineers at this time. Therefore, the subcommgterild reject $524,000 in General Fund and the
five positions, regardless of the action takenhenremainder of the proposal.

Action: Rejected $525,000 General Fund and the five statjoengineer positions and held open the
remainder of the proposal.
Vote: 3-0
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Issue 3: Segregated Housing Unit Conversion

Governor’s Budget. The Governor’s budget proposes to reduce General Bupport for CDCR by
$16 million in 2015-16 and by $28 million in 2016~tb account for savings from a reduction in the
number of inmates housed in segregated housing.uficording to the department, the policy
changes it is implementing pursuant to thehker v. Browrsettlement will reduce the number of
inmates held in ASUs and SHUSs, allowing it to catgeveral of these units to less expensive general
population housing units. For example, CDCR est®dhat the number of inmates held in SHUs
could decline by around 1,000, or about one—thirth@ current population.

In addition, the Administration requests $3.4 roiili General fund for 2015-16 and $5.8 million
General Fund for 2016-17 to increase the numbestadff in the Investigative Services Unit (ISU),
which would offset the above 2016—17 savings. Hurected funding would support the addition of
48 correctional officers to the ISU, an increasd ®fpercent. According to the Administration, these
positions are needed to handle workload from aitipated increase in gang activity related to the
new segregated housing policies. Specifically,dapartment plans to use the additional positions to
monitor the activities of gang members releasedh® general population. The department is
requesting 22 of the proposed positions be approwved two-year, limited-term basis because it has
not yet determined the exact amount of ongoing Iwack associated with the segregated housing
policy changes.

Background. CDCR currently operates different types of celledregated housing units that are used
to hold inmates separate from the general prisguiation. These segregated housing units include:

Administrative Segregation Units (ASUSASUs are intended to be temporary placements for
inmates who, for a variety of reasons, constitutiereat to the security of the institution or the
safety of staff and inmates. Typically, ASUs houseates who patrticipate in prison violence
or commit other offenses in prison.

Security Housing Units (SHUs)SHUSs are used to house for an extended period @amwetho
CDCR considers to be the greatest threat to thetysaind security of the institution.
Historically, department regulations have allowe® types of inmates to be housed in SHUSs:
(1) inmates sentenced to determinate SHU termsdammitting serious offenses in prison
(such as assault or possession of a weapon) andnfates sentenced to indeterminate SHU
terms because they have been identified as priaog members. (As discussed below, changes
were recently made to CDCR’s regulations as atresa legal settlement.)

Segregated housing units are typically more expen® operate than general population housing
units. This is because, unlike the general popratnmates in segregated housing units receivie the
meals and medication in their cells, which requiaglglitional staff. In addition, custody staff are

required to escort inmates in segregated housirenwviiney are temporarily removed from their cells,
such as for a medical appointment.

Ashker v. Brown.In 2015, CDCR settled a class action lawsuit, km@asAshker v. Browprelated to
the department’s use of segregated housing. Thestef the settlement include significant changes to
many aspects of CDCR'’s segregated housing unitipsli For example, inmates can no longer be
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placed in the SHU simply because they are gang remminstead, inmates can only be placed in the
SHU if they are convicted of one of the specifiddiBeligible offenses following a disciplinary due
process hearing. In addition, the department vallonger impose indeterminate SHU sentences. The
department has also made changes in its step-doegram to allow inmates to transition from
segregated housing (including SHUs and ASUs) tagémeral population more quickly than before.

Investigative Services Unit (ISU)CDCR currently operates an ISU consisting of 268 emional
officer positions located across the 35 state—apénarisons. Correctional officers who are assigoed
the ISU receive specialized training in investigatpractices. These staff are responsible for uario
investigative functions such as monitoring the\diitis of prison gangs and investigating assautts o
inmates and staff.

Legislative Analyst’s Office (LAO)

Proposed ISU Staffing Increase Lacks Detailed Wartl Analysis.While the LAO acknowledges
that the new segregated housing policies may dsimme increased workload for the ISU, the
department has not established a clear nexus hetiveepolicy changes and the increased workload.
In particular, the department has been unabledvige a detailed analysis which indicates the d$jgeci
workload increases that will result from the polidyanges and how it was determined that 48 is the
correct number of staff to handle this increasedkimad. Without this information it is difficult fo

the Legislature to assess the need for the regupetations.

Other Factors Have Impacted ISU Workload in ReceYiears. There are a variety of factors that
drive workload for the ISU, such as the number @ient incidences occurring in the prisons. It
appears that a couple of these key factors hadeddan recent years. First, the number of inmates
CDCR-operated prisons has decreased from abou0d24n 2012-13 to a projected level of about
117,000 in 2015-16. Second, the number of assanltfimates and staff has decreased from about
8,500 in 2012-13 to about 1,200 in 2014-15. Acawgt)i, the ISU now has fewer inmates to monitor
and fewer assaults to investigate. Despite thegelof@ments, correctional officer staffing for tHeu

has actually increased slightly from 253 officer2D12-13 to 263 officers in 2014-15. This raides t
guestion of whether any increased workload forl8ig resulting from segregated housing policy is
offset by other workload decreases in recent yeaesning that potential workload increases could be
accommodated with existing resources.

LAO Recommendation. The LAO recommends that the Legislature reject Awministration’s
proposal for $5.8 million to fund increased staffifor the ISU because the proposal lacks sufficient
workload justification, particularly in light of cent declines in other ISU workload.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please provide an update on the SHU conversiove dihinmates with indeterminate SHU terms
been released?

2. Is CDCR providing any specialized programming teistsinmates who have served long SHU
terms as the reintegrate back into the generabpp®pulation?
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3. Please provide information on any problems thatehavisen as a result of inmates being
reintegrated back into the general population.

Action: Held open.
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Issue 4: Alternative Housing for Inmates

Governor’s Budget

Conservation Campslhe budget does not propose any changes or expartsiche budget for the 44
conservation camps, and the budget proposes a vethliDCR/CalFIRE annual camp budget of
approximately $200 million General Fund.

Male Community Reentry Program (MCRPYhe Governor’'s budget proposes $32 million (General
Fund) in 2016-17 and $34 million in 2017-18 to expahe MCRP. The 2016-17 appropriation
includes $20 million to support existing contraetsd $12 million to expand the program. The
proposed augmentation would allow CDCR to contrith four additional facilities—three in Los
Angeles County and one in San Diego County—to pi®wan additional 460 beds. In addition, CDCR
proposes to increase the amount of time particgpaan spend in the program from 120 days to 180
days.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes an increase of $390,000 General Fund arggo expand both their San Diego CCTRP and
Santa Fe Springs CCTRP by an additional 36 beds eac

Alternative Custody ProgranmiThe proposed budget includes an increase of $BlidmiGeneral Fund
and 20 positions in 2015-16 and $6 million Genéraid and 40 positions in 2016-17 and on-going for
the workload associated with implementing a 12-rhdternative Custody Program for male inmates
as is required by thBassman v. Browjudgement.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaedollowing:

Conservation (Fire) Camps —The Conservation Camp Program was initiated by CRDE€R
provide able-bodied inmates the opportunity to work meaningful projects throughout the
state. The CDCR road camps were established in. IRirtng World War Il much of the work
force that was used by the Division of Forestrywnowown as CalFIRE), was depleted. The
CDCR provided the needed work force by having im®abccupy "temporary camps” to
augment the regular firefighting forces. There wéte"“interim camps” during WWII, which
were the foundation for the network of camps inrapen today. In 1946, the Rainbow
Conservation Camp was opened as the first permamalist conservation camp. Rainbow made
history again when it converted to a female camd983. The Los Angeles County Fire
Department (LAC), in contract with the CDCR, opeliiwé camps in Los Angeles County in
the 1980's.

There are 43 conservation camps for adult offendes one camp for juvenile offenders.
Three of the adult offender camps house femalefifitgters. Thirty-nine adult camps and the
juvenile offender camp are jointly managed by CDa@il CalFIRE. Five of the camps are
jointly managed with the Los Angeles County FirepBxtment.
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The conservation camps, which are located in 291t@s; can house up to 4,522 adult inmates
and 80 juveniles, which make up approximately dd8ffighting crews. A typical camp houses
five 17-member fire-fighting crews as well as inesmtvho provide support services. As of
March 9, 2016, there were 3,554 inmates living&odking in the camps.

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® \Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servicasiied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Pariants are supervised by on-site correctional
staff in combination with facility contracted staff

As of March 9, 2016, there were 137 male inmateheénVICRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaty the department, in lieu of
confinement in state prison and at the discretiothe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohod airug recovery, employment, education,
housing, family reunification, and social support.

CCTRP participants remain under the jurisdictiorthef CDCR and will be supervised by the

on-site correctional staff while in the communitydnder CCTRP, one day of participation

counts as one day of incarceration in state prism, participants in the program are also
eligible to receive any sentence reductions they thould have received had they served their
sentence in state prison. Participants may bemeduto an institution to serve the remainder of
their term at any time.

As of March 9, 2016, there were 235 female inmateke CCTRP.

Alternative Custody Program (ACP) -+n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anait@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.
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All inmates continue to serve their sentences utiierjurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicabipitored at all times.

To be eligible for the program, a woman must, ntketeligibility criteria, and cannot have a
current conviction for a violent or serious felony have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, sutstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Browthat the state was
unlawfully discriminating against male inmates kxgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prograihe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of March 9, 2016, there were 38 inmates paidiing in ACP.

None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Legislative Analyst’s Office (LAO)

MCRP. The LAO recommends that the Legislature rejectGlogernor’'s proposed $32 million General Fund
augmentation for the Male Community Reentry Prog(®lf@RP), as it is unlikely to be the most cost—etifee
recidivism reduction strategy given that it (1) daowt target higher—risk offenders and (2) it isyveostly. To
the extent that the Legislature wants to expandbiitative programming, the LAO recommends dinegtthe
department to come back with a proposal that facuse meeting the rehabilitative needs of highek—ris
offenders.

CCTRP and ACP. The Governor’'s proposals to expand CCTRP and aflale inmates to participate in the
ACP appear to be aligned with recent court orddosvever, unlike the current ACP which takes inmédtesip

to 24 months, the budget proposes reducing that torthe last 12 months of an inmate’s sentenceveder,

the LAO notes that the Administration has not pded information to justify that change. Therefdiey
recommend that the Legislature withhold action be Governor's proposal to reduce the length of the
alternative custody programs pending additionabrimiation to determine whether the proposed chaage i
warranted.

Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Several months ago, CDCR staff and the contraotothie Bakersfield MCRP mentioned that there
was difficulty finding male inmates to fill all 56f the beds in that program. Based on the recent
population reports, it would appear that contintese a problem? What is CDCR doing to
promote the MCRP’s among inmates and what is y¢am for ensuring that all MCRP beds are
continuously filled?
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2. Please explain how CDCR determines an inmatesbéiigifor a conversation camp and how
many years an inmate can be housed and work imp.ca

3. Last year, CDCR proposed expanding eligibility floe conservation camps but has since backed
off on that expansion. Please explain why you d=tiabt to expand eligibility. In addition, please
provide an update on the population of the campkyaur ability to safely and effectively keep
those camps filled.

4. Does the training and experience received by amaienin a fire camp allow them to gain
employment as a CalFIRE firefighter upon their ask? If not, has CDCR considered working
with CalFIRE and the State Personnel Board to ensbat those individuals are eligible to
compete for those positions?

Action: Approved the proposals as budgeted and adoptedhmkter trailer bill language authorizing
CDCR to expand up to 12 months the time an inmate spend in the male community reentry
program prior to their release.

Vote: 2 — 1 (Anderson: no)
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PROPOSED FOR VOTE ONLY
Board of State and Community Corrections

1. Funding Reduction for Standards and Training for Corrections —The budget proposes a
reduction of $489,000 in spending authority from the Corrections Training Fund. The requested
reduction is due to lower than anticipated program costs.

California Department of Corrections and Rehabilitation

2. Sex Offender Management Board -The proposed budget includes $212,000 General Fund
and two permanent analyst positions beginning in 2016-17 due to increased workload for the
California Sex Offender Management Board and the State Authorized Risk Assessment Tools
for Sex Offenders Task Force, primarily related to an anticipated increase in the need for
certified treatment providers and programs as required by Chelsea’s Law.
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ITEMS TO BE HEARD
5227BOARD OF STATE AND COMMUNITY CORRECTIONS
0250JuDpiciIAL BRANCH

| Issue 1. Proposition 47 |

Governor's Budget. The Governor's budget includes $21.4 million to address increased trial court
workload associated with voter approval of Proposition 47 (the Safe Neighborhoods and Schools Act),
which reduced many possessory drug offenses and low-value property thefts to misdemeanors
(described in detail below). This second year of proposed new funding is $13.8 million more than
originally estimated for 2016-2017.

In addition,the budget assumes an initial Proposition 47 savings in 2016-17 of $29.3 million, growing
to an annual on-going savings of $57 million per year. Proposition 47 requires the Department of
Finance to provide their first official estimate by July 31, 2016, and on July 31 each year thereatfter.

Background. In November 2014, the voters approved Proposition 47, which requires misdemeanor
rather than felony sentencing for certain property and drug crimes and permits inmates previously
sentenced for these reclassified crimes to petition for resentencing.

Reduction in Existing Penalties Under Proposition 47
Crime Description

Drug Prior to the passage of Proposition 47, possession for personal use of most illegal drugs
Possession | (such as cocaine or heroin) was a misdemeanor, a wolder felony-depending on
the amount and type of drug. Under current law, such crimes are now misdemganors.
The measure would not change the penalty for possession of marijuana, which was
already either an infraction or a misdemeanor.

Grand Theft | Prior to the passage of Proposition 47, theft of property worth $950 or less was often
charged as petty theft, which is a misdemeanor or an infraction. However, such|crimes
could sometimes be charged as grand theft, which is generally a wobbler. For example,
a wobbler charge can occur if the crime involves the theft of certain property (such as
cars) or if the offender has previously committed certain theft-related crimes.

Proposition 47 limited when theft of property of $950 or less could be charged as

grand theft. Specifically, such crimes can no longer be charged as grand thefi solely
because of the type of property involved or because the defendant had previously
committed certain theft-related crimes.

Shoplifting Prior to the passage of Proposition 47, shoplifting property worth $950 or less (a type
of petty theft) was often a misdemeanor. However, such crimes could also be ¢harged
as burglary, which is a wobbler. Under the new law, shoplifting property worth |$950

or less will always be a misdemeanor and cannot be charged as burglary.

Receiving Prior to the passage of Proposition 47, individuals found with stolen property could be
Stolen charged with receiving stolen property, which was a wobbler crime. Under current law,
Property receiving stolen property worth $950 or less would always be a misdemeanor.

L “A wobbler” refers to a crime that can either be charged as a misdemeanor or a felony.
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Writing Bad | Prior to the passage of Proposition 47, writing a bad check was generally a
Checks misdemeanor. However, if the check was worth more than $450, or if the offender had
previously committed a crime related to forgery, it was a wobbler crime. Under the
new law, it is a misdemeanor to write a bad check unless the check is worth mare than
$950 or the offender had previously committed three forgery-related crimes, in which
case they would remain wobbler crimes.

Check Prior to the passage of Proposition 47, it was a wobbler crime to forge a check|of any
Forgery amount. Under the new law, forging a check worth $950 or less is always a
misdemeanor, except that it remains a wobbler crime if the offender commits identity
theft in connection with forging a check.
Source: Legislative Analyst's Office, "Proposition 47 — Criminal Sentences. Misdemeanor Penalties. Initiative Statute." November 4, 2014.

Proposition 47 requires that state savings resulting from the proposition be transferred into a new fund,
the Safe Neighborhoods and Schools Fund (SNSF). The new fund will be used to reduce truancy and
support drop-out prevention programs in K-12 schools (25 percent of fund revenue), increase funding
for trauma recovery centers (10 percent of fund revenue), and support mental health and substance use
disorder treatment services and diversion programs for people in the criminal justice system (65
percent of fund revenue).

Role of the Legislature in Determining Proposition 47 Saving$e proposition does not provide for
legislative input on the calculation of the savings. The Administration and the State Controller have
sole discretion over determining the amount of the state savings. Specifically, the statute requires that
Director of Finance, on or before July 31, 2016, and on or before July 31 of each fiscal year thereatfter,
calculate the state savings for the previous fiscal year compared to 2013-14. Actual data or best
estimates are to be used and the calculation is final and must be certified by the State Controller's
Office no later than August 1 of each fiscal year. The first transfer of state savings to the Safe
Neighborhoods and Schools Fund will occur in 2016-17, after the Department of Finance (DOF)
calculates savings pursuant to the proposition.

AB 1056 (Atkins) Chapter 438, Statutes of 201B 1056 was enacted to establish a grant program

and process for the Proposition 47 savings — the “Safe Neighborhoods and Schools Fund” — to be
allocated by the BSCC. The key features of AB 1056 enumerate a number of prioritized proposal
criteria, such as those proposals that include mental health services, substance use disorder treatmen
services, misdemeanor diversion programs; housing-related assistance that utilizes evidence-based
models; other community-based supportive services, such as job skills training, case management, and
civil legal services; and proposals that advance principles of restorative justice while demonstrating a
capacity to reduce recidivism. In addition, the bill codifies characteristics for the executive steering
community (discussed in more detail in the next item).

Legislative Analyst’s Office (LAO). The LAO plays a key role in the initiative process. They work

with DOF to prepare an impartial assessment of each statewide initiative submitted by the public
before it can be circulated for signature gathering. State law requires that this analysis provide an
estimate of the measure’s impact on state and local government revenues and costs. The analysis
typically also includes relevant background information and a summary of the measure’s provisions.
The LAO does not take a position on proposed initiatives, nor does it advise proponents on what

22015-16 Governor's Budget Summary
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changes they should make during the public revienod. The Attorney General incorporates a
summary of the fiscal estimate developed jointlythg LAO and DOF into the summary that is
included on the petitions circulated by signatuaithgrers.

LAO Independent Ballot Analysis for Proposition 4Following is the independent fiscal analysis
provided by the LAO for proposition 47:

This measure would have a number of fiscal effectshe state and local governments. The
size of these effects would depend on severabkéy$. In particular, it would depend on the
way individuals are currently being sentenced fog felony crimes changed by this measure.
Currently, there is limited data available on thgarticularly at the county level. The fiscal
effects would also depend on how certain provisioriee measure are implemented, including
how offenders would be sentenced for crimes chamyethe measure. For example, it is
uncertain whether such offenders would be sentetecgl or community supervision and for
how long. In addition, the fiscal effects would eleg heavily on the number of crimes affected
by the measure that are committed in the futureusThhe fiscal effects of the measure
described below are subject to significant uncenttai

State Effects of Reduced Penalties
The proposed reduction in penalties would affectst prison, parole, and court costs.

State Prison and ParoleThis measure makes two changes that would redhgcstate prison
population and associated costs. First, changirtgrii crimes from felonies and wobblers to
misdemeanors would make fewer offenders eligiblstéde prison sentences. We estimate that
this could result in an ongoing reduction to thatstprison population of several thousand
inmates within a few years. Second, the resentgrafitnmates currently in state prison could
result in the release of several thousand inmatesjporarily reducing the state prison
population for a few years after the measure beolias.

In addition, the resentencing of individuals curtgnserving sentences for felonies that are
changed to misdemeanors would temporarily increéhsestate parole population by a couple
thousand parolees over a three-year period. Thdscassociated with this increase in the
parole population would temporarily offset a portiof the above prison savings.

State Courts.Under the measure, the courts would experiencaée&tione increase in costs
resulting from the resentencing of offenders andifchanging the sentences of those who have
already completed their sentences. However, thesalmosts to the courts would be partly
offset by savings in other areas. First, becausglameanors generally take less court time to
process than felonies, the proposed reduction inajies would reduce the amount of
resources needed for such cases. Second, the measwld reduce the amount of time
offenders spend on county community supervisiosultreg in fewer offenders being
supervised at any given time. This would likelyussd the number of court hearings for
offenders who break the rules that they are reqlite follow while supervised in the
community. Overall, we estimate that the measuwtdc@sult in a net increase in court costs
for a few years with net annual savings thereafter.
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Summary of State Fiscal Effectdn total, we estimate that the effects describedva could
eventually result in net state criminal justicetsys savings in the low hundreds of millions of
dollars annually, primarily from an ongoing redumti in the prison population of several
thousand inmates. As noted earlier, any state gaviwould be deposited in the Safe
Neighborhoods and Schools Fund to support variaupgses.

County Effects of Reduced Penalties

The proposed reduction in penalties would alsocafé®unty jail and community supervision
operations, as well as those of various other cpwagencies (such as public defenders and
district attorneys’ offices).

County Jail and Community SupervisioriThe proposed reduction in penalties would have
various effects on the number of individuals inrggyails. Most significantly, the measure
would reduce the jail population as most offendet®se sentence currently includes a jail
term would stay in jail for a shorter time peridd. addition, some offenders currently serving
sentences in jail for certain felonies could begiblie for release. These reductions would be
slightly offset by an increase in the jail poputettias offenders who would otherwise have been
sentenced to state prison would now be placediin@m balance, we estimate that the total
number of statewide county jail beds freed up kgehchanges could reach into the low tens of
thousands annually within a few years. We note dvew that this would not necessarily result
in a reduction in the county jail population of endar size. This is because many county jails
are currently overcrowded and therefore release ates early. Such jails could use the
available jail space created by the measure to cedsuch early releases.

We also estimate that county community supervigiopulations would decline. This is
because offenders would likely spend less timerusutsh supervision if they were sentenced
for a misdemeanor instead of a felony. Thus, coprdpation departments could experience a
reduction in their caseloads of tens of thousanti®ftenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effectas discussed above, the reduction in penalties
would increase workload associated with resentepainthe short run. However, the changes
would reduce workload associated with both felahggls and other court hearings (such as
for offenders who break the rules of their commuasitpervision) in the long run. As a result,
while county district attorneys’ and public deferaleoffices (who participate in these
hearings) and county sheriffs (who provide courtusity) could experience an increase in
workload in the first few years, their workload vaide reduced on an ongoing basis in the
long run.

Summary of County Fiscal EffectsWe estimate that the effects described above cesldt
in net criminal justice system savings to the cmsnbf several hundred million dollars
annually, primarily from freeing jail capacity.

3 Legislative Analyst's OfficeProposition 47: Criminal Sentences. Misdemeanordhess. Initiative Statuteluly 17,
2014. LAO.CA.GOV.
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As noted above, currently, the Administration estimates that $29.3 million from the General Fund
would be deposited into the SNSF on July 31, 2016 for expenditure in 2016—-17, based on its estimates
of the savings and costs resulting from the implementation of Proposition 47. This amount is
significantly different from the low hundreds of millions noted in the LAO’s ballot initiative estimate.

On February 16, 2016, the LAO released a report on the fiscal impact of Proposition 47. Generally,
the report found that the Administration significantly underestimated the savings associated with
Proposition 47 and overestimated the costs. Specifically, the LAO noted:

How Much Money Should Be Deposited to SNSF in 2016-17. Based on its estimates of the
savings and costs resulting from the implementation of Proposition 47, the Administration
currently estimates that it will deposit $29.3 million from the General Fund into the SNSF for
expenditure in 2016-17. The LAO finds that the Administration likely underestimates the
savings and overestimates the costs resulting from the measure. For example, the LAO
estimates that the actual level of prison savings due to Proposition 47 could be $83 million,
higher compared to the Administration’s estimate. Overall, the LAO estimates that the SNSF
deposit in 2016—-17 could be around $100 million higher than the Administration’s figure.

How to Pay for SNSF Deposit in 2016—-1The Administration proposes to allow both the

state courts and the Department of State Hospitals (DSH) to keep savings they are estimated to
realize as a result of Proposition 47. The LAO finds that this would reduce legislative oversight
by allowing these agencies to redirect their savings to other programs and services without
legislative review or approval. The LAO recommends that the Legislature reduce the budgets
for the courts and DSH to account for the savings resulting from this measure.

Allocation of Funds Deposited Into SNSF. Under the measure, funds deposited in the SNSF
are required to be annually allocated as follows: (1) 65 percent for the Board of State and
Community Corrections (BSCC) to support mental health and substance use services, (2) 25
percent for the California Department of Education (CDE) to support truancy and dropout
prevention, and (3) 10 percent for the Victim Compensation and Government Claims Board
(VCGCB) for grants to trauma recovery centers (TRCs). The LAO finds that the
Administration’s proposal to allocate the funds provided to BSCC based on recently passed
legislation to be reasonable. In addition, the LAO recommends that the funds provided to CDE
be allocated to schools with the highest concentrations of at-risk students and that schools be
given flexibility in deciding how to best use the funds. Finally, the LAO also recommends that
the VCGCB be given more guidance on how to manage the grants to TRCs. Specifically, the
LAO recommends that the Legislature (1) structure the grants to ensure the funds are spent in
an effective manner, (2) ensure that the state receives federal reimbursement funds for all
eligible services provided by TRCs, (3) expand TRCs to additional regions of the state, and (4)
evaluate grant recipients based on outcomes.

Questions for the Administration. The Administration should be prepared to address the following
guestions:

1. Given DOF'’s role in developing the fiscal estimate for the ballot initiative, it is surprising that the
new estimate of savings is significantly different. How do you account for the significant
difference between the original estimate and the most recent estimate?
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5227B0OARD OF STATE AND COMMUNITY CORRECTIONS

Originally, the Board of Corrections (BOC) was édithed in 1944 as part of the state prison system.
Effective July 1, 2005, as part of the correcti@gency consolidation, the Corrections Standards
Authority (CSA) was created within the Californiaepartment of Corrections and Rehabilitation

(CDCR) by bringing together the BOC and the Coroeetl Peace Officers Standards and Training
(CPOST) Commission. The reorganization consolldte duties and functions of the BOC and

CPOST and entrusted the CSA with new responsésliti

Legislation associated with the 2011 budget actistied the CSA and established the Board of State
and Community Corrections (BSCC or board) as aepeddent entity, effective July 1, 2012. The
BSCC absorbed the previous functions of the CS¥elkas other public safety programs previously
administered by the California Emergency Managem&géncy (CalEMA). Specific statutory
changes included:

* Abolishing the CSA within CDCR and established B®CC as an independent entity.
» Transferring the powers and duties of the CSA ¢é0BBCC.

» Transferring certain powers and duties from theif@alia Emergency Management Agency
(CalEMA) to the BSCC.

* Eliminating the California Council on Criminal Jicg& and assigning its powers and duties to
the board.

Assuming the responsibilities of the CSA, the BS@6rks in partnership with city and county
officials to develop and maintain standards forabestruction and operation of local jails and juile
detention facilities and for the employment andnirgy of local corrections and probation personnel.
The BSCC also inspects local adult and juvenilemt&in facilities, administers funding programs for
local facility construction, administers grant prags that address crime and delinquency, and
conducts special studies relative to the publietyadf California’s communities.

As part of the 2011 budget act legislation, the BS&as tasked with providing statewide leadership,
coordination, and technical assistance to promfiezte/e state and local efforts and partnerships i
California’s adult and juvenile criminal justicessgm. Particularly, the BSCC coordinates with, and
assists local governments, as they implement tlafigrenent of many adult offenders to local
government jurisdictions that began in 2011. Tient is for the BSCC to guide statewide public
safety policies and ensure that all available resgsiare maximized and directed to programs tleat ar
proven to reduce crime and recidivism among atmders.

The BSCC is an entity independent from CDCR. Havewalthough a local law enforcement
representative chairs the BSCC, the Secretaryeo€IDCR serves as its vice chair. The BSCC consists
of 13 members, streamlined from both its immedpmtetecessor (CSA), which had 19 members, and
its former predecessor (BOC), which had 15 membevembers reflect state, local, judicial, and
public stakeholders. The current members of the B&fe:
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Linda Penner

Chair

Scott Kernan

Secretary of CDCR

Bobby Haase

Director of Adult Parole Operations GED

Dean Growdon

Sheriff of Lassen County

Geoff Dean

Sheriff of Ventura County

Leticia Perez

County Supervisor, Kern County

Michelle Scray Brown

Chief Probation Officer, SaerBardino
County

Michael Ertola

Chief Probation Officer, Nevada Ctyun

Ramona Garrett

Retired Judge, Solano County

David Bejarano

Chief of Police, City of Chula Vista

Scott Budnick

Founder of the Anti-Recidivism Caalit

David Steinhart

Director of Juvenile Justice Progra
Commonweal

Mimi H. Silbert

Chief Executive Officer and Presid®f
Delancey Street Foundation

The Governor’'s budget proposes total funding of 738 Imillion ($328.7 million General Fund) and
86.5 positions for the BSCC.

(dollars in millions)

Funding | Positions
Administration, Research and Program Support $ 438 24.8
Corrections Planning and Grant Programs 137.5 30.0
Local Facilities Standards, Operations, and 253.9 19.2
Construction
Standards and Training for Local Corrections 21.4 13.0
BSCC Total $417.6 86.5
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Issue 2: BSCC Grant Programs and the Grant Making Rocess

Governor’s Budget. The proposed budget contains multiple items th#itrequire the Board of State
and Community Corrections (BSCC) to use their etteeisteering committee (ESC) process. Among
those programs included in the budget are $250amilGeneral Fund for jail construction grants and
$6 million General Fund for on-going funding folagts designed to improve the relationship between
local law enforcement and the communities theyeserv

Background. The BSCC’s work involves collaboration with stakktess, primarily local
probation departments, sheriffs, county administeatoffices, justice system partners,
community-based organizations, and others. The BS&€standards and provides training for
local adult and juvenile corrections and probatdiicers. It is also the administering agency
for multiple federal and state public safety grantxluding the Edward Byrne Memorial
Justice Assistance Grants, several juvenile jusgcants, Mentally Il Offender Crime
Reduction Grants, and jail construction grants.

Executive Steering Committees (ES@). 2011, a longstanding practice of the BSCC asd it
predecessor entities (the Corrections Standardsofity and the Board of Corrections) to seek
the input of outside experts and stakeholders tiir@mxecutive steering committees (ESC) was
codified. Penal Code section 6024 now provides:

The board shall regularly seek advice from a bathcange of stakeholders and
subject matter experts on issues pertaining to tadoifrections, juvenile justice, and
gang problems relevant to its mission. Toward #nd, the board shall seek to ensure
that its efforts (1) are systematically informededxperts and stakeholders with the most
specific knowledge concerning the subject mat@rinclude the participation of those
who must implement a board decision and are implbtea board decision, and (3)
promote collaboration and innovative problem safyiconsistent with the mission of
the board. The board may create special committesgd, the authority to establish
working subgroups as necessary, in furtherance hag subdivision to carry out
specified tasks and to submit its findings and m@o@ndations from that effort to the
board.

The BSCC (and its predecessors) has employed tbte$s in numerous contexts, including
the promulgation of regulations and the developmentequests for proposals for grant
programs. In addition, in 2013 AB 1050 (Dickinsdbhapter 2070, Statutes of 2013) was
enacted to require the BSCC to develop definitiohsertain key terms, including recidivism
and, in doing that work, to “consult with” spectdistakeholders and experts. (Penal Code Sec.
6027.)

As discussed in the previous item, AB 1056 was tehto establish a grant program and
process for the Proposition 47 savings — the “S&ghborhoods and Schools Fund” -- to be
allocated by the BSCC. The key features of AB 1@dGmerate a number of prioritized
proposal criteria, and codify characteristics for BSC reflecting a “balanced and diverse
membership from relevant state and local governraetiies, community-based treatment and
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service providers, and the formerly incarceratethmainity.” This ESC is tasked by law with
developing specified guidelines for the program.

Recently, BSCC staff advised prospective Propasidd ESC members that employees of
nongovernmental entities or service providers thaight receive Prop 47 funding” are
“financially interested” individuals for purpose$ Government Code section 1090 and, as a
result, are prohibited from participating in the ®rocess. In addition, nongovernmental
stakeholders were advised that they would be regead “financially interested” and ineligible
for ESC patrticipation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. Prospective Proposition 4 CHE&embers were “encouraged to consider
these points carefully, and consult with an attgnh@ecessary.”

These limitations have been applied by the BSCG ¢mlpersons who are employees of
nongovernmental entities. A 2013 trailer bill pen (SB 74 (Committee on Budget and
Fiscal Review) Chapter 30, Statutes of 2013)) sbhgtihe Administration expressly provided
that for purposes of Government Code section 108@-eonflict of interest law noted above —
“members of a committee created by the board, dwetua member of the board in his or her
capacity as a member of a committee created bydhed, have no financial interest in any
contract made by the board, including a grant ardbfinancing transaction, based upon the
receipt of compensation fdrolding public office or public employmént(emphasis added.)
BSCC has applied these provisions to impose diftarenflict rules for government employees
and nonprofit employees.

In addition to the Proposition 47 ESC, which hastgebe formed, the BSCC recently advised
persons already serving on the ESC for the $6 anilfiStrengthening Law Enforcement and
Community Relations” grants, that “the board caraqgirove funding to the agencies in which
the community-based organizations that participatedirafting the RFP were financially
interested.” This appears to be a retroactive iegidn of the BSCC’s recent conflict
determination on an ESC which already has complstede of its recommendations to the
board. The BSCC consequently has extended thelateefor these applications, although that
extension does not appear to affect the applicatisqualification impact of these recent
conflict decisions on persons who served on thiS§ ES

Current Governor’s Budget BSCC Grant Proposals

Strengthening Law Enforcement and Community Relai® Grants.The 2015 budget act include a
new $6 million grant program designed to providealolaw enforcement entities with funding for
programs and initiatives intended to strengthen riationship between law enforcement and the
communities they serve. The initiatives could uigg training for front-line peace officers on issue
such as implicit bias; assessing the state of l@areement-community relations; supporting problem-
oriented initiatives such as Operation Ceasefind; r@storative justice programs that address tedse
of victims, offenders, and the community. The L&gise proposed the funds following a hearing in
early 2015 that was prompted by several controakrsficer-involved shootings and other racially
charged incidents across the country. The Govdrasmproposed $6 million in ongoing funding in the
Budget Act of 2016, which, if approved, would alldlve BSCC to finance additional qualifying
proposals.
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The request for proposal (RFP) requires that 36guetrof the grant funding must be passed through to
the community groups and organizations with which kaw enforcement agency is partnering. The
BSCC intends to judge and rate the proposals basetie strength of collaborations and how well
they meet criteria spelled out in the RFP. The maxn grant for a single law enforcement agency will
be $600,000. Joint agency applications are elidineip to $850,000. A 20 percent match is required
The grants are payable over two years. Law enfoec¢mmgencies were required to notify the BSCC of
their intent to apply by March 18, 2016. Proposatsdue on April 15, 2016.

As mentioned above, after the grant request fopgsal had been developed by the ESC, BSCC sent
out a notice to their ESC members on MarcH tdlling them that if they were a nongovernmental
agency, they would not be allowed to participatéh@ grant program as a contract or subcontractor.
The same prohibition did not apply the governmeetdities participating in the ESC process

Jail Construction Grants.Since 2011 Public Safety Realignment, county jadse been housing
some felony offenders. Older jails do not lendhikelves to the kinds of treatment and programming
space needed to run effective in-custody progrdraslead to success once an offender is released.
The state has provided $2.2 billion in lease-reeeimond authority for local jail construction ovaet

last several years, with the most recent roundsrafing focused on treatment and programming space
and better beds, rather than increased capacity.

In the previous lease-revenue bond programs, asintere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

e AB 900 (Solorio and Aghazarian) Chapter 7, Statute2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is completaaer 9,000 jail beds will be added.

+ SB 1022 (Committee on Budget and Fiscal Reviewgpfdr 42, Statutes of 2012, authorized $500
million in lease-revenue bond funding and fundedctnty awards, of which three were large
counties, five were medium counties, and six wenalscounties. This funding was primarily
available to build better beds and treatment andramming space rather than increasing capacity.
The program specified that counties seeking tcampbr upgrade outdated facilities and provide
alternatives to incarceration, including mentalltreand substance use disorder treatment, would
be considered. The funding provided space for &titut and substance use disorder classes, day
reporting centers and transitional housing.

« SB 863 (Committee on Budget and Fiscal Review) @hap7, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkbalising, and dental clinical space.
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Questions for the Administration. The Administration should be prepared to addresgdtowing:

1.

Please tell the committee which of your grant paogg currently, or as proposed in the Governor’s
budget, use the ESC process.

Will the recent communications from the BSCC to HSC members and prospective members
have a chilling effect on the willingness of nongovnental stakeholders and experts to participate
on ESCs? Will these recent communications andafipgoach taken by the BSCC foster trust

between the BSCC and its non-governmental commstalkeholders?

The policy value of the BSCC being informed by aévirom a broad range of stakeholders and
experts has long been recognized. Providing pliotex against self-interest or the appearance of
self-interest in the decisions of the BSCC is eguiahportant. Is the law as interpreted by the

BSCC general counsel — applying different standaodgovernment employees and non-profit

employees — the best way to promote these two itapovalues? Recognizing that BSCC staff is

following what it believes to be the law on confliof interest, is there a way we can fix the law,

so that all stakeholders, government and nongovenhalike, can be equally engaged in advising
the board without exposing these stakeholders reithesal conflicts, or potential appearances of
conflict?

The Governor’s Office of Emergency Services (OEBhimisters a number of grants, including the
recent additional $233 million from the federal ¥ies of Crime Act (VOCA) Formula Grant
Program. In administering these funds, OES hasexisg committee comprised of a number of
stakeholders, including nonprofits which receivangrawards under this program. Why do the
nonprofits which served on the Cal OES VOCA Stee@ommittee not have the same conflict
problems identified by the BSCC for its ESCs? Hiwes OES handle conflict issues? Can the
OES approach be used by BSCC?

In terms of the request for additional jail constion funding, the Administration has provided no
justification. Please explain the need for fundargl why this is an appropriate use of one-time
General Fund over other state funding priorities.

Legislative Analyst’s Office (LAO).

Reject Proposed Jail FundinglThe LAO Advises that while it is possible thatrénenay be some need
for additional state funding for county jail consttion, the Administration has not been able to
provide a detailed assessment of the current n&eskent such justification, we recommend that the
Legislature reject the Governor’'s proposal to pdev250 million from the General Fund for jail
construction.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Arts in Corrections Update

Governor’s Budget. The budget includes on-going funding of $2 mill@eneral Fund for the Arts in
Corrections program administered by the Califosrits Council.

Background. Prior to the most recent recession, California pamheered the concept of art-as-
rehabilitation. In 1977, artist Eloise Smith, thitve director of the California Arts Council, progads
the idea of art in prison as a way to “provide apartunity where a man can gain the satisfaction of
creation rather than destruction.” She found pevainding to launch an arts program in one prison,
and it grew to six prisons. In 1980, California &ee the first state to fund a professional artgianm

— named Arts in Corrections — throughout its prisgstem. “It was recognized as an international
model for arts in corrections,” says Craig Watddirector of the California Arts Council, which agai

is administering the program.

In 1983, University of San Francisco professor ydrewster performed a financial analysis at four
prisons that found benefits from the program wasertban double the costs. He also found that
inmates in the arts program were 75 percent lésdylithan others to face disciplinary actions. s'lt’
critically important,” Brewster says of the progrdm@'s now studied for three decades. He went on to
note, “It instills a work ethic and self-confidenc¢®eople in the arts programs don’t cause problems
because they don’t want to lose the privilege afidpén the program.”

By 2000, state budget cuts began to squeeze paderdry. In 2003, the program lost most of its
funding, and by 2010 it had lapsed altogether. Sarteprograms continued to work with inmates —
the Prison Arts Project, the Marin Shakespeare @Gmymand the Actors’ Gang — but they were
privately funded.

Studies have shown that arts programs in prisotiscee behavioral incidents, improve relationships
not only between various populations housed with& prison but with guards and supervisory staff,
and reduce recidivism. Specifically, a 1987 statep&®tment of Corrections study showed that
recidivism among inmates in the arts programs, y&ars after their release, dropped by nearly 40
percent. In addition, studies have demonstratedata in corrections programs can have a positive
impact on inmate behavior, provide incentives fartigipation in other rehabilitative programs, and

increase critical thinking, positive relationshipilding, and healthy behaviors.

The New Arts in Corrections progranThe state’s Arts in Corrections program began eeseatime,
two-year pilot program in 2014, using $2.5 milliamspent CDCR rehabilitation funds and
administered by the California Arts Council. ThesACouncil worked closely with the Department of
General Services to develop an RFP over a veryt glgoiod of several months. Organizations were
then given three weeks in which to draft their sgs and submit them. Under this expedited time
frame, the Arts Council, over a three to four mop#riod beginning in February 2014, was able to
develop an RFP, solicit applications, review agilans, award funding and begin the pilot program

* The Orange County Register. “The state is revigngrts program for inmates. Can it help?” Audifst2015.
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by June 2014. The renewed program offers artsfemdérs in many forms such as literacy, visual, arts
performing arts, and media arts as well as dravpagiting, and sculpting.

Despite one year remaining in the pilot project, #015-16 budget included $2 million General Fund
to expand the pilot into an on-going program, whilcurrently available at 18 institutions. The Art
Council intends to use the $1.5 million in remagnfanding to conduct research in the value of arts
programs, fund special projects, including artscamrections pilots, that partner with universities,
provide arts programming for inmates with mentllesses, provide art programming as support for
inmates approaching reentry, and provide specdijizegraming focused on job training.

Current service providerdn partnership with CDCR, the California Arts Coiurtas contracted with
the following organizations to provide rehabilitegiarts services in state correctional facilities.

Actors’ Gang - Los Angeles, CA

Alliance for California Traditional Arts (ACTA) -tésno, CA

Dance Kaiso - San Francisco, CA

Fresno Arts Council — Fresno, CA

Inside Out Writers — Los Angeles, CA

Marin Shakespeare Company - San Rafael, CA

Muckenthaler Cultural Center - Fullerton, CA

Red Ladder Theatre Company / Silicon Valley Createan Jose, CA
Strindberg Laboratory - Los Angeles, CA

William James Association- Santa Cruz, CA

Legislative Analyst's Office (LAO). When the Legislature heard the 2015 May Revis@qgsal to
provide $2 million for an Arts in Corrections pragn, the LAO noted while such training could have
some benefits, based on their review of existirsgaech, they found little evidence to suggestithat

the most cost-effective approach to reducing resd. As such, the LAO recommended that the
Legislature instead allocate these funds to supgperexpansion of existing programs that have been
demonstrated through research to be cost-effeativeducing recidivism, such as cognitive behaviora
therapy or correctional education programs.
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Issue 2: Educational Opportunities Update

Governor’s Budget. The proposed budget includes a total of $186 mil(®180 million GF/Prop 98)
for the current year and $197 million ($190 millicaF/Prop 98) for 2016-17 for education
programming.

The budget includes $480,000 General Fund for asmé security staff in order to allow community
college courses to be taught in the evenings sopri

Background. Inmate Education, both academic and career tedhethacation, are key to giving
inmates the skills and social support they nedthaing employment upon release from prison. While
some higher education and community organizatioase htraditionally provided career skills
development opportunities to inmates, until regerfdw collaborations had resulted in the hands-on
sequences of courses leading to industry or statdications known to be key in seeking subsequent
employment.As discussed in more detail below, the passageBoft31 (Hancock) Chapter 695,
Statutes of 2014, has allowed CDCR to expand thauntary education programs to include in-
person community college courses for inmates, talewing CDCR to expand their range of
educational programs.

As part of CDCR's Division of Rehabilitative Progrs, the Office of Correctional Education (OCE)

offers various academic and education programagit ef California's adult state prisons. The gdal o

OCE is to provide offenders with needed educatioth eareer training as part of a broader CDCR
effort to increase public safety and reduce readiv CDCR currently gives priority to those inmates
with a criminogenic need for education. The departtis main academic focus is on increasing an
inmate’s reading ability to at least a ninth-grésieel.

All adult schools in the CDCR prisons are fully medited by the Western Association of Schools and
Colleges (WASC) to ensure the highest level of atlan, and some Career Technical Education
programs offer industry standard certification.

The Office of Correctional Education focuses onftiil®wing programs:

* Adult Basic Education (ABE) I, Il, and lll. The Office of Correctional Education (OCE) manages
Educational Programs for inmates/students. Innsttet#nts with reading skills below the ninth
grade level may attend Adult Basic Education. Adidsic Education (ABE) is divided into class
levels 1, 1l, and lll. These ABE programs are tdegeto serve the academic needs of the
inmate/student population. ABE provides opportasitfor acquiring academic skills through an
emphasis on language arts and mathematics. The dfe#tdult Basic Education (TABE)
assessment is used to determine the initial placewfeeach inmate/student into an appropriate
ABE level.

ABE | includes inmates/students who have scoredidst 0.0 and 3.9 on the reading portion of
the TABE assessment. ABE Il includes inmates/stisdeith a reading score between 4.0 and 6.9.
ABE Il includes inmates/students with reading ssobetween 7.0 and 8.9. To advance or promote
from one level to the next, inmates/students mhstvscurriculum competence, completion or
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achieve a higher TABE score through the TABE matgagting process. As inmates/students
progress through the ABE program levels, incredgirdifficult language and mathematical
concepts are introduced.

The ABE classes are designed to prepare the inmatdsnts for entry into a high school
equivalency program or a high school diploma progré certain criteria are met. ABE programs
are available to all populations through classgassents and as a voluntary education program
that may include tutorial support.

» Career Technical Education (CTE) Program&TE training is provided in six different career
sectors that include the building trade and corsitn sector, the energy and utilities sector, the
finance and business sector, the public servicéosemanufacturing and product development
sector, and the transportation sector.

Each of the 19 CTE programs is aligned with a pasiemployment outlook within the State of
California, providing an employment pathway tovable wage. Each of the CTE programs is also
aligned to industry recognized certification.

* General Education Development (GEDJhe General Education Development (GED) program is
offered to inmates/students who possess neitheigh $chool diploma nor a high school
equivalency certificate. Inmates/students receimstriiction in language arts, mathematical
reasoning, science, and social studies. To achieeeGED certificate, inmates/students must
achieve a minimum score of 150 in each sectionammtal score of 600. Inmates/students must
meet test requirements based upon their Tests olt Basic Education (TABE) results.

In January 2015, all CDCR institutions began deingethe GED 2014 test. Currently that test is

computer-based. Due to custody constraints, somatas may be allowed to take a paper and
pencil version, on a case-by-case determinatior. GED 2014 test is taken on a computer which
delivers test data directly to the scoring site.e Tiest is scored and results are returned
immediately. A passing score on the GED 2014 testies that an adult's high school equivalency
credential signifies he or she has the skills amalkedge necessary to take the next critical steps,
whether entering the job market or obtaining addai education.

Inmates/students are placed into the GED prograen edmpleting Adult Basic Education (ABE)
[l or achieving the required TABE score and do possess a high school diploma or a high
school equivalency certificate. Inmates/student® vaine accepted into the GED program are
provided educational support in completing the Besubject matter that will allow them to
successfully pass the GED 2014 exam.

* High School Diploma (HD) Program.To be eligible for the HD program, designated €fof
Correctional Education (OCE) staff review high sahtvanscript information from the last high
school the inmate/student attended. Based upomalysis of the transcript, the inmate/student
receives instruction in the areas needed for gtamlua

Areas of high school instruction include life s@eneconomics, U.S. history, U.S. government,
English, and math. After completing instruction aautcessfully passing each required course and
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exit examination, inmates/students may receivegh kBchool diploma. For placement purposes,
inmates/students need to be able to function &ladthool grade level (9-12).

Inmates/students accepted into the HD program apgided support in completing targeted
subject matter that will allow them to fulfill tiregraduation requirements.

* Voluntary Education Program (VEP).The purpose of the VEP is to offer inmates acdess
educational programming when an educational assghns not available and/or to supplement
traditional educational programming with opportigstfor improvement in literacy and academic
skills. Inmates are not assigned, but rather esulpland have no assigned hourly attendance
requirements. The program is open entry/open exit.

The VEP includes literacy, adult secondary eduoa@md/or college services. It offers participants
the opportunity to continue progressing toward aoad advancement and the attainment of a
General Educational Development (GED) certifichtgh school diploma, or college degree.

The program is designed to provide inmates/studaupiport, as needed, in order for them to able
to succeed in their academic program. This suppay begin at the very basic level for some
inmates/students and may last throughout their eanad program, while other inmates/students
may enroll in VEP for assistance in a college cewand only use the program for a very short
time.

e Voluntary Education Program (VEP) — CollegeAccess to college courses is available to
inmates/students through the VEP. Senate Bill 8&kussed below) will have significant impact
on incarcerated students, allowing colleges toraffasses inside prisons. Currently CDCR works
with 27 different college institutions, teachingos¢ to 7,000 inmates. This bill will allow
California Department of Corrections and Rehaliibtais Office of Correctional Education (OCE)
to expand college programs.

OCE is currently working with the leaders of ouristing college partners to create a list of
minimum standards, as well as proper training fenw rcolleges. Training will include topics as
follows: safety/security, working with custody, tlegiminal personality, academic rigor, and
providing degrees with transferable credits.

Inmates/students who participate in college couthesugh VEP receive academic support as
needed. This support includes teacher-assistedirtgigpeer tutoring at some institutions, test-
proctoring, and limited access to used textbooksame institutions. Inmate/student progress is
monitored, and course completions are verified @pbrted. Inmates may earn milestone credits
for college course participation.

» Library Services.Law and recreational Library Services are offeatall institutions, providing
inmates with an extensive collection of recreatidiigion and non-fiction books, as well as
reference reading materials; e.g. selected peatgjiencyclopedias, selected Career Technical
Education and college level textbooks, and batecdcy materials recommended by the American
Library Association and the American CorrectionasAciation. Additionally, the legal research
materials in all of the libraries are offered imgithl format and provide meaningful access to the
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courts in accord with all current court requirenserithe libraries also offer materials to support
inmate rehabilitation, and include resources onleympent, community reentry, and life skills.

* Institutional Television Services (ITVS)Television programming is provided to inmates lat a
CDCR institutions. Each institution has a televisgpecialist and television communication center
that produces, schedules, and delivers a mixtutelefision network programming, movies, and a
compliment of rehabilitation television program3$VE interactive television programming also
supports a variety of educational programming fitwasic literacy to GED preparation courses, as
well as pre-recorded college courses.

Infrastructure improvement through Internet Protdcgevision Integration (IPTV) is underway. It

will provide central streaming, centralized prognaimg content, improved delivery of content,

create the ability to add channel capacity, providevision transmissions to all institutions,

increase the number of areas served in the instisit update the technology and improve the
reliability of Institutional Programming.

* Recreation.The Recreation Program offers various activitiestifie inmate population. Activities
include intramural leagues and tournaments in ledm and individual sports, board games,
courses on personal fitness, and a selection tfutisnal movies.

Approximately 45,000 inmates participate in reamasponsored tournaments and activities on a
monthly basis.

The department notes that, in order to continugawipg education in prison, additional issues need
to be addressed such as providing individuallytail education programming, reducing interruptions
in learning due to movement between facilities, emgroving offenders’ familiarity with computer
technology.

Retention and Recruitment of Teachers and Librariars. CDCR has been successful over the last
two years in hiring approximately 160 additionahdemic teachers to expand CDCR’s educational
services in prison. However, in several key ar€d3CR continues to struggle with filling vacant
teaching and librarian positions. Based on recea grovided by the department, as of January,
CDCR had a vacancy rate of 33.3 percent for sciegaehers, 28.2 percent for math teachers, and 24.1
percent for librarians. In addition, unlike pubchool systems that can access a pool of substitute
teachers to fill interim vacancies or teach dutimg absence of a permanent teacher, prisons ggneral
cannot hold classes or provide access to the i@zaunless the teacher or librarian is present.
Therefore, having a successful strategy for reagiand retaining skilled educators who are willing
work in a prison setting is critical to meeting #atucational needs of inmates.

SB 1391 (Hancock) Chapter 695, Statutes of 201€ollege-level academics have been shown to
have positive impacts on recidivism and improveedfer reentry. However, until the passage of SB
1391, state law prevented community colleges freceiving payment for any courses not available to
the general public, including for incarcerated widiials. Specifically, SB 1391 allowed community
colleges to receive payment for courses offeredrisons. After its passage, CDCR entered into an
agreement with the California Community College @felor’'s Office to develop four pilot programs
to provide inmate access to community college @sitkat lead to either careers or transfer to & fou
year university.
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The pilot districts of Antelope Valley, Chaffey, $dRios, and Lassen were awarded $2 million to
develop their inmate education programs with anteasjs on face-to-face instruction. Classes in these
pilot districts began in late January 2016, and gakch serve 21 to 30 inmates per semester. Bsines
and business entrepreneurship programs will beexffat Lancaster State Prison, California Insbiuti

for Women, Folsom’s Women'’s Facility, and High Des&tate Prison.

In addition to the pilot colleges, the change mtesiaw made it easier for other local collegesffer
courses for inmates. Currently, 14 community cakegffer inmate courses to approximately 7,500
inmates throughout the state. These programs,dmgudistance learning, offer inmates a variety of
programs including general education, humanitisgcipology, and business.

To further expand course offerings to inmates thhowt the state, the California Community College
Chancellor’'s Office hosted an Inmate and Reentrydation Summit in December 2015 in Northern
California. Over 245 participants from non-profirganizations, community colleges and the
California Department of Corrections and Rehaliibta attended the event. The Chancellor’'s Office
reports that 10 to 12 additional colleges are edtd in creating inmate education programs. The
summit provided interested colleges with inmate cation program best practices and planning
information. Additionally, the summit included infoation to improve college services for recently
released individuals on their campuses. The ChlamselOffice plans to host another summit in
Southern California this spring.

To help provide access to these new community gelf@ograms, the budget includes $480,000 for
custody staff to oversee evening college coursieseaf in prisons, similar to the security provided
other educational and career technical educatiogrpms. This augmentation will improve the safety
of inmates and volunteer professors that providguiction for in-prison college courses.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Did the shift from written to computerized GED taegtresult in a reduction in the number of
inmates obtaining their certificates? If so, howesiahe department intend to better prepare
students to take a computerized test?

2. Please provide information on any department effrtrecruit and retain teachers and librarians.
3. As the department expands inmate’s access to eotlegrses, have you considered any strategies

for expanding staff's, especially correctional Bsafaccess to college courses and degree or
certificate programs?
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Issue 3: Innovative Programming Grants Update

Governor's Budget. The budget does not contain any funding to continbe innovative
programming grants.

Background. In 2014, the Legislature created the innovativeg@mming grants program using the
Recidivism Reduction Fund. The program was desigtwegrovide volunteer programming that
focuses on offender responsibility and restorajtigtice principles at underserved, remote priséms.
addition, the program required that the fundingpb&vided to not-for-profit organizations wishing to
expand programs that they are currently providingother California state prisons. Finally, the
program required that priority be given to levelifstitutions.

Over the last two years, CDCR has awarded apprd&lyn&5.5 million in innovative programming
grants to non-profit organizations or individuals increase the volunteer base at underserved
institutions. This funding included $2.5 million grants funded from fiscal year 2014-15, and an
additional $3 million awarded in fiscal year 2016-1

During the last two years, over 80 grants of vagyisizes have been provided to non-profit
organizations providing volunteer program’s in #tate prisons. Through these grants, innovative
programming has been significantly expanded at ddetserved institutions. Among the institutions
that have benefited from these programs are PeBaan State Prison, High Desert State Prison,
Chuckawalla Valley State Prison, and Ironwood Sfteson, which are among the state’s most
geographically-remote institutions.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Given the Administration’s finding that the innowa&t grants have successfully expanding
programming to underserved prisons, why didn’'t thelget include funding to continue the
program?

2. Every prison has a community resource manager (CRKQ serves as a liaison with the
community and plans and directs major programsp#s of their role, they facilitate volunteer
programs within the prisons, including those orgations that receive innovative programming
grants. Concern has been raised that, at somedutrsts, the CRMs have either not been
supportive of the innovative programs or have ba®aible to assist with their implementation due
to other priorities. How does the department endhet the grant recipients are adequately
supported in their efforts to expand their programmstitutions that have not traditionally worked
with outside, volunteer organizations? Was anyning or guidance specifically provided to the
CRMs to help them understand their role in fadilitg the programs?
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Issue 4: Expansion of Programs and Services for laf Population

Governor's Budget. The budget proposes an increase of $10.5 milliome@&e Fund for the expansion
of several programs for life-term and long-termeofiersThe budget proposes using the funds toward
increasing services, as follows:

* $3.1 million for 136 additional beds in Paroleev&@ Center Program.

e $3.4 million to expand the In-Prison Longer-Termfeédfler Program to level Il and IV
facilities, increasing the number of program shotsl,700.

* $3.1 million to expand the Pre-Employment Transsi#rogram to all prisons. In addition, the
Governor proposes discontinuing the use of comdractor the program and instead hiring
teachers. The program will serve approximatelY@3,nmates per year.

» $423,000 to expand the Offender Mentor Certifigaterogram which trains long-term and
life-term inmates to become drug and alcohol colimgenentors. Once the mentors obtain
4,000 hours of work experience in treatment prograthey will be eligible to obtain a
substance abuse counselor certification. This rsipa will train an additional 64 inmates
annually.

» $480,000 for increased custody staff to overseaiagecollege courses offered in prisons.

Background. Long-term offenders are individuals who have beemenced to a life term in prison
with the possibility of parole, with the Board oale Hearings (BPH) making the determination
whether parole is ultimately granted. In part doieignificant changes in state law regarding inmate
serving life sentences who are now eligible forop@rthere has been an increase in the rate ahwhic
BPH grants parole in recent years, the number md-term offenders granted parole increased from
541 in 2009 to 902 in 2014.

SB 260 and SB 261As required by SB 260 (Hancock)Chapter 312, Statatf 2013, the Board of
Parole Hearings implemented the Youth Offender lBaRyogram, which provides youth offender
parole hearings for specified offenders who wemviied of a crime prior to their 18th birthday and
sentenced to state prison. This program was furieanded by SB 261 (Hancock) Chapter 471,
Statutes of 2015, by increasing eligibility to taasnvicted of a crime committed before the age3of
An inmate is eligible for a youth offender parokeahing during the 15th year of their sentenceeifyth
received a determinate sentence; 20th year if twitrolling offense was less than 25 years tq life
and during the 25th year if their controlling offenwas 25 years to life. Inmates who were
immediately eligible for a youth offender hearingem SB 260 took effect on January 1, 2014, were
required to have their hearing by July 1, 2015. sSehevith an indeterminate sentence who were
immediately eligible for a youth offender paroleahiag on January 1, 2016, as a result of SB 2&l, ar
required to have their hearing completed by Jandarg018. Determinately-sentenced offenders
immediately eligible as a result of SB 261 are neglito have their hearing before December 31,
2021.

Elderly Parole. The three-judge court order established the eldparole program which allows
inmates who are age 60 or older and who have s&tBegears of continuous incarceration to be
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considered for parole at a parole suitability he@riOffenders who are eligible for elderly parote a
eligible for parole consideration regardless of thkethey are serving an indeterminate or determina
sentence. The number of inmates who will be elgyiiok a hearing under the elderly parole program
will increase significantly over the next ten years

In 2015, BPH scheduled 5,300 hearings, 959 of vhiere for youthful offenders and 1,012 were for
inmates eligible for elderly parole. Offenders ssiced to life without the possibility of parole or
condemned inmates are not eligible to apply fortlytuh offender or elderly parole.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddoced prison sentences
served under the three strikes law for certairdtsirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjdlgifithe measure required that if the offendes ha
committed certain new or prior offenses, includsogne drug, sex, and gun-related felonies, he or she
would still be subject to a life sentence underthiree strikes law.

According to the Governor’'s budget, it is estimatieat approximately 2,800 inmates will be eligible
for resentencing under Proposition 36. The mosened hree-Judge Panel status report on the
reduction of the prison population shows that aBetember 23, 2015, 2,168 of those eligible have
been resentenced and released from prison.

SB 230 (Hancock) Chapter 470, Statutes of 200m October 3, 2015, the state also enacted SB 230,
which requires that once a person is found suittdi@arole he or she be released, rather thargbein
given a future parole date. Prior to the passadgeBof30, a person could be found suitable for garol
by BPH and still not be released for years becafiske various enhancements that have be added to
the person’s term.

Rehabilitation for Long-Term OffendersAll of the recent changes discussed above haveidedv
inmates serving life sentences, who previously matyhave had an opportunity to leave prison, with
an opportunity to leave and return to their comrtiesj if BPH determines that it is safe for thendto

so. According to the department, due to the natfitbeir commitment offenses, long-term offenders
spend a significant amount of time in prison angstmay have challenges adjusting to life outside of
prison. In order to alleviate these challenges, BDi@as established rehabilitative programs that
specifically target long-term offenders:

Long—Term Offender Program (LTOP)I'he LTOP provides rehabilitative programming (such
as substance use disorder treatment, anger manaigeamel employment readiness) on a
voluntary basis to long-term offenders at thredestaisons—Central California Women'’s
Facility in Chowchilla, California Men’s Colony i$an Luis Obispo, and California State
Prison, Solano.

Offender Mentorship Certification Program (OMCP)lhe OMCP trains long-term offenders
as substance use disorder counselors while theyneagcerated. Upon graduation from the
training program, participants are employed by CDiGRIeliver counseling services to their
fellow inmates. There are currently two sessiorisretl annually, allowing up to 64 offenders
to be certified as mentors each year.
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In addition, CDCR offers various other rehabil¥atiprograms that are generally available to inmates
and parolees, including long—term offenders. Howetgose programs are not necessarily widely
available to all inmates at all prisons and mayehlawmg waiting lists, at those prisons where they a
offered.

Legislative Analyst’s Office (LAO).

Approve Proposed Expansion of Programming for High®isk Offenders.The LAO recommends
that the Legislature approve the portion of theppeal—totaling $4 million—that would expand
rehabilitative programming opportunities for highesk offenders that are consistent with programs
shown to be cost—effective methods for reducingdreésm. Specifically, the LAO recommends
providing the requested funding to support (1) ¢x@ansion of the OMCP, (2) the expansion and
modification of the Transitions Program, and (3stody overtime needed to operate community
college programs.

Reject Remainder of Proposallhe LAO recommends that the Legislature rejectréimeainder of the
Governor’s proposal to expand programs for longrteffenders. While they acknowledge that these
programs may provide some benefit to long—termnafées, research suggests that the department
could achieve greater benefits to public safetynisyead targeting higher—risk offenders. To theeixt
that the Legislature is interested in further expag rehabilitative programming, the LAO
recommends that it direct the department to conek lveith a proposal that targets higher—risk
offenders and reduces the number of such offendbcsare released from prison without receiving
any programming targeted toward their identifiedase

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. The LAO has noted that as high as 40 percent di-h&k offenders are being released without
being provided any rehabilitative programming. Dauyagree with that estimate? In addition,
please provide the committee with the departmeptan for expanding the availability of
programming to include the majority of, if not aHigh-risk offenders to ensure that they are
adequate prepared to leave prison and return todh@munities?

2. Given the studies that show that maintaining stréemmily relationships help to significantly
reduce the likelihood of an individual returningjtl or prison once they are released, has the
department considered revising its family visitippltto allow inmates serving longer terms or life
terms to receive extended family visits as a waphalping them prepare for their return to their
families and communities upon their release?

3. Given the demonstrated success of restorativecgugtiograms in reducing recidivism, especially
for those inmates serving long terms, has the dejeat considered contracting with non-profit
organizations currently providing those programsa@santeers to allow them to expand to become
a formal part of your long-term offender programgin
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Issue 5: Enhanced Drug and Contraband Interdiction

Governor's Budget. The budget proposes $7.9 million General Fund taticoe the existing 11
institution pilot program and expand the enhandéatts at three intensive institutions.

The Governor’s budget for 2016-17 requests $7.8amiin one—time funding from the General Fund
and 51 positions to extend the enhanced drug icterd pilot program for an additional year, as wel
as expand the level of services provided through pHot program. According to CDCR, the
continuation of the existing pilot program for om®re year would allow the department to collect
additional data to analyze its effectiveness. Iditawh, CDCR intends to expand certain interdiction
efforts to (1) increase the frequency of randoneeting of staff and visitors at intensive interdiot
prisons and (2) lease three additional full bodyaX~machines to screen visitors. The department
states that these additional resources are negdssagsess the efficacy of increased screening.

The department has indicated that it intends toeiss preliminary evaluation report on the pilot
program but has not provided an estimate of whext thport will be released. In addition, the
department intends to issue a final evaluationntdpdhe spring of 2017.

Background. Data provided by CDCR indicate that drug use ivgent in prison. For example, in
June 2013, 23 percent of randomly selected inntatted positive for drug use. In addition, another
30 percent refused to submit to testing, which sstgythat the actual percentage of inmates using
drugs is likely considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and feadisputes among inmates that can escalate into
violence. Such violence often leads to securitykddowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmates
to continue using them, thereby reducing the effeness of drug treatment programs.

The Legislature provided CDCR with $5.2 million (@&eal Fund) in both 2014-15 and 2015-16 to
implement a two—year pilot program intended to oedthe amount of drugs and contraband in state
prisons. Of this amount, $750,000 annually was dgedandom drug testing of 10 percent of inmates
per month at all 34 state prisons and the Califoity prison, which are all operated by CDCR. In
addition, CDCR had redirected resources in 2013eldegin random drug testing 10 percent of the
inmate population each month beginning January 20td remaining amount was used to implement
enhanced interdiction strategies at 11 institutiovigh eight prisons receiving a “moderate” levél o
interdiction and three prisons receiving an “inteeslevel.

According to CDCR, each of the moderate institwtioaceived the following: (1) at least two (and in
some cases three) canine drug detection teamgw@)on scanners to detect drugs possessed by
inmates, staff, or visitors; (3) X—ray machines $manning inmate mail, packages, and property as
well as the property of staff and visitors enterthg prison; and (4) one drug interdiction offickr.
addition to the above resources, each of the intensstitutions received: (1) one additional canin
team, (2) one additional ion scanner, (3) onelfolly scanner at each entrance and one full body X—
ray scanner for inmates, and (4) video camerasutges inmate visiting rooms. In 2015, the
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Legislature passed legislation requiring the depamt to evaluate the pilot drug testing and
interdiction program within two years of its implentation.

Legislative Analyst’s Office (LAO).

Approve Temporary Extension of Drug Testinhe LAO recommends that the Legislature approve
the portion of this request—$750,000 from the GahEund—associated with continuing the random
drug testing for one additional year. The drugitgsprogram appears to have increased the rate at
which CDCR is identifying inmates who use illegaligls. In addition, the collection of additional gru
test results should help the department to assksther the removal of drug interdiction resourees,
recommended below, affects the rate of drug ugarisons. Based on the result of the department’s
final evaluation, the Legislature could determinbetiher to permanently extend the drug testing
program.

Reject Remainder of Proposal to Extend Drug Intecdon Pilot Program.The LAO recommends
that the Legislature reject the remainder of thevégbaor's proposal to extend and expand the drug
interdiction pilot program. Extending the prograownwould be premature given that (1) preliminary
data suggest that it is not achieving its intenolgidomes and (2) CDCR has not yet fully evaluated i
effectiveness. The LAO also recommends that thaslatgre direct the department to accelerate its
timeline for evaluating the program so that itésnpleted in time to inform legislative deliberatsoon

the 2017-18 budget, such as whether any of thedint®n strategies should be permanently adopted.

Questions for the Administration. The Administration should be prepared to addressfaowing
guestions:

1. Please provide the most recent data on how muctratiand has been seized specifically as a
result of the pilot and who was found with the cahand (i.e. visitors, staff, inmates).

2. In exchange for approving the enhanced drug inteosh pilot, including increased drug testing,
the Administration assured the Legislature thatséhandividuals testing positive for illegal
substances would receive treatment, rather tharsipment. Given the very limited availability of
treatment, have you been able to keep that agré@men

3. Please provide updated data on the number of @srtasting positive for illegal substances, how
many received treatment, and how many receivedea wolation.
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Issue 6: Substance Use Disorder Treatment Expansion

Governor’s Budget. The budget proposes $15.2 million General Fund=in@ additional positions to
continue the expansion of substance abuse treatmnegtams to the 11 remaining adult institutions.
Of the requested positions, 15.6 are correctiofiidens, 11 are parole services associates, 11 are
correctional counselor 11l positions, and 11 aréceftechnicians.

In addition, the budget includes $70 million Gehé&nand in the current year and $68 million General
Fund in 2016-17 for funding substance use disotd&tment for parolees through the Specialized
Treatment for Optimized Programming (STOP) program.

Background. Providing offenders with access to substance userdir treatment has a meaningful
impact on reducing recidivism, and is a criticghext of an inmate’s rehabilitation. Without addnegs

this need, all other aspects of the inmate’s réitation are impacted. According to the 2014 Outeom
Evaluation Report by CDCR’s Office of Research,enffers who were assigned to an in-prison
substance use disorder treatment and completemngraiwhile in the community had a recidivism
rate of 20.9 percent compared to 55.6 percentiasd who did not receive any substance use disorder
treatment. The department currently offers eviddrased substance use disorder treatment programs
for inmates as part of their reentry programingrr€utly, treatment is offered in the 13 reentry $iub
four in-state contract facilities, the CaliforniaityC Correctional Facility and in 10 non-reentry
institutions. The treatment programs are genefd@ly days in length.

CDCR Automated Risk and Needs Assessment Tooldtateonstrates that approximately 70 percent
of the inmate population has a moderate to higmiongenic need for substance use disorder
treatment. There are currently approximately 1170 ,00nates in the state’s institutions. Based on
CDCR’s data, over 80,000 of them need some levdteatment. Currently, CDCR provides some
level of treatment at 23 prisons (the 13 reentryshand 10 additional prisons), generally at the &nd
an inmate’s term. Despite the significant need #mel proven value of treatment in reducing
recidivism, CDCR currently only has the capacitytteat less than 2,500 inmates per year. The
proposed expansion will result in a total capaoft$,168 treatment slots.

Office of the Inspector GeneralAccording to the Inspector GeneralGalifornia Rehabilitation
Oversight Board Annual Repdrom September 2015, as of June 30, 2015, the tggac substance
abuse treatment (SAT) programming is 3,036, noluding 88 enhanced outpatient program slots.
This is an increase of 1,218 from June 30, 2014rethe SAT capacity was 1,818. Although the
department’s contracted capacity is 3,036, the rde@mt reports it currently has an operational
capacity of 1,374 programming slots with an anmaglacity of 2,748. The department reports that the
difference in contracted capacity and operatioragdacity is due to space limitations pending the
arrival of program modular buildings, constructicemd space repurposing to accommodate the
contracted capacity.

Specialized Treatment for Optimized Programming @H). STOP contractors provide
comprehensive, evidence-based programming andcesrio parolees during their transition into the
community. Priority is given to parolees who ardghm their first year of release and who have
demonstrated a moderate to high risk to reoffersl,identified by the California Static Risk
Assessment (CSRA), and have a medium to high reeddentified by the Correctional Offender
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Management Profiling for Alternative Sanctions (CPAB) reentry assessment tool. STOP services
include (but are not limited to):

» Substance Use Disorder Treatment

» Detoxification Services

* Preventive and Primary Health Care Services
* General Health Education Services

* Motivational Incentives

* Anger Management

* Criminal Thinking

» Life Skills Programs

* Community and Family Reunification Services
* Employment and Educational Services

* and Referrals

* Individual, Family and Group Counseling

» Sober Living Housing

» Faith-Based Services

Medication-Assisted Substance Use Disorder TreatménGenerally, CDCR does not provide
medication-assisted treatment in their institutionkedication-assisted treatment (MAT), including
opioid treatment programs (OTPs), combines behalibrerapy and medications to treat substance
use disorders. Generally, MAT includes the use oprénorphine, methadone, naltrexone and
naloxone (for opioid overdose). According to a megom the federal Substance Abuse and Mental
Health Services Administration (SAMHSA):

Medication-assisted treatment is treatment for atidn that includes the use of medication
along with counseling and other support. Treatnttat includes medication is often the best
choice for opioid addiction. If a person is addattenedication allows him or her to regain a
normal state of mind, free of drug-induced highd &ws. It frees the person from thinking all
the time about the drug. It can reduce problemwitiidrawal and craving. These changes can
give the person the chance to focus on the lilestyanges that lead back to healthy living.

Taking medication for opioid addiction is like tagi medication to control heart disease or
diabetes. It is NOT the same as substituting oriictide drug for another. Used properly, the
medication does NOT create a new addiction. It figipople manage their addiction so that
the benefits of recovery can be maintained. Thezdtaee main choices for medication.

The most common medications used in treatment iwidopddiction are methadone and
buprenorphine. Sometimes another medication, calkdttexone, is used. Cost varies for the
different medications. This may need to be takém atcount when considering treatment
options. Methadone and buprenorphine trick the draito thinking it is still getting the
problem opioid. The person taking the medicati@tsfaormal, not high, and withdrawal does
not occur. Methadone and buprenorphine also redcresings. Naltrexone helps overcome
addiction in a different way. It blocks the effe€topioid drugs. This takes away the feeling of
getting high if the problem drug is used again.sTigature makes naltrexone a good choice to
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prevent relapse (falling back into problem drug use). All of these medications have the same
positive effect: they reduce problem addiction behavior.

Since December 2014, naltrexone has been made available in California through an expedited process
to all alcohol or opioid dependent patients who are Medi-Call beneficiaries with a felony or
misdemeanor charge or conviction wo are under subversion by the county or state. In 2015, San Mateo
provided $2 million in funding to create naltrexone programs in in emergency rooms and clinics.

Other States’ Medication Assisted Treatment ProgramsSeveral states have begun expanding their
in-prison treatment to provide medication-assisted treatment when appropriate. For example, in 2015
Pennsylvania expanded their treatment to include naltrexone as part of their reentry program at eight of
their correctional institutions for inmates with opioid and alcohol dependence. The state of Colorado
provides comprehensive treatment, including naltrexone, to parolees. Finally, Massachusetts has
implemented a statewide prison reentry program that includes the use of naltrexone for people with
alcohol and opioid dependence. Kentucky, as well, provides naltrexone to treat opioid dependence. In
addition to those states, Florida, lllinois, Indiana, Maryland, Missouri, New Jersey, Ohio, Tennessee,
Utah, West Virginia, and Wisconsin have all begun using a medication assisted treatment model for
individuals involved in the criminal justice system as a way of treating opioid dependence.

Questions for the Administration. The Administration should be prepared to address the following
guestions:

1. Under what circumstances, if any, does CDCR use medication-assisted treatment? If none, why
not?

2. Given the large number of inmates needing treatment, why is the Administration only proposing
3,000 additional treatment slots?

3. Providers for the STOP program recently submitted a letter stating that they believe the program
has a funding shortfall of over $8 million in the current year and that the problem will increase to
over $13 million in 2016-17. Has the Administration reviewed their claims and do you agree that
there is a shortfall? If not, please explain why not. If you agree that the caseload projections have
resulted in a funding shortfall, what is the Administration’s plan for providing adequate funding for
parolees in need of substance use disorder treatment?

® United State Department of Health and Human Services, Substance Abuse and Mental Health Services Administration,
Center for Substance Abuse Treatméfedication Assisted Treatment for Opioid Addiction: Facts for Families and
Friends,2011.
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PROPOSED FOR VOTE ONLY
Board of State and Community Corrections

1. Funding Reduction for Standards and Training for Corrections —The budget proposes a
reduction of $489,000 in spending authority from the Corrections Training Fund. The requested
reduction is due to lower than anticipated program costs.

California Department of Corrections and Rehabilitation

2. Sex Offender Management Board -The proposed budget includes $212,000 General Fund
and two permanent analyst positions beginning in 2016-17 due to increased workload for the
California Sex Offender Management Board and the State Authorized Risk Assessment Tools
for Sex Offenders Task Force, primarily related to an anticipated increase in the need for
certified treatment providers and programs as required by Chelsea’s Law.

Subcommittee Action: Approve as Budgeted
Vote: 3-0
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ITEMS TO BE HEARD
5227BOARD OF STATE AND COMMUNITY CORRECTIONS
0250JuDpiciAL BRANCH

| Issue 1: Proposition 47 |

Governor's Budget. The Governor's budget includes $21.4 million to r@dd increased trial court
workload associated with voter approval of Proposid7 (the Safe Neighborhoods and Schools Act),
which reduced many possessory drug offenses andvahwve property thefts to misdemeanors
(described in detail below). This second year ajppsed new funding is $13.8 million more than
originally estimated for 2016-2017.

In addition,the budget assumes an initial Proposition 47 savim@016-17 of $29.3 million, growing
to an annual on-going savings of $57 million pearyeProposition 47 requires the Department of
Finance to provide their first official estimate byly 31, 2016, and on July 31 each year thereafter

Background. In November 2014, the voters approved Propositionwhich requires misdemeanor
rather than felony sentencing for certain propentyl drug crimes and permits inmates previously
sentenced for these reclassified crimes to petitonesentencing.

Reduction in Existing Penalties Under Proposition 4
Crime Description

Drug Prior to the passage of Proposition 47, posses$sigrersonal use of most illegal drugs
Possession | (such as cocaine or heroin) was a misdemeanorbalarg or a felony-depending on
the amount and type of drug. Under current lawhstranes are now misdemeanors.
The measure would not change the penalty for psese®f marijuana, which was
already either an infraction or a misdemeanor.

Grand Theft | Prior to the passage of Proposition 47, theft apprty worth $950 or less was often
charged as petty theft, which is a misdemeanonaonfaaction. However, such crimes
could sometimes be charged as grand theft, whigbngrally a wobbler. For example,
a wobbler charge can occur if the crime involves ttieft of certain property (such as
cars) or if the offender has previously committeert@in theft-related crimes.
Proposition 47 limited when theft of property of589or less could be charged |as
grand theft. Specifically, such crimes can no longe charged as grand theft solely
because of the type of property involved or becausedefendant had previougly
committed certain theft-related crimes.

Shoplifting Prior to the passage of Proposition 47, shopliffingperty worth $950 or less (a type
of petty theft) was often a misdemeanor. Howewvechscrimes could also be charged
as burglary, which is a wobbler. Under the new lalgplifting property worth $950
or less will always be a misdemeanor and cannchbeged as burglary.

Receiving Prior to the passage of Proposition 47, individdiaisad with stolen property could be
Stolen charged with receiving stolen property, which wagodbler crime. Under current lay
Property receiving stolen property worth $950 or less walldays be a misdemeanor.

=

L “A wobbler” refers to a crime that can either euged as a misdemeanor or a felony.
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Writing Bad | Prior to the passage of Proposition 47, writing &d bcheck was generally |a
Checks misdemeanor. However, if the check was worth mioaa $450, or if the offender had
previously committed a crime related to forgerywds a wobbler crime. Under the
new law, it is a misdemeanor to write a bad cheadksas the check is worth more thian
$950 or the offender had previously committed tHoggery-related crimes, in which
case they would remain wobbler crimes.

Check Prior to the passage of Proposition 47, it was hbhM crime to forge a check of any
Forgery amount. Under the new law, forging a check worttb®Pr less is always
misdemeanor, except that it remains a wobbler cifrtiee offender commits identity
theft in connection with forging a check.

Source: Legislative Analyst's Office, "Propositidn— Criminal Sentences. Misdemeanor Penalti@fatime Statute." November 4, 2014.

D

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund (SNSF)né&tefund will be used to reduce truancy and
support drop-out prevention programs in K-12 schd@@b percent of fund revenue), increase funding
for trauma recovery centers (10 percent of funeémnere), and support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue).

Role of the Legislature in Determining Propositiofi7 SavingsThe proposition does not provide for
legislative input on the calculation of the savinfiee Administration and the State Controller have
sole discretion over determining the amount ofdtade savings. Specifically, the statute requines t
Director of Finance, on or before July 31, 2016]J an or before July 31 of each fiscal year theezaft
calculate the state savings for the previous figedr compared to 2013-14. Actual data or best
estimates are to be used and the calculation & &nd must be certified by the State Controller’s
Office no later than August 1 of each fiscal yelne first transfer of state savings to the Safe
Neighborhoods and Schools Fund will occur in 20I6-4fter the Department of Finance (DOF)
calculates savings pursuant to the proposition.

AB 1056 (Atkins) Chapter 438, Statutes of 201B 1056 was enacted to establish a grant program
and process for the Proposition 47 savings — trefe*Sleighborhoods and Schools Fund” — to be
allocated by the BSCC. The key features of AB 1@B868merate a number of prioritized proposal
criteria, such as those proposals that include ahémtalth services, substance use disorder treatmen
services, misdemeanor diversion programs; houslajed assistance that utilizes evidence-based
models; other community-based supportive servieash as job skills training, case management, and
civil legal services; and proposals that advanaecpies of restorative justice while demonstratang
capacity to reduce recidivism. In addition, thd bddifies characteristics for the executive stagri
community (discussed in more detail in the nexhijte

Legislative Analyst’s Office (LAO). The LAO plays a key role in the initiative procesehey work
with DOF to prepare an impartial assessment of esatewide initiative submitted by the public
before it can be circulated for signature gatheri®tate law requires that this analysis provide an
estimate of the measure’s impact on state and lgoaérnment revenues and costs. The analysis
typically also includes relevant background infotima and a summary of the measure’s provisions.
The LAO does not take a position on proposed tnes, nor does it advise proponents on what

22015-16 Governor's Budget Summary
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changes they should make during the public revienod. The Attorney General incorporates a
summary of the fiscal estimate developed jointlythg LAO and DOF into the summary that is
included on the petitions circulated by signatuaithgrers.

LAO Independent Ballot Analysis for Proposition 4Following is the independent fiscal analysis
provided by the LAO for proposition 47:

This measure would have a number of fiscal effectshe state and local governments. The
size of these effects would depend on severabkéy$. In particular, it would depend on the
way individuals are currently being sentenced fog felony crimes changed by this measure.
Currently, there is limited data available on thgarticularly at the county level. The fiscal
effects would also depend on how certain provisioriee measure are implemented, including
how offenders would be sentenced for crimes chamyethe measure. For example, it is
uncertain whether such offenders would be sentetecgl or community supervision and for
how long. In addition, the fiscal effects would eleg heavily on the number of crimes affected
by the measure that are committed in the futureusThhe fiscal effects of the measure
described below are subject to significant uncettai

State Effects of Reduced Penalties
The proposed reduction in penalties would affectst prison, parole, and court costs.

State Prison and ParoleThis measure makes two changes that would redhgcstate prison
population and associated costs. First, changirtgrii crimes from felonies and wobblers to
misdemeanors would make fewer offenders eligiblstéde prison sentences. We estimate that
this could result in an ongoing reduction to thatstprison population of several thousand
inmates within a few years. Second, the resentgrafitnmates currently in state prison could
result in the release of several thousand inmatesjporarily reducing the state prison
population for a few years after the measure beolias.

In addition, the resentencing of individuals curtgnserving sentences for felonies that are
changed to misdemeanors would temporarily increéhsestate parole population by a couple
thousand parolees over a three-year period. Thdscassociated with this increase in the
parole population would temporarily offset a portiof the above prison savings.

State Courts.Under the measure, the courts would experiencaée&tione increase in costs
resulting from the resentencing of offenders andifchanging the sentences of those who have
already completed their sentences. However, thesalmosts to the courts would be partly
offset by savings in other areas. First, becausglemeanors generally take less court time to
process than felonies, the proposed reduction inajies would reduce the amount of
resources needed for such cases. Second, the measwld reduce the amount of time
offenders spend on county community supervisiosultreg in fewer offenders being
supervised at any given time. This would likelyussd the number of court hearings for
offenders who break the rules that they are reqlite follow while supervised in the
community. Overall, we estimate that the measuwtdc@sult in a net increase in court costs
for a few years with net annual savings thereafter.
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Summary of State Fiscal Effectdn total, we estimate that the effects describedva could
eventually result in net state criminal justicetsys savings in the low hundreds of millions of
dollars annually, primarily from an ongoing redumti in the prison population of several
thousand inmates. As noted earlier, any state gaviwould be deposited in the Safe
Neighborhoods and Schools Fund to support variaupgses.

County Effects of Reduced Penalties

The proposed reduction in penalties would alsocafé®unty jail and community supervision
operations, as well as those of various other cpwagencies (such as public defenders and
district attorneys’ offices).

County Jail and Community SupervisioriThe proposed reduction in penalties would have
various effects on the number of individuals inrggyails. Most significantly, the measure
would reduce the jail population as most offendet®se sentence currently includes a jail
term would stay in jail for a shorter time peridd. addition, some offenders currently serving
sentences in jail for certain felonies could begiblie for release. These reductions would be
slightly offset by an increase in the jail poputettias offenders who would otherwise have been
sentenced to state prison would now be placediin@m balance, we estimate that the total
number of statewide county jail beds freed up kgehchanges could reach into the low tens of
thousands annually within a few years. We note dvew that this would not necessarily result
in a reduction in the county jail population of endar size. This is because many county jails
are currently overcrowded and therefore release ates early. Such jails could use the
available jail space created by the measure to cedsuch early releases.

We also estimate that county community supervigiopulations would decline. This is
because offenders would likely spend less timerusutsh supervision if they were sentenced
for a misdemeanor instead of a felony. Thus, coprdpation departments could experience a
reduction in their caseloads of tens of thousanti®ftenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effectas discussed above, the reduction in penalties
would increase workload associated with resentepainthe short run. However, the changes
would reduce workload associated with both felahggls and other court hearings (such as
for offenders who break the rules of their commuasitpervision) in the long run. As a result,
while county district attorneys’ and public deferaleoffices (who participate in these
hearings) and county sheriffs (who provide courtusity) could experience an increase in
workload in the first few years, their workload vaide reduced on an ongoing basis in the
long run.

Summary of County Fiscal EffectsWe estimate that the effects described above cesldt
in net criminal justice system savings to the cmsnbf several hundred million dollars
annually, primarily from freeing jail capacity.

3 Legislative Analyst's OfficeProposition 47: Criminal Sentences. Misdemeanordhess. Initiative Statuteluly 17,
2014. LAO.CA.GOV.
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As noted above, currently, the Administration estigs that $29.3 million from the General Fund
would be deposited into the SNSF on July 31, 2@t&xkpenditure in 2016-17, based on its estimates
of the savings and costs resulting from the implaat@n of Proposition 47. This amount is
significantly different from the low hundreds ofllimins noted in the LAO’s ballot initiative estineat

On February 16, 2016, the LAO released a repottherfiscal impact of Proposition 47. Generally,
the report found that the Administration signifidgnunderestimated the savings associated with
Proposition 47 and overestimated the costs. Spatlifj the LAO noted:

How Much Money Should Be Deposited to SNSF in 2018-Based on its estimates of the
savings and costs resulting from the implementatbrProposition 47, the Administration

currently estimates that it will deposit $29.3 ioitl from the General Fund into the SNSF for
expenditure in 2016-17. The LAO finds that the Axistration likely underestimates the
savings and overestimates the costs resulting ftloen measure. For example, the LAO
estimates that the actual level of prison savings @ Proposition 47 could be $83 million,
higher compared to the Administration’s estimateeq@ll, the LAO estimates that the SNSF
deposit in 2016—-17 could be around $100 milliorhkigthan the Administration’s figure.

How to Pay for SNSF Deposit in 2016—1The Administration proposes to allow both the
state courts and the Department of State Hosix#$1) to keep savings they are estimated to
realize as a result of Proposition 47. The LAO $inldat this would reduce legislative oversight
by allowing these agencies to redirect their sawitgy other programs and services without
legislative review or approval. The LAO recommetaist the Legislature reduce the budgets
for the courts and DSH to account for the savirgsiliting from this measure.

Allocation of Funds Deposited Into SNSRJnder the measure, funds deposited in the SNSF
are required to be annually allocated as follovilg: @5 percent for the Board of State and
Community Corrections (BSCC) to support mental theahd substance use services, (2) 25
percent for the California Department of Educat{@DE) to support truancy and dropout
prevention, and (3) 10 percent for the Victim Comgaion and Government Claims Board
(VCGCB) for grants to trauma recovery centers (TRC8he LAO finds that the
Administration’s proposal to allocate the fundsded to BSCC based on recently passed
legislation to be reasonable. In addition, the LAAGommends that the funds provided to CDE
be allocated to schools with the highest concantratof at-risk students and that schools be
given flexibility in deciding how to best use thenfls. Finally, the LAO also recommends that
the VCGCB be given more guidance on how to manhgegytants to TRCs. Specifically, the
LAO recommends that the Legislature (1) structhiedrants to ensure the funds are spent in
an effective manner, (2) ensure that the stateivesdederal reimbursement funds for all
eligible services provided by TRCs, (3) expand TR&€additional regions of the state, and (4)
evaluate grant recipients based on outcomes.

Subcommittee Action:Held open and directed the LAO to work with DOF ahd Judicial Council
to provided updated costs and savings estimatesgtako account the LAO’s findings.
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5227B0OARD OF STATE AND COMMUNITY CORRECTIONS

Originally, the Board of Corrections (BOC) was édithed in 1944 as part of the state prison system.
Effective July 1, 2005, as part of the correcti@gency consolidation, the Corrections Standards
Authority (CSA) was created within the Californiaeartment of Corrections and Rehabilitation

(CDCR) by bringing together the BOC and the Coroeetl Peace Officers Standards and Training
(CPOST) Commission. The reorganization consolldte duties and functions of the BOC and

CPOST and entrusted the CSA with new responsésliti

Legislation associated with the 2011 budget actistied the CSA and established the Board of State
and Community Corrections (BSCC or board) as aepeddent entity, effective July 1, 2012. The
BSCC absorbed the previous functions of the CS¥elkas other public safety programs previously
administered by the California Emergency Managem&géncy (CalEMA). Specific statutory
changes included:

* Abolishing the CSA within CDCR and established B®CC as an independent entity.
» Transferring the powers and duties of the CSA ¢é0BBCC.

» Transferring certain powers and duties from theif@alia Emergency Management Agency
(CalEMA) to the BSCC.

* Eliminating the California Council on Criminal Jicg& and assigning its powers and duties to
the board.

Assuming the responsibilities of the CSA, the BS@6rks in partnership with city and county
officials to develop and maintain standards forabestruction and operation of local jails and juile
detention facilities and for the employment andnirgy of local corrections and probation personnel.
The BSCC also inspects local adult and juvenilemt&in facilities, administers funding programs for
local facility construction, administers grant prags that address crime and delinquency, and
conducts special studies relative to the publietyadf California’s communities.

As part of the 2011 budget act legislation, the BS&as tasked with providing statewide leadership,
coordination, and technical assistance to promfiezte/e state and local efforts and partnerships i
California’s adult and juvenile criminal justicessgm. Particularly, the BSCC coordinates with, and
assists local governments, as they implement tlafigranent of many adult offenders to local
government jurisdictions that began in 2011. Tient is for the BSCC to guide statewide public
safety policies and ensure that all available resgsiare maximized and directed to programs tleat ar
proven to reduce crime and recidivism among abmders.

The BSCC is an entity independent from CDCR. Havewalthough a local law enforcement
representative chairs the BSCC, the Secretaryeo€IDCR serves as its vice chair. The BSCC consists
of 13 members, streamlined from both its immedpmtextlecessor (CSA), which had 19 members, and
its former predecessor (BOC), which had 15 membevembers reflect state, local, judicial, and
public stakeholders. The current members of the B&fe:
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Linda Penner

Chair

Scott Kernan

Secretary of CDCR

Bobby Haase

Director of Adult Parole Operations GED

Dean Growdon

Sheriff of Lassen County

Geoff Dean

Sheriff of Ventura County

Leticia Perez

County Supervisor, Kern County

Michelle Scray Brown

Chief Probation Officer, SaerBardino
County

Michael Ertola

Chief Probation Officer, Nevada Ctyun

Ramona Garrett

Retired Judge, Solano County

David Bejarano

Chief of Police, City of Chula Vista

Scott Budnick

Founder of the Anti-Recidivism Caalit

David Steinhart

Director of Juvenile Justice Progra
Commonweal

Mimi H. Silbert

Chief Executive Officer and Presid®f
Delancey Street Foundation

The Governor’'s budget proposes total funding of 738 Imillion ($328.7 million General Fund) and
86.5 positions for the BSCC.

(dollars in millions)

Funding | Positions
Administration, Research and Program Support $ 438 24.8
Corrections Planning and Grant Programs 137.5 30.0
Local Facilities Standards, Operations, and 253.9 19.2
Construction
Standards and Training for Local Corrections 21.4 13.0
BSCC Total $417.6 86.5
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Issue 2: BSCC Grant Programs and the Grant Making Rocess

Governor’s Budget. The proposed budget contains multiple items th#itrequire the Board of State
and Community Corrections (BSCC) to use their etteeisteering committee (ESC) process. Among
those programs included in the budget are $250amilGeneral Fund for jail construction grants and
$6 million General Fund for on-going funding folagts designed to improve the relationship between
local law enforcement and the communities theyeserv

Background. The BSCC’s work involves collaboration with stakktess, primarily local
probation departments, sheriffs, county administeatoffices, justice system partners,
community-based organizations, and others. The BS&€standards and provides training for
local adult and juvenile corrections and probatdiicers. It is also the administering agency
for multiple federal and state public safety grantxluding the Edward Byrne Memorial
Justice Assistance Grants, several juvenile jusgcants, Mentally Il Offender Crime
Reduction Grants, and jail construction grants.

Executive Steering Committees (ES@). 2011, a longstanding practice of the BSCC asd it
predecessor entities (the Corrections Standardsofity and the Board of Corrections) to seek
the input of outside experts and stakeholders tiir@mxecutive steering committees (ESC) was
codified. Penal Code section 6024 now provides:

The board shall regularly seek advice from a bathcange of stakeholders and
subject matter experts on issues pertaining to tadoifrections, juvenile justice, and
gang problems relevant to its mission. Toward #nd, the board shall seek to ensure
that its efforts (1) are systematically informeddxperts and stakeholders with the most
specific knowledge concerning the subject matrinclude the participation of those
who must implement a board decision and are implbtea board decision, and (3)
promote collaboration and innovative problem safyiconsistent with the mission of
the board. The board may create special committesgd, the authority to establish
working subgroups as necessary, in furtherance hig subdivision to carry out
specified tasks and to submit its findings and m@o@ndations from that effort to the
board.

The BSCC (and its predecessors) has employed tbte$s in numerous contexts, including
the promulgation of regulations and the developmentequests for proposals for grant
programs. In addition, in 2013 AB 1050 (Dickinsdbhapter 2070, Statutes of 2013) was
enacted to require the BSCC to develop definitiohsertain key terms, including recidivism
and, in doing that work, to “consult with” spectdistakeholders and experts. (Penal Code Sec.
6027.)

As discussed in the previous item, AB 1056 was tehto establish a grant program and
process for the Proposition 47 savings — the “S&ghborhoods and Schools Fund” -- to be
allocated by the BSCC. The key features of AB 1@dGmerate a number of prioritized
proposal criteria, and codify characteristics for BSC reflecting a “balanced and diverse
membership from relevant state and local governraptities, community-based treatment and
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service providers, and the formerly incarceratethmainity.” This ESC is tasked by law with
developing specified guidelines for the program.

Recently, BSCC staff advised prospective Propasidd ESC members that employees of
nongovernmental entities or service providers thaight receive Prop 47 funding” are
“financially interested” individuals for purpose$ Government Code section 1090 and, as a
result, are prohibited from participating in the ®rocess. In addition, nongovernmental
stakeholders were advised that they would be regead “financially interested” and ineligible
for ESC participation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. Prospective Proposition 4 CHE®&embers were “encouraged to consider
these points carefully, and consult with an attgnh@ecessary.”

These limitations have been applied by the BSCG ¢mlpersons who are employees of
nongovernmental entities. A 2013 trailer bill poen (SB 74 (Committee on Budget and
Fiscal Review) Chapter 30, Statutes of 2013)) sbhgtihe Administration expressly provided
that for purposes of Government Code section 108@-eonflict of interest law noted above —
“members of a committee created by the board, dwetua member of the board in his or her
capacity as a member of a committee created bydhed, have no financial interest in any
contract made by the board, including a grant ardbfinancing transaction, based upon the
receipt of compensation fdrolding public office or public employmént(emphasis added.)
BSCC has applied these provisions to impose diftazenflict rules for government employees
and nonprofit employees.

In addition to the Proposition 47 ESC, which hastgebe formed, the BSCC recently advised
persons already serving on the ESC for the $6 anilfiStrengthening Law Enforcement and
Community Relations” grants, that “the board caraqgirove funding to the agencies in which
the community-based organizations that participatedirafting the RFP were financially
interested.” This appears to be a retroactive iegidn of the BSCC’s recent conflict
determination on an ESC which already has complstede of its recommendations to the
board. The BSCC consequently has extended thelateefor these applications, although that
extension does not appear to affect the applicatisqualification impact of these recent
conflict decisions on persons who served on thiS§ ES

Current Governor’s Budget BSCC Grant Proposals

Strengthening Law Enforcement and Community Relai® Grants.The 2015 budget act include a
new $6 million grant program designed to providealolaw enforcement entities with funding for
programs and initiatives intended to strengthen riationship between law enforcement and the
communities they serve. The initiatives could uigg training for front-line peace officers on issue
such as implicit bias; assessing the state of l@areement-community relations; supporting problem-
oriented initiatives such as Operation Ceasefind; r@storative justice programs that address tedse
of victims, offenders, and the community. The L&gise proposed the funds following a hearing in
early 2015 that was prompted by several controakrsficer-involved shootings and other racially
charged incidents across the country. The Govdrasmproposed $6 million in ongoing funding in the
Budget Act of 2016, which, if approved, would alldlve BSCC to finance additional qualifying
proposals.
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The request for proposal (RFP) requires that 36guetrof the grant funding must be passed through to
the community groups and organizations with which kaw enforcement agency is partnering. The
BSCC intends to judge and rate the proposals basetie strength of collaborations and how well
they meet criteria spelled out in the RFP. The maxn grant for a single law enforcement agency will
be $600,000. Joint agency applications are elidineip to $850,000. A 20 percent match is required
The grants are payable over two years. Law enfoec¢mmgencies were required to notify the BSCC of
their intent to apply by March 18, 2016. Proposatsdue on April 15, 2016.

As mentioned above, after the grant request fopgsal had been developed by the ESC, BSCC sent
out a notice to their ESC members on MarcH tdlling them that if they were a nongovernmental
agency, they would not be allowed to participatéh@ grant program as a contract or subcontractor.
The same prohibition did not apply the governmeetdities participating in the ESC process

Jail Construction Grants.Since 2011 Public Safety Realignment, county jadse been housing
some felony offenders. Older jails do not lendhikelves to the kinds of treatment and programming
space needed to run effective in-custody progrdraslead to success once an offender is released.
The state has provided $2.2 billion in lease-reeeimond authority for local jail construction ovaet

last several years, with the most recent roundsrafing focused on treatment and programming space
and better beds, rather than increased capacity.

In the previous lease-revenue bond programs, asintere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

e AB 900 (Solorio and Aghazarian) Chapter 7, Statute2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is completaaer 9,000 jail beds will be added.

+ SB 1022 (Committee on Budget and Fiscal Reviewgpfdr 42, Statutes of 2012, authorized $500
million in lease-revenue bond funding and fundedctnty awards, of which three were large
counties, five were medium counties, and six wenalscounties. This funding was primarily
available to build better beds and treatment andramming space rather than increasing capacity.
The program specified that counties seeking tcampbr upgrade outdated facilities and provide
alternatives to incarceration, including mentalltreand substance use disorder treatment, would
be considered. The funding provided space for &titut and substance use disorder classes, day
reporting centers and transitional housing.

« SB 863 (Committee on Budget and Fiscal Review) @hap7, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkalising, and dental clinical space.
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Questions for the Administration. The Administration should be prepared to addresgdtowing:

1. Please tell the committee which of your grant paogs currently, or as proposed in the Governor’s
budget, use the ESC process.

2. Will the recent communications from the BSCC to BSC members and prospective members
have a chilling effect on the willingness of nongovnental stakeholders and experts to participate
on ESCs? Will these recent communications andafipgoach taken by the BSCC foster trust
between the BSCC and its non-governmental commstalkeholders?

3. The policy value of the BSCC being informed by advirom a broad range of stakeholders and
experts has long been recognized. Providing pliotex against self-interest or the appearance of
self-interest in the decisions of the BSCC is eguiahportant. Is the law as interpreted by the
BSCC general counsel — applying different standaodgovernment employees and non-profit
employees — the best way to promote these two itapovalues? Recognizing that BSCC staff is
following what it believes to be the law on confliof interest, is there a way we can fix the law,
so that all stakeholders, government and nongovenhalike, can be equally engaged in advising
the board without exposing these stakeholders reithesal conflicts, or potential appearances of
conflict?

4. The Governor’s Office of Emergency Services (OEBhiaisters a number of grants, including the
recent additional $233 million from the federal ¥ies of Crime Act (VOCA) Formula Grant
Program. In administering these funds, OES hasexisg committee comprised of a number of
stakeholders, including nonprofits which receivangrawards under this program. Why do the
nonprofits which served on the Cal OES VOCA Stee@ommittee not have the same conflict
problems identified by the BSCC for its ESCs? Hiwes OES handle conflict issues? Can the
OES approach be used by BSCC?

5. In terms of the request for additional jail constion funding, the Administration has provided no
justification. Please explain the need for fundargl why this is an appropriate use of one-time
General Fund over other state funding priorities.

Legislative Analyst’s Office (LAO).

Reject Proposed Jail FundinglThe LAO Advises that while it is possible thatrénenay be some need
for additional state funding for county jail consttion, the Administration has not been able to
provide a detailed assessment of the current n&eskent such justification, we recommend that the
Legislature reject the Governor’'s proposal to pdev250 million from the General Fund for jail
construction.

Subcommittee Action: Held open and directed staff to develop trailef laihguage that allows for a
broad array of governmental and non-governmentatygparticipation while protecting both groups
from potential conflicts of interest.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Arts in Corrections Update

Governor’s Budget. The budget includes on-going funding of $2 mill@eneral Fund for the Arts in
Corrections program administered by the Califosrits Council.

Background. Prior to the most recent recession, California lpamheered the concept of art-as-
rehabilitation. In 1977, artist Eloise Smith, thitve director of the California Arts Council, progads
the idea of art in prison as a way to “provide apartunity where a man can gain the satisfaction of
creation rather than destruction.” She found pevainding to launch an arts program in one prison,
and it grew to six prisons. In 1980, California &ee the first state to fund a professional artgianm

— named Arts in Corrections — throughout its prisgstem. “It was recognized as an international
model for arts in corrections,” says Craig Watddirector of the California Arts Council, which agai

is administering the program.

In 1983, University of San Francisco professor Y drewster performed a financial analysis at four
prisons that found benefits from the program wasertban double the costs. He also found that
inmates in the arts program were 75 percent lésdylithan others to face disciplinary actions. s'lt’
critically important,” Brewster says of the progrdm@'s now studied for three decades. He went on to
note, “It instills a work ethic and self-confidenc¢®eople in the arts programs don’t cause problems
because they don’t want to lose the privilege afidpén the program.”

By 2000, state budget cuts began to squeeze paderdry. In 2003, the program lost most of its
funding, and by 2010 it had lapsed altogether. Sarteprograms continued to work with inmates —
the Prison Arts Project, the Marin Shakespeare @Gmymand the Actors’ Gang — but they were
privately funded.

Studies have shown that arts programs in prisotiscee behavioral incidents, improve relationships
not only between various populations housed with& prison but with guards and supervisory staff,
and reduce recidivism. Specifically, a 1987 statep&®tment of Corrections study showed that
recidivism among inmates in the arts programs, y&ars after their release, dropped by nearly 40
percent. In addition, studies have demonstratedata in corrections programs can have a positive
impact on inmate behavior, provide incentives fartigipation in other rehabilitative programs, and

increase critical thinking, positive relationshipilding, and healthy behaviors.

The New Arts in Corrections progranThe state’s Arts in Corrections program began eeseatime,
two-year pilot program in 2014, using $2.5 milliamspent CDCR rehabilitation funds and
administered by the California Arts Council. ThesACouncil worked closely with the Department of
General Services to develop an RFP over a veryt glgoiod of several months. Organizations were
then given three weeks in which to draft their sgs and submit them. Under this expedited time
frame, the Arts Council, over a three to four mop#riod beginning in February 2014, was able to
develop an RFP, solicit applications, review agilans, award funding and begin the pilot program

* The Orange County Register. “The state is revigngrts program for inmates. Can it help?” Audifst2015.
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by June 2014. The renewed program offers artsfemdérs in many forms such as literacy, visual, arts
performing arts, and media arts as well as dravpagiting, and sculpting.

Despite one year remaining in the pilot project, #015-16 budget included $2 million General Fund
to expand the pilot into an on-going program, whilcurrently available at 18 institutions. The Art
Council intends to use the $1.5 million in remagnfanding to conduct research in the value of arts
programs, fund special projects, including artscamrections pilots, that partner with universities,
provide arts programming for inmates with mentllesses, provide art programming as support for
inmates approaching reentry, and provide specdijizegraming focused on job training.

Current service providerdn partnership with CDCR, the California Arts Coiurtas contracted with
the following organizations to provide rehabilitegiarts services in state correctional facilities.

Actors’ Gang - Los Angeles, CA

Alliance for California Traditional Arts (ACTA) -tésno, CA

Dance Kaiso - San Francisco, CA

Fresno Arts Council — Fresno, CA

Inside Out Writers — Los Angeles, CA

Marin Shakespeare Company - San Rafael, CA

Muckenthaler Cultural Center - Fullerton, CA

Red Ladder Theatre Company / Silicon Valley Createan Jose, CA
Strindberg Laboratory - Los Angeles, CA

William James Association- Santa Cruz, CA

Legislative Analyst's Office (LAO). When the Legislature heard the 2015 May Revis@qgsal to
provide $2 million for an Arts in Corrections pragn, the LAO noted while such training could have
some benefits, based on their review of existirsgaech, they found little evidence to suggestithat

the most cost-effective approach to reducing resd. As such, the LAO recommended that the
Legislature instead allocate these funds to supgperexpansion of existing programs that have been
demonstrated through research to be cost-effeativeducing recidivism, such as cognitive behaviora
therapy or correctional education programs.
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Issue 2: Educational Opportunities Update

Governor’s Budget. The proposed budget includes a total of $186 mil(®180 million GF/Prop 98)
for the current year and $197 million ($190 millicaF/Prop 98) for 2016-17 for education
programming.

The budget includes $480,000 General Fund for asmé security staff in order to allow community
college courses to be taught in the evenings sopri

Background. Inmate Education, both academic and career tedhethacation, are key to giving
inmates the skills and social support they nedthaing employment upon release from prison. While
some higher education and community organizatioase htraditionally provided career skills
development opportunities to inmates, until regerfdw collaborations had resulted in the hands-on
sequences of courses leading to industry or statdications known to be key in seeking subsequent
employment.As discussed in more detail below, the passageBoft31 (Hancock) Chapter 695,
Statutes of 2014, has allowed CDCR to expand thauntary education programs to include in-
person community college courses for inmates, talewing CDCR to expand their range of
educational programs.

As part of CDCR's Division of Rehabilitative Progrs, the Office of Correctional Education (OCE)

offers various academic and education programagit ef California's adult state prisons. The gdal o

OCE is to provide offenders with needed educatioth eareer training as part of a broader CDCR
effort to increase public safety and reduce readiv CDCR currently gives priority to those inmates
with a criminogenic need for education. The departtis main academic focus is on increasing an
inmate’s reading ability to at least a ninth-grésieel.

All adult schools in the CDCR prisons are fully medited by the Western Association of Schools and
Colleges (WASC) to ensure the highest level of atlan, and some Career Technical Education
programs offer industry standard certification.

The Office of Correctional Education focuses onftiil®wing programs:

* Adult Basic Education (ABE) I, Il, and lll. The Office of Correctional Education (OCE) manages
Educational Programs for inmates/students. Innsttet#nts with reading skills below the ninth
grade level may attend Adult Basic Education. Adidsic Education (ABE) is divided into class
levels 1, 1l, and lll. These ABE programs are tdegeto serve the academic needs of the
inmate/student population. ABE provides opportasitfor acquiring academic skills through an
emphasis on language arts and mathematics. The dfe#tdult Basic Education (TABE)
assessment is used to determine the initial placewfeeach inmate/student into an appropriate
ABE level.

ABE | includes inmates/students who have scoredidst 0.0 and 3.9 on the reading portion of
the TABE assessment. ABE Il includes inmates/stisdeith a reading score between 4.0 and 6.9.
ABE Il includes inmates/students with reading ssobetween 7.0 and 8.9. To advance or promote
from one level to the next, inmates/students mhstvscurriculum competence, completion or
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achieve a higher TABE score through the TABE matgagting process. As inmates/students
progress through the ABE program levels, incredgirdifficult language and mathematical
concepts are introduced.

The ABE classes are designed to prepare the inmatdsnts for entry into a high school
equivalency program or a high school diploma progré certain criteria are met. ABE programs
are available to all populations through classgassents and as a voluntary education program
that may include tutorial support.

» Career Technical Education (CTE) Program&TE training is provided in six different career
sectors that include the building trade and corsitn sector, the energy and utilities sector, the
finance and business sector, the public servicéosemanufacturing and product development
sector, and the transportation sector.

Each of the 19 CTE programs is aligned with a pasiemployment outlook within the State of
California, providing an employment pathway tovable wage. Each of the CTE programs is also
aligned to industry recognized certification.

* General Education Development (GEDJhe General Education Development (GED) program is
offered to inmates/students who possess neitheigh $chool diploma nor a high school
equivalency certificate. Inmates/students receimstriiction in language arts, mathematical
reasoning, science, and social studies. To achieeeGED certificate, inmates/students must
achieve a minimum score of 150 in each sectionammtal score of 600. Inmates/students must
meet test requirements based upon their Tests olt Basic Education (TABE) results.

In January 2015, all CDCR institutions began deingethe GED 2014 test. Currently that test is

computer-based. Due to custody constraints, somatas may be allowed to take a paper and
pencil version, on a case-by-case determinatior. GED 2014 test is taken on a computer which
delivers test data directly to the scoring site.e Tiest is scored and results are returned
immediately. A passing score on the GED 2014 testies that an adult's high school equivalency
credential signifies he or she has the skills amalkedge necessary to take the next critical steps,
whether entering the job market or obtaining addai education.

Inmates/students are placed into the GED prograen edmpleting Adult Basic Education (ABE)
[l or achieving the required TABE score and do possess a high school diploma or a high
school equivalency certificate. Inmates/student® vaine accepted into the GED program are
provided educational support in completing the Besubject matter that will allow them to
successfully pass the GED 2014 exam.

* High School Diploma (HD) Program.To be eligible for the HD program, designated €fof
Correctional Education (OCE) staff review high sahtvanscript information from the last high
school the inmate/student attended. Based upomalysis of the transcript, the inmate/student
receives instruction in the areas needed for gtamlua

Areas of high school instruction include life s@eneconomics, U.S. history, U.S. government,
English, and math. After completing instruction aautcessfully passing each required course and
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exit examination, inmates/students may receivegh kBchool diploma. For placement purposes,
inmates/students need to be able to function &ladthool grade level (9-12).

Inmates/students accepted into the HD program apgided support in completing targeted
subject matter that will allow them to fulfill tiregraduation requirements.

* Voluntary Education Program (VEP).The purpose of the VEP is to offer inmates acdess
educational programming when an educational assghns not available and/or to supplement
traditional educational programming with opportigstfor improvement in literacy and academic
skills. Inmates are not assigned, but rather esulpland have no assigned hourly attendance
requirements. The program is open entry/open exit.

The VEP includes literacy, adult secondary eduoa@md/or college services. It offers participants
the opportunity to continue progressing toward aoad advancement and the attainment of a
General Educational Development (GED) certifichtgh school diploma, or college degree.

The program is designed to provide inmates/studaupiport, as needed, in order for them to able
to succeed in their academic program. This suppay begin at the very basic level for some
inmates/students and may last throughout their eanad program, while other inmates/students
may enroll in VEP for assistance in a college cewand only use the program for a very short
time.

e Voluntary Education Program (VEP) — CollegeAccess to college courses is available to
inmates/students through the VEP. Senate Bill 8&kussed below) will have significant impact
on incarcerated students, allowing colleges toraffasses inside prisons. Currently CDCR works
with 27 different college institutions, teachingos¢ to 7,000 inmates. This bill will allow
California Department of Corrections and Rehaliibtais Office of Correctional Education (OCE)
to expand college programs.

OCE is currently working with the leaders of ouristing college partners to create a list of
minimum standards, as well as proper training fenw rcolleges. Training will include topics as
follows: safety/security, working with custody, tlegiminal personality, academic rigor, and
providing degrees with transferable credits.

Inmates/students who participate in college couthesugh VEP receive academic support as
needed. This support includes teacher-assistedirtgigpeer tutoring at some institutions, test-
proctoring, and limited access to used textbooksame institutions. Inmate/student progress is
monitored, and course completions are verified @pobrted. Inmates may earn milestone credits
for college course participation.

» Library Services.Law and recreational Library Services are offeatall institutions, providing
inmates with an extensive collection of recreatidiigion and non-fiction books, as well as
reference reading materials; e.g. selected peatgjiencyclopedias, selected Career Technical
Education and college level textbooks, and batecdcy materials recommended by the American
Library Association and the American CorrectionasAciation. Additionally, the legal research
materials in all of the libraries are offered imgithl format and provide meaningful access to the
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courts in accord with all current court requirenserithe libraries also offer materials to support
inmate rehabilitation, and include resources onleympent, community reentry, and life skills.

* Institutional Television Services (ITVS)Television programming is provided to inmates lat a
CDCR institutions. Each institution has a televisgpecialist and television communication center
that produces, schedules, and delivers a mixtutelefision network programming, movies, and a
compliment of rehabilitation television program3$VE interactive television programming also
supports a variety of educational programming fitwasic literacy to GED preparation courses, as
well as pre-recorded college courses.

Infrastructure improvement through Internet Protdcgevision Integration (IPTV) is underway. It

will provide central streaming, centralized prognaimg content, improved delivery of content,

create the ability to add channel capacity, providevision transmissions to all institutions,

increase the number of areas served in the instisit update the technology and improve the
reliability of Institutional Programming.

* Recreation.The Recreation Program offers various activitiestifie inmate population. Activities
include intramural leagues and tournaments in ledm and individual sports, board games,
courses on personal fitness, and a selection tfutisnal movies.

Approximately 45,000 inmates participate in reamasponsored tournaments and activities on a
monthly basis.

The department notes that, in order to continugawipg education in prison, additional issues need
to be addressed such as providing individuallytail education programming, reducing interruptions
in learning due to movement between facilities, emgroving offenders’ familiarity with computer
technology.

Retention and Recruitment of Teachers and Librariars. CDCR has been successful over the last
two years in hiring approximately 160 additionahdemic teachers to expand CDCR’s educational
services in prison. However, in several key ar€d3CR continues to struggle with filling vacant
teaching and librarian positions. Based on recea grovided by the department, as of January,
CDCR had a vacancy rate of 33.3 percent for sciegaehers, 28.2 percent for math teachers, and 24.1
percent for librarians. In addition, unlike pubchool systems that can access a pool of substitute
teachers to fill interim vacancies or teach dutimg absence of a permanent teacher, prisons ggneral
cannot hold classes or provide access to the i@zaunless the teacher or librarian is present.
Therefore, having a successful strategy for reagiand retaining skilled educators who are willing
work in a prison setting is critical to meeting #atucational needs of inmates.

SB 1391 (Hancock) Chapter 695, Statutes of 201€ollege-level academics have been shown to
have positive impacts on recidivism and improveedfer reentry. However, until the passage of SB
1391, state law prevented community colleges freceiving payment for any courses not available to
the general public, including for incarcerated widiials. Specifically, SB 1391 allowed community
colleges to receive payment for courses offeredrisons. After its passage, CDCR entered into an
agreement with the California Community College @felor’'s Office to develop four pilot programs
to provide inmate access to community college @sitkat lead to either careers or transfer to & fou
year university.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 7, 2016

The pilot districts of Antelope Valley, Chaffey, $dRios, and Lassen were awarded $2 million to
develop their inmate education programs with anteasjs on face-to-face instruction. Classes in these
pilot districts began in late January 2016, and gakch serve 21 to 30 inmates per semester. Bsines
and business entrepreneurship programs will beexffat Lancaster State Prison, California Insbiuti

for Women, Folsom’s Women'’s Facility, and High Des&tate Prison.

In addition to the pilot colleges, the change mtesiaw made it easier for other local collegesffer
courses for inmates. Currently, 14 community cakegffer inmate courses to approximately 7,500
inmates throughout the state. These programs,dmgudistance learning, offer inmates a variety of
programs including general education, humanitisgcipology, and business.

To further expand course offerings to inmates thhowt the state, the California Community College
Chancellor’'s Office hosted an Inmate and Reentrydation Summit in December 2015 in Northern
California. Over 245 participants from non-profirganizations, community colleges and the
California Department of Corrections and Rehaliibta attended the event. The Chancellor’'s Office
reports that 10 to 12 additional colleges are edtd in creating inmate education programs. The
summit provided interested colleges with inmate cation program best practices and planning
information. Additionally, the summit included infoation to improve college services for recently
released individuals on their campuses. The ChlamselOffice plans to host another summit in
Southern California this spring.

To help provide access to these new community gelf@ograms, the budget includes $480,000 for
custody staff to oversee evening college coursteseaf in prisons, similar to the security provided
other educational and career technical educatiogrpms. This augmentation will improve the safety
of inmates and volunteer professors that providguiction for in-prison college courses.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Did the shift from written to computerized GED taegtresult in a reduction in the number of
inmates obtaining their certificates? If so, howeslahe department intend to better prepare
students to take a computerized test?

2. Please provide information on any department effrtrecruit and retain teachers and librarians.
3. As the department expands inmate’s access to eotlegrses, have you considered any strategies

for expanding staff's, especially correctional Bsafaccess to college courses and degree or
certificate programs?
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Issue 3: Innovative Programming Grants Update

Governor's Budget. The budget does not contain any funding to continbe innovative
programming grants.

Background. In 2014, the Legislature created the innovativeg@mming grants program using the
Recidivism Reduction Fund. The program was desigtwegrovide volunteer programming that
focuses on offender responsibility and restorajtigtice principles at underserved, remote priséms.
addition, the program required that the fundingpb&vided to not-for-profit organizations wishing to
expand programs that they are currently providingother California state prisons. Finally, the
program required that priority be given to levelifstitutions.

Over the last two years, CDCR has awarded apprd&lyn&5.5 million in innovative programming
grants to non-profit organizations or individuals increase the volunteer base at underserved
institutions. This funding included $2.5 million grants funded from fiscal year 2014-15, and an
additional $3 million awarded in fiscal year 2016-1

During the last two years, over 80 grants of vagyisizes have been provided to non-profit
organizations providing volunteer program’s in #tate prisons. Through these grants, innovative
programming has been significantly expanded at ddetserved institutions. Among the institutions
that have benefited from these programs are PeBaan State Prison, High Desert State Prison,
Chuckawalla Valley State Prison, and Ironwood Sfteson, which are among the state’s most
geographically-remote institutions.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Given the Administration’s finding that the innowa&t grants have successfully expanding
programming to underserved prisons, why didn’'t thelget include funding to continue the
program?

2. Every prison has a community resource manager (CRKQ serves as a liaison with the
community and plans and directs major programsp#s of their role, they facilitate volunteer
programs within the prisons, including those orgations that receive innovative programming
grants. Concern has been raised that, at somedutrsts, the CRMs have either not been
supportive of the innovative programs or have ba®aible to assist with their implementation due
to other priorities. How does the department endhet the grant recipients are adequately
supported in their efforts to expand their programmstitutions that have not traditionally worked
with outside, volunteer organizations? Was anyning or guidance specifically provided to the
CRMs to help them understand their role in fadilitg the programs?
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Issue 4: Expansion of Programs and Services for laf Population

Governor's Budget. The budget proposes an increase of $10.5 milliome@&e Fund for the expansion
of several programs for life-term and long-termeofiersThe budget proposes using the funds toward
increasing services, as follows:

* $3.1 million for 136 additional beds in Paroleev&@x Center Program.

e $3.4 million to expand the In-Prison Longer-Termfeédfler Program to level Il and IV
facilities, increasing the number of program shotsl,700.

* $3.1 million to expand the Pre-Employment Transsiérogram to all prisons. In addition, the
Governor proposes discontinuing the use of comdractor the program and instead hiring
teachers. The program will serve approximatelY@3,nmates per year.

* $423,000 to expand the Offender Mentor Certifigaterogram which trains long-term and
life-term inmates to become drug and alcohol colimgenentors. Once the mentors obtain
4,000 hours of work experience in treatment prograthey will be eligible to obtain a
substance abuse counselor certification. This rsipa will train an additional 64 inmates
annually.

» $480,000 for increased custody staff to overseaiagecollege courses offered in prisons.

Background. Long-term offenders are individuals who have beemenced to a life term in prison
with the possibility of parole, with the Board oale Hearings (BPH) making the determination
whether parole is ultimately granted. In part doieignificant changes in state law regarding inmate
serving life sentences who are now eligible forop@rthere has been an increase in the rate ahwhic
BPH grants parole in recent years, the number md-term offenders granted parole increased from
541 in 2009 to 902 in 2014.

SB 260 and SB 261As required by SB 260 (Hancock)Chapter 312, Statatf 2013, the Board of
Parole Hearings implemented the Youth Offender lBaRyogram, which provides youth offender
parole hearings for specified offenders who wemviied of a crime prior to their 18th birthday and
sentenced to state prison. This program was furieanded by SB 261 (Hancock) Chapter 471,
Statutes of 2015, by increasing eligibility to taasnvicted of a crime committed before the age3of
An inmate is eligible for a youth offender parokeahing during the 15th year of their sentenceeifyth
received a determinate sentence; 20th year if twitrolling offense was less than 25 years tq life
and during the 25th year if their controlling offenwas 25 years to life. Inmates who were
immediately eligible for a youth offender hearingem SB 260 took effect on January 1, 2014, were
required to have their hearing by July 1, 2015. sSehevith an indeterminate sentence who were
immediately eligible for a youth offender paroleahiag on January 1, 2016, as a result of SB 2&l, ar
required to have their hearing completed by Jandarg018. Determinately-sentenced offenders
immediately eligible as a result of SB 261 are neglito have their hearing before December 31,
2021.

Elderly Parole. The three-judge court order established the eldparole program which allows
inmates who are age 60 or older and who have s&tBegears of continuous incarceration to be
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considered for parole at a parole suitability he@riOffenders who are eligible for elderly parote a
eligible for parole consideration regardless of thkethey are serving an indeterminate or determina
sentence. The number of inmates who will be elgyiiok a hearing under the elderly parole program
will increase significantly over the next ten years

In 2015, BPH scheduled 5,300 hearings, 959 of vhiere for youthful offenders and 1,012 were for
inmates eligible for elderly parole. Offenders ssiced to life without the possibility of parole or
condemned inmates are not eligible to apply fortlytuh offender or elderly parole.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddoced prison sentences
served under the three strikes law for certairdtsirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjadlgifthe measure required that if the offendes ha
committed certain new or prior offenses, includsogne drug, sex, and gun-related felonies, he or she
would still be subject to a life sentence underthiree strikes law.

According to the Governor’'s budget, it is estimatieat approximately 2,800 inmates will be eligible
for resentencing under Proposition 36. The mosened hree-Judge Panel status report on the
reduction of the prison population shows that aBetember 23, 2015, 2,168 of those eligible have
been resentenced and released from prison.

SB 230 (Hancock) Chapter 470, Statutes of 200m October 3, 2015, the state also enacted SB 230,
which requires that once a person is found suittdi@arole he or she be released, rather thargbein
given a future parole date. Prior to the passadgeBof30, a person could be found suitable for garol
by BPH and still not be released for years becafiske various enhancements that have be added to
the person’s term.

Rehabilitation for Long-Term OffendersAll of the recent changes discussed above haveidedv
inmates serving life sentences, who previously matyhave had an opportunity to leave prison, with
an opportunity to leave and return to their comrtiesj if BPH determines that it is safe for thendto

so. According to the department, due to the natfitbeir commitment offenses, long-term offenders
spend a significant amount of time in prison angstmay have challenges adjusting to life outside of
prison. In order to alleviate these challenges, BDi@as established rehabilitative programs that
specifically target long-term offenders:

Long—Term Offender Program (LTOP)I'he LTOP provides rehabilitative programming (such
as substance use disorder treatment, anger manaigeamel employment readiness) on a
voluntary basis to long-term offenders at thredestaisons—Central California Women'’s
Facility in Chowchilla, California Men’s Colony i$an Luis Obispo, and California State
Prison, Solano.

Offender Mentorship Certification Program (OMCP)lhe OMCP trains long-term offenders
as substance use disorder counselors while theyneagcerated. Upon graduation from the
training program, participants are employed by CDiGRIeliver counseling services to their
fellow inmates. There are currently two sessiorisretl annually, allowing up to 64 offenders
to be certified as mentors each year.
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In addition, CDCR offers various other rehabil¥atiprograms that are generally available to inmates
and parolees, including long—term offenders. Howetgose programs are not necessarily widely
available to all inmates at all prisons and mayehlawmg waiting lists, at those prisons where they a
offered.

Legislative Analyst’s Office (LAO).

Approve Proposed Expansion of Programming for High®isk Offenders.The LAO recommends
that the Legislature approve the portion of theppeal—totaling $4 million—that would expand
rehabilitative programming opportunities for highesk offenders that are consistent with programs
shown to be cost—effective methods for reducingdrésm. Specifically, the LAO recommends
providing the requested funding to support (1) ¢x@ansion of the OMCP, (2) the expansion and
modification of the Transitions Program, and (3stody overtime needed to operate community
college programs.

Reject Remainder of Proposallhe LAO recommends that the Legislature rejectréimeainder of the
Governor’s proposal to expand programs for longrteffenders. While they acknowledge that these
programs may provide some benefit to long—termnafées, research suggests that the department
could achieve greater benefits to public safetynisyead targeting higher—risk offenders. To theeixt
that the Legislature is interested in further expag rehabilitative programming, the LAO
recommends that it direct the department to conek lveith a proposal that targets higher—risk
offenders and reduces the number of such offendbcsare released from prison without receiving
any programming targeted toward their identifiedase

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. The LAO has noted that as high as 40 percent di-h&k offenders are being released without
being provided any rehabilitative programming. Dauyagree with that estimate? In addition,
please provide the committee with the departmeptan for expanding the availability of
programming to include the majority of, if not aHigh-risk offenders to ensure that they are
adequate prepared to leave prison and return todh@munities?

2. Given the studies that show that maintaining stréemmily relationships help to significantly
reduce the likelihood of an individual returningjtl or prison once they are released, has the
department considered revising its family visitippltto allow inmates serving longer terms or life
terms to receive extended family visits as a waphalping them prepare for their return to their
families and communities upon their release?

3. Given the demonstrated success of restorativecgugtiograms in reducing recidivism, especially
for those inmates serving long terms, has the dejeat considered contracting with non-profit
organizations currently providing those programsa@santeers to allow them to expand to become
a formal part of your long-term offender programgin

Subcommittee Action:Held open.
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Issue 5: Enhanced Drug and Contraband Interdiction

Governor's Budget. The budget proposes $7.9 million General Fund taticoe the existing 11
institution pilot program and expand the enhandéatts at three intensive institutions.

The Governor’s budget for 2016-17 requests $7.8amiin one—time funding from the General Fund
and 51 positions to extend the enhanced drug icterd pilot program for an additional year, as wel
as expand the level of services provided through pHot program. According to CDCR, the
continuation of the existing pilot program for om®re year would allow the department to collect
additional data to analyze its effectiveness. Iditawh, CDCR intends to expand certain interdiction
efforts to (1) increase the frequency of randoneeting of staff and visitors at intensive interdiot
prisons and (2) lease three additional full bodyaX~machines to screen visitors. The department
states that these additional resources are negdssagsess the efficacy of increased screening.

The department has indicated that it intends toeiss preliminary evaluation report on the pilot
program but has not provided an estimate of whext thport will be released. In addition, the
department intends to issue a final evaluationntdpdhe spring of 2017.

Background. Data provided by CDCR indicate that drug use ivgent in prison. For example, in
June 2013, 23 percent of randomly selected inntatted positive for drug use. In addition, another
30 percent refused to submit to testing, which sstgythat the actual percentage of inmates using
drugs is likely considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and feadisputes among inmates that can escalate into
violence. Such violence often leads to securitykddowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmates
to continue using them, thereby reducing the effeness of drug treatment programs.

The Legislature provided CDCR with $5.2 million (@&eal Fund) in both 2014-15 and 2015-16 to
implement a two—year pilot program intended to oedthe amount of drugs and contraband in state
prisons. Of this amount, $750,000 annually was dgedandom drug testing of 10 percent of inmates
per month at all 34 state prisons and the Califoity prison, which are all operated by CDCR. In
addition, CDCR had redirected resources in 2013eldegin random drug testing 10 percent of the
inmate population each month beginning January 20td remaining amount was used to implement
enhanced interdiction strategies at 11 institutiovigh eight prisons receiving a “moderate” levél o
interdiction and three prisons receiving an “inteeslevel.

According to CDCR, each of the moderate institwtioaceived the following: (1) at least two (and in
some cases three) canine drug detection teamgw@)on scanners to detect drugs possessed by
inmates, staff, or visitors; (3) X—ray machines $manning inmate mail, packages, and property as
well as the property of staff and visitors enterthg prison; and (4) one drug interdiction offickr.
addition to the above resources, each of the intensstitutions received: (1) one additional canin
team, (2) one additional ion scanner, (3) onelfolly scanner at each entrance and one full body X—
ray scanner for inmates, and (4) video camerasutges inmate visiting rooms. In 2015, the
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Legislature passed legislation requiring the depamt to evaluate the pilot drug testing and
interdiction program within two years of its implentation.

Legislative Analyst’s Office (LAO).

Approve Temporary Extension of Drug Testinhe LAO recommends that the Legislature approve
the portion of this request—$750,000 from the GahEund—associated with continuing the random
drug testing for one additional year. The drugitgsprogram appears to have increased the rate at
which CDCR is identifying inmates who use illegaligls. In addition, the collection of additional gru
test results should help the department to assksther the removal of drug interdiction resourees,
recommended below, affects the rate of drug ugarisons. Based on the result of the department’s
final evaluation, the Legislature could determinbetiher to permanently extend the drug testing
program.

Reject Remainder of Proposal to Extend Drug Intecdon Pilot Program.The LAO recommends
that the Legislature reject the remainder of thevégbaor's proposal to extend and expand the drug
interdiction pilot program. Extending the prograownwould be premature given that (1) preliminary
data suggest that it is not achieving its intenolgidomes and (2) CDCR has not yet fully evaluated i
effectiveness. The LAO also recommends that thaslatgre direct the department to accelerate its
timeline for evaluating the program so that itésnpleted in time to inform legislative deliberatsoon

the 2017-18 budget, such as whether any of thedint®n strategies should be permanently adopted.

Questions for the Administration. The Administration should be prepared to addressfaowing
guestions:

1. Please provide the most recent data on how muctratiand has been seized specifically as a
result of the pilot and who was found with the cahand (i.e. visitors, staff, inmates).

2. In exchange for approving the enhanced drug inteosh pilot, including increased drug testing,
the Administration assured the Legislature thatséhandividuals testing positive for illegal
substances would receive treatment, rather tharsipment. Given the very limited availability of
treatment, have you been able to keep that agré@men

3. Please provide updated data on the number of e@srtasting positive for illegal substances, how
many received treatment, and how many receivedea wolation.

Subcommittee Action: Adopted the LAO recommendation to fund on-goinggdtesting and reject
the remainder of the request to extend the pilojegt for an additional year.
Vote: 2 — 0 (Anderson: absent)
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Issue 6: Substance Use Disorder Treatment Expansion

Governor’s Budget. The budget proposes $15.2 million General Fund=in@ additional positions to
continue the expansion of substance abuse treatmnegtams to the 11 remaining adult institutions.
Of the requested positions, 15.6 are correctiofiidens, 11 are parole services associates, 11 are
correctional counselor 11l positions, and 11 aréceftechnicians.

In addition, the budget includes $70 million Gehé&nand in the current year and $68 million General
Fund in 2016-17 for funding substance use disotd&tment for parolees through the Specialized
Treatment for Optimized Programming (STOP) program.

Background. Providing offenders with access to substance userdir treatment has a meaningful
impact on reducing recidivism, and is a criticghext of an inmate’s rehabilitation. Without addnegs

this need, all other aspects of the inmate’s réitation are impacted. According to the 2014 Outeom
Evaluation Report by CDCR’s Office of Research,enffers who were assigned to an in-prison
substance use disorder treatment and completemngraiwhile in the community had a recidivism
rate of 20.9 percent compared to 55.6 percentiasd who did not receive any substance use disorder
treatment. The department currently offers eviddrased substance use disorder treatment programs
for inmates as part of their reentry programingrréutly, treatment is offered in the 13 reentry $iub
four in-state contract facilities, the CaliforniaityC Correctional Facility and in 10 non-reentry
institutions. The treatment programs are genefd@ly days in length.

CDCR Automated Risk and Needs Assessment Toold#ateonstrates that approximately 70 percent
of the inmate population has a moderate to higmiongenic need for substance use disorder
treatment. There are currently approximately 1170 ,00nates in the state’s institutions. Based on
CDCR’s data, over 80,000 of them need some levdteatment. Currently, CDCR provides some
level of treatment at 23 prisons (the 13 reentdyshand 10 additional prisons), generally at the &nd
an inmate’s term. Despite the significant need #mel proven value of treatment in reducing
recidivism, CDCR currently only has the capacitytteat less than 2,500 inmates per year. The
proposed expansion will result in a total capaoft$,168 treatment slots.

Office of the Inspector GeneralAccording to the Inspector GeneralGalifornia Rehabilitation
Oversight Board Annual Repdrom September 2015, as of June 30, 2015, the tggac substance
abuse treatment (SAT) programming is 3,036, noluding 88 enhanced outpatient program slots.
This is an increase of 1,218 from June 30, 2014rethe SAT capacity was 1,818. Although the
department’s contracted capacity is 3,036, the re@st reports it currently has an operational
capacity of 1,374 programming slots with an anmaglacity of 2,748. The department reports that the
difference in contracted capacity and operatioragdacity is due to space limitations pending the
arrival of program modular buildings, constructicemd space repurposing to accommodate the
contracted capacity.

Specialized Treatment for Optimized Programming @H). STOP contractors provide
comprehensive, evidence-based programming andcesrio parolees during their transition into the
community. Priority is given to parolees who ardghm their first year of release and who have
demonstrated a moderate to high risk to reoffersl,identified by the California Static Risk
Assessment (CSRA), and have a medium to high reeddentified by the Correctional Offender
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Management Profiling for Alternative Sanctions (CPAB) reentry assessment tool. STOP services
include (but are not limited to):

» Substance Use Disorder Treatment

» Detoxification Services

* Preventive and Primary Health Care Services
* General Health Education Services

* Motivational Incentives

* Anger Management

* Criminal Thinking

» Life Skills Programs

e Community and Family Reunification Services
* Employment and Educational Services

* and Referrals

* Individual, Family and Group Counseling

» Sober Living Housing

» Faith-Based Services

Medication-Assisted Substance Use Disorder TreatménGenerally, CDCR does not provide
medication-assisted treatment in their institutionkedication-assisted treatment (MAT), including
opioid treatment programs (OTPs), combines behalibrerapy and medications to treat substance
use disorders. Generally, MAT includes the use oprénorphine, methadone, naltrexone and
naloxone (for opioid overdose). According to a megom the federal Substance Abuse and Mental
Health Services Administration (SAMHSA):

Medication-assisted treatment is treatment for atidn that includes the use of medication
along with counseling and other support. Treatnttat includes medication is often the best
choice for opioid addiction. If a person is addattenedication allows him or her to regain a
normal state of mind, free of drug-induced highd &ws. It frees the person from thinking all
the time about the drug. It can reduce problemwitiidrawal and craving. These changes can
give the person the chance to focus on the lilestyanges that lead back to healthy living.

Taking medication for opioid addiction is like tagi medication to control heart disease or
diabetes. It is NOT the same as substituting oriictide drug for another. Used properly, the
medication does NOT create a new addiction. It figdpople manage their addiction so that
the benefits of recovery can be maintained. Thezdtaee main choices for medication.

The most common medications used in treatment iwidopddiction are methadone and
buprenorphine. Sometimes another medication, calkdttexone, is used. Cost varies for the
different medications. This may need to be takém atcount when considering treatment
options. Methadone and buprenorphine trick the draito thinking it is still getting the
problem opioid. The person taking the medicati@tsfaormal, not high, and withdrawal does
not occur. Methadone and buprenorphine also redcresings. Naltrexone helps overcome
addiction in a different way. It blocks the effe€topioid drugs. This takes away the feeling of
getting high if the problem drug is used again.sTigature makes naltrexone a good choice to
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prevent relapse (falling back into problem drug Jusdl of these medications have the same
positive effect: they reduce problem addiction v

Since December 2014, naltrexone has been madealaleaih California through an expedited process
to all alcohol or opioid dependent patients who &tedi-Call beneficiaries with a felony or
misdemeanor charge or conviction wo are under gsloreby the county or state. In 2015, San Mateo
provided $2 million in funding to create naltrexgm@grams in in emergency rooms and clinics.

Other States’ Medication Assisted Treatment Progrars. Several states have begun expanding their
in-prison treatment to provide medication-assidtedtment when appropriate. For example, in 2015
Pennsylvania expanded their treatment to includteexane as part of their reentry program at eajht
their correctional institutions for inmates withiojl and alcohol dependence. The state of Colorado
provides comprehensive treatment, including nattinex to parolees. Finally, Massachusetts has
implemented a statewide prison reentry program ith@dtides the use of naltrexone for people with
alcohol and opioid dependence. Kentucky, as wedlyides naltrexone to treat opioid dependence. In
addition to those states, Florida, lllinois, IndiamMaryland, Missouri, New Jersey, Ohio, Tennessee,
Utah, West Virginia, and Wisconsin have all begemg a medication assisted treatment model for
individuals involved in the criminal justice syste® a way of treating opioid dependence.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Under what circumstances, if any, does CDCR useicqagon-assisted treatment? If none, why
not?

2. Given the large number of inmates needing treatnwvemy is the Administration only proposing
3,000 additional treatment slots?

3. Providers for the STOP program recently submittéeltter stating that they believe the program
has a funding shortfall of over $8 million in therent year and that the problem will increase to
over $13 million in 2016-17. Has the Administraticeviewed their claims and do you agree that
there is a shortfall? If not, please explain wiy. nlf you agree that the caseload projectionghav
resulted in a funding shortfall, what is the Admstnation’s plan for providing adequate funding for
parolees in need of substance use disorder treg@men

Subcommittee Action:Held open.

® United State Department of Health and Human SesyiSubstance Abuse and Mental Health Services isimition,
Center for Substance Abuse Treatm&fedication Assisted Treatment for Opioid Addicti&acts for Families and
Friends,2011.
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California funds services to victims of crimes thgb 47 separate programs, administered by
different entities, including: the Victim Compensatand Government Claims Board (VCGCB),
the Governor’s Office of Emergency Services (OERg, Department of Justice (DOJ), and the
California Department of Corrections and Rehaltibta (CDCR). The purpose of the
informational hearing is to present the variousesobf the departments that, directly or
indirectly, provide services to victims of crimexamine how departments can improve
coordination; and assess whether outcomes are bpprpriately measured or delivered in an
intentional manner.

GOVERNOR'’S BUDGET

Victim Compensation and Government Claims Board (V@GCB). The budget proposes $125
million for VCGCB in 2016-17. Of that amount, $1ndillion would be dedicated to victim
compensation, $89 million for direct services a¢ tlocal level, and $36 million for state
administrative operations. The budget also assuim&ts$2.9 million will be available from
Proposition 47 for the expansion of trauma recovesgters. Similar to the 2015 proposed
budget, the Governor's budget proposes shifting @wernment Claims Program to the
Department of General Services, effective July @1& This would result in a shift of nine
positions and approximately $1.2 million in funditgsupport the positions. This proposal will
be discussed further in Part B of today’s hearing.

Office of Emergency ServicesThe Governor's budget proposes $8.3 million ($1.8ion
General Fund) for state operations costs assochaitdd administering the victim services
programs housed at OES, and proposes $169 miltiootal assistance for victims services
projects.

BACKGROUND
Office of Emergency Services

The Office of Emergency Services (OES) is the Gowes lead response agency during
disasters and emergencies. In 2004-05, when theeQff Criminal Justice Planning (OCJP) was
eliminated, OES absorbed many of the state’s vigirant programs; despite, according to the
LAO, OES not having expertise in these programsaeatdhat time. The OES largely serves as a
pass-through entity, and provides state and fedenaling to the majority of the state’s victim
services grant programs.

How does OES distribute fundsdn 2014-15, OES provided over $105.8 million (¥dnillion
General Fund, $65.7 federal funds, and $18.7 spéaials) to various victim progranis.
According to OES, allocation amounts are based hostdrical funding levels and historical
reversion rates in determining funding ranges fpectfied programs. Individual project
allocations are [based on] service area populapopulation and crime statistics, as well as
recommendations of advisory groups.” If funds fartim services are unused at the end of the

! Governor’s Office of Emergency Services Grant Mgmaent, Criminal Justice and Victim Services Divisi
Joint Legislative Budget Committee Report (January 2015),
http://www.caloes.ca.gov/GrantsManagementSite/D@nisi2015%20JLBC%20Report.pdf
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grant period, funds revert back to the state, oleifal government for federal awards. It is
unclear the amount of state or federal reversiahdhbcurs.

Monitoring performance. The OES provides the Joint Legislative Budget Cattesn (JLBC)

an annual report detailing statistical and fundilaga for its criminal justice and victim service
grant activities. The report evaluates quantitatowgputs, such as the number of services
provided for sub-recipients, as opposed to qualgaiutcomes that indicate if an activity has the
intended impact to improve a victim’s safety or ¢imaal wellbeing. In addition, OES conducts
programmatic site visits at least once every tlyesgs, as well as state and federal financial and
compliance reviews. The OES also indicates it cotedaudits “when deemed necessary,” but no
additional specificity was provided as to what gimstances would trigger an audit.

Funding requirements. Federal and state requirements often govern theotisending for
victim grant programs. However, these requiremangstypically broad and provide the state a
significant degree of flexibility in determiningemumber and type of victim programs the state
administers. For example, federal funding sourgecify minimum amounts to be spent on
various types of programs, such as requiring thairamum of 30 percent of federal Violence
Against Women Act (VAWA) funds be spent on diregtwsces to victims.

Federal funds conditions do not require the statéuhd specific programs or a number of
programs. For programs that receive state fundss @&s significant flexibility to determine
allocation amounts because funding for these progia generally appropriated in aggregate in
the annual departmental budget, without allocat@dumts for each program. Along with the
discretion to determine funding levels for progra®@&S also can establish new programs, and
does so based on the recommendations of its aghtessik forces.

Victim-Related Task Forces. The OES administers five victim-related task fsrcevhich
collect and disseminate information on victim neadsl best practices for programs serving
victims. These task forces can recommend the oreati new grant programs, or changes to
existing programs, as well as recommend how tacal® funding associated with its various
victim programs. The five task forces are:

» Domestic Violence Advisory Council.

» State Advisory Committee on Sexual Assault.

» Children’s Justice Act Task Force.

* Child Abduction Task Force.

* Violence Against Women Act Implementation Committee
Stakeholders. Representation on each task force is primarily hase statutory or funding
requirements. According to OES, if representat®mat dictated, OES consults with current

stakeholders to select who will represent victinoups previously prioritized by OES. The
stakeholder selection and identification procesgirtisewith a formal solicitation for members,
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applicant scoring, and selection based on highmstmed score. The OES director makes the
final approval in the selection process.

Victim Witness Assistance Program.The OES administers the Victim Witness Assistance
Program, which provides grants to 58 counties &edQity of Los Angeles for victim witness
assistance centers. These centers serve approkirh&@000 victims each year, and primarily
focus on assisting victims through the justice esystand accessing other victim programs
through the help of a victim advocate. For examati/ocates at the centers accompany victims
to court and assist them in applying for compepsatiom the California Victim Compensation
Program (CalvVCP) within the VCGCB (discussed belowgsistance centers are located
statewide, with 51 victim witness assistance ceni@sed in district attorney’s offices; three in
county probation departments; three in communitedaorganizations; one in a county sheriff’s
department; and one in the Los Angeles City AttgimeOffice. In 2013-14 and 2014-15,
approximately $10.8 million was provided to the gnam. For 2013-14, around 55,000 crisis
intervgzntion services were provided to victims ofine, and 144,600 new victims of crime were
served.

Various Other Victim Grant Programs. The OES administers 39 additional grant programs
that fund local agencies and community-based orgdéions, such as rape crisis centers that
provide counseling services, self-defense trainemg] staff who can accompany victims to
hospitals or other appointments. Some programspaisade training and other assistance to law
enforcement, first-responders, and community-bagedviders in developing effective
approaches to assisting victims.

California Victims Compensation Government Claims Bard

The VCGCB is a three-member board comprised oBiwretary of the Government Operations
Agency, the State Controller, and a gubernatoppbantee. It administers four victim programs:
the CalVCP, trauma recovery center (TRC) grants, @ood Samaritan Program, and the
Missing Children Reward Program. The board also iadters the Government Claims
Program, which processes claims for money or dasagainst the state, and a program that
pays claims to wrongfully imprisoned individuals.

The CalVCP, which is responsible for providing c@mgation to victims of crimes who have
been injured, or face the threat of injury, is llugest of VCGCB’s programs. CalVCP provides
an array of services, including mental health aratlical services, which a victim’s insurance
policy may not cover. The Restitution Fund is tmenary source of funding for CalVCP, with
the majority of this funds revenue stemming fromstitation fines, diversion fees, and orders and
penalties paid by criminal offenders. For exampleen a defendant is found guilty of a crime,
as part of the court’s ruling, a defendant may ilied by the court to pay a series of fines and
penalties. The collected money is divided amongsd\parties, in accordance with state law.
Depending on the situation, the compensation caprbeided directly to the victim, or to the
provider of services. A portion of the money caiéet by defendants is deposited directly into

2 pursuant to the federal VOCA statistical requiretsgthe number of victims served and number ofises are
counted once, so figures may be underrepresented.
http://www.caloes.ca.gov/GrantsManagementSite/DantaiVW%20done.pdf
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the Restitution Fund. Restitution Fund revenuesuaesl as a match to draw down federal funds
under federal Victims of Crime Act (VOCA) grant gram. The CalVCP receives 60 cents in
matching federal VOCA grant funding for each doipent to provide victims with services.

Application to VCGCB. Individuals can submit an application directiyMG@GCB themselves,
or with the assistance of others, such as privengys or victim advocates. Victim advocates
are individuals who are trained to assist victimml avork for locally-run victim witness
assistance centers. Because applicants must swaditional information after the initial
application, such as a copy of the crime repostewfy eligibility for the program, an advocate
typically assists in these subsequent steps.

Trauma Recovery Centers.The VCGCB also administers a grant program thati$utnauma
recovery centers (TRCs), which provided serviceshsas: cooperation of victims with law
enforcement; mental health treatments; communigetiaoutreach; and referrals to other state
and community services. There are currently six $RCross the state. Currently, VCGCB
provides a total of $2 million (Restitution Fundjeo the next two years in grants to three TRCs:

e Children’s Nurturing Project (CNP), located in Fairfield, will receive $426,341 in
grant funds from CalVCP. It is partnering with LIEBupport Group to provide trauma-
informed mental health treatment, case manageraedtcommunity outreach.

» Fathers and Families of San Joaquin, a communggdarganization (CBO) that has
been serving at-risk populations and trauma vicsmse 2003, is receiving an award of
$716,932 to open th®tockton Trauma Recovery Center (STRC)It is partnering with
San Joaquin Behavioral Health Services to providmprehensive mental health and
recovery services to victims of crime.

» Special Service for Groups (SSG)a community-based organization that serves south
Los Angeles, will receive $856,727 this year. THBRGSTRC provides mental health
services to underserved crime victims through #&npeship with the Homeless Outreach
Program Integrated Care System (HOPICS), localisrproviders, and the District
Attorney’s Victim Assistance Center.

Any portion of funding not used within the speaifigrant period will revert to the Restitution
Fund. Last year’s awardees, the Downtown WomenigéZen Los Angeles and California State
University, Long Beach, will be receiving fundingough the end of fiscal year 2015-2016.

The tables below reflect the various grants awasdetrecipients during the last three TRC
grant cycles.
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Fiscal Agency Amount Contract Contract Contract
Year Awarded Length Start End

2013-14 | CSU Long Beach TRC $534,57912 Months 4/7/2014| 4/6/2015
Special Services for $611,392| 16 Months 3/1/2014| 6/30/2015
Groups (Los Angeles)
UC San Francisco $854,029 24 Months 7/1/2014| 6/30/2016
Total Awards $2,000,000
2014-15 | CSU Long Beach TRC $1,330,40324 Months 4/7/2015| 4/6/2017
Downtown Women's $669,597| 24 Months 3/1/2015| 2/28/2017
Center (City Los Angeles)
Total Awards $2,000,000
2015-16 Special Services for $856,727| 24 Months 7/1/2015| 6/30/2017
Groups (Los Angeles)
Stockton TRC $716,932 24 Months 7/1/2015| 6/30/2017
Solano County TRC $426,341] 24 Months 7/1/2015| 6/30/2017
(Fairfield)
Total Awards $2,000,000

Beginning in 2016-17, funding for TRCs will increaas a result of Proposition 47 (November
2014). Proposition 47, which reduced the penaftegertain crimes and reduced the number of
inmates in state prisons, will provide state sasifdiscussed below in “Issues to Consider.”
Under the measure, these savings will be depositeda special fund with 10 percent of the
funds provided to VCGCB for TRCs.

Other Programs for Victims

CDCR Programs. Although the majority of CDCR’s workload relatesgopervising offenders

in state prison and on parole, the departmentaifess certain services to victims. For example,
CDCR collects the criminal fines and fees owed bsnates in its facilities, such as: (1)
restitution orders (payments owed directly to wid), and (2) restitution fines (paid into the
Restitution Fund). Typically, when CDCR collectsds and fees owed by offenders, it transfers
them out of inmate accounts (accounts, similaraiokbaccounts, maintained for inmates). When
CDCR is collecting restitution orders for victinthe department transfers the funds from an
inmate’s account to VCGCB, who then provides thed&ito the victim. In addition, when
requested, CDCR will notify victims of certain clg@s in an inmate’s status, such as if an
inmate is eligible for parole, or escapes fromaisThe CDCR also administers a program that
provides a limited amount of funding to assist imist with the cost of travel if they choose to
attend a parole hearing.

DOJ Programs. The department provides victim assistance in cdsestly prosecuted by DOJ
or when DQOJ is seeking to uphold a conviction opeah. These services are similar to those
provided by victim witness assistance centers,@idarily involve assisting the victim through
the justice system. DOJ notifies victims on theustaf all cases that are appealed.
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Where are we now?

2015-16 Context.Last year, the Administration proposed shifting tBevernment Claims

Program to the Department of General Services (D@®&)le keeping the administration of
VCGCB'’s remaining programs, primarily victims pragrs, with the board. According to the
Administration, the Government Claims Program igdvealigned with the mission of DGS to
provide services to departments statewide.

In response to, and during the consideration of ghtaposed reorganization, the Legislature
adopted supplemental reporting language (SRL) asgbdhe 2015 Budget Act, with a report
due to the Legislature on January 10, 2016. The &Ricted the Administration (VCGCB and
OES) to outline a plan “to reorganize the admiatsbn of the state’s victim programs to bring
all of the state’s victim programs under the sammiaistering entity.” The SRL required the
report to “include a proposed timeline for the nedministering agency to develop a
comprehensive strategy for victim programs thag atinimum: (a) evaluates and recommends
changes to the number, scope, and priority of siaten programs, and (b) ensures that the state
receives all eligible federal funds for victim prags.”®

Report to the Legislature.On January 8, 2016, the Administration submittéd@ page report
that, aside from providing background on VCGCB #&ES and their existing collaborative
efforts (e.g., regional trainings, outreach mats)jaconcludes: “[T]he Administration does not
believe that a consolidation of victim programsvarranted at this time,” noting that “existing
programs are working together to ensure that vetare well-served and able to easily access
the programs available to them.”

Legislative Analyst’'s Office Comments and Recommerations

A March 2015 LAO repoftfound significant weaknesses in the state’s progréor victims,
specifically: (1) programs lack coordination; (Retstate is possibly missing opportunities for
federal VOCA grants; (3) many programs are small@ppear duplicative; (4) narrowly targeted
grant programs undermine prioritization; and ()iling advocates to victim witness assistance
centers limits access to CalVCP. To address thesaknesses, the LAO recommended to,
among other recommendations:

* Restructure and Shift All Major Victim Programs to the Restructured VCGCB. Shift
all non-victim programs out of VCGCB to allow thedrd to focus solely on administering
victim programs. In order to facilitate the restured responsibilities of VCGCB, change the
board’s membership to add specific expertise itimiégssues. The restructured board could
administer all of the state’s major victim prograrms such, shift all of the victim programs
administered by OES to VCGCB.

% The SRL can be accessed on page 32 of the docpimigntlao.ca.gov/reports/2015/supplemental/2015-16
supplemental-report.pdf
* The 2015-16 Budget: Improving State Programs for Crime Victims
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» Utilize Proposition 47 Funds to Improve Program Acess Beginning in 2016-17, the
state will begin providing additional grants tounaa recovery centers (TRCs), as required by
Proposition 47 (approved by voters in 2014). Enshese funds are used to improve access
to victim services, such as expanding TRCs to aiit regions of the state and allowing
them to have victim advocates.

ISSUES TO CONSIDER

No Administration-Generated Plan for Reorganization The SRL required the Administration
provide the Legislature with a plan to reorganiae administration of victim programs under
one entity, as well as a proposed timeline for tieat entity to develop a comprehensive strategy
for victim programs. However, the report the Admtration provided failed to do so; instead it
provided information about its existing practicesl aoted the, “Administration does not believe
a consolidation is warranted.” The Administratidtributed the shortcomings of the report to a
lack of funding and staff resources.

What is the Legislature’s role to empower departmets? In early conversations with the
Administration, there appears a willingness to hthaughtful discussions about an impartial
evaluation, which incorporates direct feedback frim community, is conducted in a manner
that is respectful of departments’ and communityeolborganizations current expertise, and does
not disrupt, or jeopardize, federal or state grafnite subcommittees may wish to: (1) re-submit
an identical reporting requirement that outlinegcsiic workgroup topics and deadlines and
requires legislative staff participation; (2) reguihe LAO to write a follow-up report to its 2015
release; or, (3) empower the departments (OES, VBE@DCR, and DOJ) to identify and fund
an entity to assess the state’s victims servicegrams and provide recommendations.

Re-thinking Outcomes and Competitive Grants.When OCJP was eliminated in 2004-05,
OES, with its expertise in federal grants manageraed despite some concerns that it may not
be the “right home,” assumed responsibility fortmts services program. Nearly twelve years
later, the Legislature is considering how the stwa better coordinate victim services in a
manner that is client-centered. However, it appsarse of the same issues that plagued the
OCJP persist today. In 1998-99, the LAO recommengladinating the OCJP’s Evaluation
Branch because, although it had a $2 million ongaionsulting contract to fund studies on
whether measure can be developed to assess OCJrRmsy “the branch has no plans to
evaluate the effectiveness of the OCJP progranstead, OCJP reviewed agency compliance
with grant requirements and regulation, similaQi&S’ current quantitative compliance review.
As such, the subcommittees may wish to considekiwgrwith OES to define metrics that are
more qualitative and informative and can be prodidack to the state in a streamlined manner.
Further, the subcommittees may wish to considertivénghe current competitive grant structure
inadvertently encourages organizations, that semelar populations of victims, to be less
collaborative; and whether it is fair for organipas that are well-resourced to compete with
smaller organizations.

Show Me the Money On December 17, 2015, OES notified the Joint Latie Budget
Committee (JLBC) that it was awarded an additic283 million from the federal Victims of

Senate Committee on Budget and Fiscal Review 8



Subcommittee No. 4 April 21, 2016

Crime Act (VOCA) Formula Grant Program. The lefitedicated that OES intended to allocate
these funds to eight existing programs and eigit pegrams under the expenditure authority
provided to OES in the 2015 Budget Act. The OESreally received notification of this influx
of federal funds as early as 2014, yet the Legistaivas not notified until December 2015.

When questioned by the JLBC regarding the budgiioaity that would allow the department to
expend $233 million in unanticipated federal fumpinvithout legislative approval, the
department noted it has approximately $1 billiorextess budget authority for the allocation of
federal funding. However, this funding authoritysaiacluded to allow for the receipt of federal
funds related to disaster assistance, not formgtielated funding.

In light of OES’s interpretation of budget authgrind its grant award process, the
subcommittees may wish to consider the following:

* Is it appropriate for the federal budget authotitye item to include both disaster and
victims-related service funding?

* How can the Legislature statutorily ensure thavlers, local governments (cities, counties,
etc.), legislative members, community organizatioasd advocates are included in a
transparent and public stakeholder process?

The subcommittees may wish to require OES, inutdglet display, to split funding -- those
intended, and allocated for, disaster-responsdharge related to victims services.

Mission-tasked. OES is primarily responsible for the state’s reads) response, and recovery
from natural disasters and man-made emergenciessjponse to California’s wildfires, the
department appropriately redirected staff and nessuto the emergency. It appears potentially
problematic for the state’s victim services progsambe administered by the same entity whose
mission requires the dispatching of personnel actbe state in response to emergencies,
possibly disrupting services for and diverting rgses from victims of crime. The
subcommittees may wish to ask the department hewstires that victim services programs are
uninterrupted during state emergencies.

Creating a Focused Entity to Assist Victims of Crines. The LAO report and
recommendations make clear the lack of collabanaéimong the various entities that serve to
assist victims of crimes. As such, the subcomnstteey wish to consider how it should
restructure and broaden membership of the VCGCBnttude representatives of victims
services providers, the district attorneys, andra recovery centers; and whether creating a
single entity within a more appropriate agencyhsas the Health and Human Services Agency,
which is accustomed to leading multiple differemfpdrtments in providing federal and state
benefits to vulnerable or at-risk populations, atifferent division, may allow OES to focus its
existing strengths in victims services.

Investment in Trauma Recovery Centerslnitial Department of Finance estimates suggdest t

the amount of savings due to Proposition 47 is miesh than originally anticipated. Rather than
the $10 million to $20 million range in new fundifay TRCs suggested by the LAO, the budget
includes less than $3 million for TRC expansionndes in a determinate sentencing system
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like California’'s have been informed greatly by twic advocates. In addition, victim
compensation has developed as an important resgons@ne, which is rooted in a growing
awareness of the impact of crime on victims. Th&€TRodel focuses on healing harm. Although
some community-based advocates are concerned azpanding TRCs, arguing instead to
enhance current programs, like victim witness, rapisis centers, or domestic violence
programs, the subcommittee may wish to consider R&€s and organizations that service
specific victims populations may be better equippeavork cohesively, so that one does not
undermine the other.
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PROPOSEDVOTE-ONLY

7350DEPARTMENT OF INDUSTRIAL RELATIONS

| Issue 1: Enhanced Enforcement and Compliance (201%®gislation) |

The Department of Industrial Relations (DIR) redae33.5 positions and $5.970 million in fiscal year
(FY) 2016-17, 28.5 positions and $4.494 millionRY 2017-2018 and 22.5 positions and $3.475
million on-going to assist DIR and its Division @forkers’ Compensation (DWC) and Division of
Labor Standards Enforcement (DLSE) in fulfillingethrovisions of recently chaptered legislation.

Division of Workers’ Compensation (DWC)

1. AB 438 (Chiu), Chapter 515, Statutes of 2015, mandates &l& DWC to make specified
forms, notices, and fact sheets available In Cleindsagalog, Korean, and Vietnamese by
January 1, 2018. The bill also requires the adrmatise director of DWC to make
recommendations regarding any other documentshumatld be translated into languages other
than English and requires the DIR and DWC to sultineitrecommendations and any translated
documents to the Legislature. DIR requests one-tiomtract funds of $175,000 FY 2016-17 to
implement the requirements of the bill.

2. AB 1124 (Perea), Chapter 525, Statutes of 20Esjuires the administrative director of the
Division of Workers' Compensation (DWC) to estdblésdrug formulary, on or before July 1,
2017, as part of the medical treatment utilizasohedule, for medications prescribed in the
workers' compensation system. The administrativectbr must meet and consult with
stakeholders, as specified, prior to the adoptiotih@ formulary. The legislation requires DIR
to publish two interim reports on the DIR websitgarding status of the creation of the
formulary through implementation. Quarterly updades required to allow for the provision of
all appropriate medications, including medicatiorsy to the market. The administrative
director is also to establish an independent pheyraad therapeutics committee to review and
consult with the administrative director in connectwith updating the formulary, as specified.

DIR requests one industrial relations counsel Hpecialist) position, one staff services
manager | position, three associate governmentagram analyst positions, and 0.5 staff
services analyst (SSA) position for a total of pdsitions and an augmentation of $1.6 million
in 2016-17 and $1.4 million ongoing to implemerd tequirements of the bill.

Division of Labor Standards Enforcement (DLSE)

1. AB 219 (Daly), Chapter 739, Statutes of 2015, expandgi#imition of "public works" under
the California Prevailing Wage Law to include "thauling and delivery of ready-mixed
concrete to carry out a public works contract, wiispect to contracts involving any state
agency, including the California State Universitydathe University of California, or any
political subdivision of the state." The amendmaeortly apply to contracts awarded on or after
July 1, 2016. DIR requests an augmentation of $I&Band one deputy labor commissioner |
in FY 2016-17 and $125,000 ongoing to implementrédgriirements of the bill.
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2. AB 621 (Roger Hernandez), Chapter 741, Statutes of 2€rEates the Motor Carrier Amnesty
Program. Port drayage companies, who misclassdragloyees as independent contractors,
will be provided an opportunity to voluntarily corf@@ward to participate in a limited amnesty
program by entering into a settlement agreemertt thig labor commissioner. Under the terms
of the settlement agreement, the motor carrier mgite to pay all wages and benefits owed to
previously misclassified independent contractonsl all taxes owed to the state as a result of
such misclassification. In addition, the companystmagree to classify any present or future
commercial drivers as employees. In exchange, aomaoarrier that enters into such a
settlement agreement will be relieved of liabilftyr statutory or civil penalties based on
previous misclassification of drivers.

DIR requests $960,000 in 2016-17 to support fivputke labor commissioner | (DLC )
positions and 0.5 staff services analyst (SSAhait augmentation of $170,000 to support one
DLC | and 0.5 SSA ongoing. These resources aressacgto implement the requirements of
the bill.

3. AB 970 (Nazarian), Chapter 783, Statutes of 20dfves the labor commissioner statutory
authority to cite for violations of local wage lams well as for failure to reimburse or
indemnify employees for business expenses - enhgribe Labor Commissioner's ability to
enforce wage and hour laws to the fullest extentalb California workers. The main cost
driver of this bill is anticipated to be the seatithhat gives the Labor Commissioner authority to
issue citations for violations of Labor Code 28®&jich provides that an employer shall
indemnify their employees against losses incurhedugh the course of performing their job.
DIR requests one deputy labor commissioner | (D)Cpdsition and an augmentation of
$127,000 in FY 2016-17, and $119,000 ongoing, fapstt the Division of Labor Standards
Enforcement (DLSE) efforts in the implementatiortiod bill.

4. AB 1513 (Williams), Chapter 754, Statutes of 2015, del¢tese obsolete study requirements
for the worker' compensation system; clarifies aadifies the pay requirements for piece rate
workers for nonproductive time and rest and recpyariod time; and establishes a process
through which employers, during a prescribed tiragqal, can make back wage payments for
rest and recovery periods and nonproductive timesxchange for relief from statutory
penalties and other damages. DIR requests $117/00BY 2016-17 for one associate
governmental program analyst position to implenteatrequirements of the bill.

5. SB 358(Jackson), Chapter 546, Statutes of 2015, ARAL509 (Roger Herndndez), Chapter
792, Statutes of 2015B 358 prohibits an employer from paying any ofeitsployees at wage
rates less than the rates paid to employees obppesite sex for substantially similar work,
when viewed as a composite of skill, effort, andpansibility, and performed under similar
working conditions, except where the employer destrates certain conditions.

AB 1509 extends current employment retaliation getons to an employee who is a family
member of a person who engaged in, or is perceiwedave engaged in, legally protected
conduct. This bill also exempts household goodsierarfrom the client employer and labor
contractor liability provisions in law.

DIR requests one deputy labor commissioner | an@wgmentation of $132,000 in the first
year and $124,000 ongoing to implement the requergmof these bills.
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6. SB 588(de Ledn), Chapter 803, Statutes of 20dows the labor commissioner to file a lien
or levy on an employer’s property in order to asie employee in collecting unpaid wages
when there is a judgment against the employer. D#éguests 13.0 positions and an
augmentation of $1.9 million in FY 2016-17, 13.Gspions and $1.8 million in 2017-18, and
nine positions and $1.1 million ongoing to supkSE’s efforts in the implementation of this
bill. To accomplish this, DIR plans 1.5 deputy labmommissioner I, six deputy labor
commissioner I, 1.5 office technician, three indastrelations counsel Il position (two-year
limited-term funding), and one legal secretary posi(two-year limited-term).

Staff Recommendation:Approve as budgeted.

Vote:
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7501DEPARTMENT OF HUMAN RESOURCES

Issue 1: Information Security Staffing |

The Department of Human Resources (CalHR) requests permanent position and $154,000
($19,000 General Fund, $11,000 Central Service CRstovery Fund, $25,000 Deferred
Compensation Plan Fund, $99,000 Reimbursement8Yif016-17, and $145,000 ($17,000 General
Fund, $10,000 Central Service Cost Recovery Fu2d,0®0 Deferred Compensation Plan Fund,
$94,000 Reimbursements) in FY 2017-18 and ongdimgddress workload resulting from security
assessments and the need to improve security ggacti the department.

Background.

The Information Technology Division (ITD) within G4R has the responsibility of providing
information technology services for both CalHR dhe State Personnel Board (SPB). ITD maintains
web sites, applications and sensitive and confideiata sets that serve state departments, state
employees, and the public.

The state runs a significant risk of liability Here were to be sensitive data loss and/or corgitme
have an inaccessible web presence. ITD handlesitisenslata for all state employees. All
departments, state employees, and the public oitengh CalHR and SPB applications, data sets, and
websites. If there were a data breach, the statédwme responsible for notifying those affectedtivy
breach.

ITD does not have a full-time Information Secur@jficer (ISO). As a result of security assessments,
it has become evident that CalHR needs additiossik@nce in maintaining the proper and effective
documentation, policies, procedures, or unbiastsnal checks. CalHR handles several data sets that
are considered sensitive. The workload for enswsewrity compliance requires a dedicated 1SO.

CalHR has a part-time ISO that is split betweeedldifferent areas: 1) the department's lone gualit
assurance tester for all websites and softwareicapipins; 2) the department's privacy program
manager (which is also recommended to be a dedigadsition); and 3) serves as the department's
ISO. If CalHR does not ensure the proper procedulesumentation and polices, it puts the sensitive
data maintained by CalHR at risk. CalHR states itha¢eds to adhere to the state security standards
and notes that this cannot be accomplished wittentiresources.

According to CalHR, this request will allow the @egment to conduct biennial risk assessments,
required by the State Administrative Manual, andifgerisk and privacy program compliance on a
yearly basis as required by the Statewide Inforomailanagement Manual.

Staff Recommendation:Approve as budgeted.

Vote:
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Issue 2: Developmental Disability Internship Progam (SB 644) |

This proposal requests two permanent positions $r6#,000 ($94,000 General Fund and $70,000
Central Service Cost Recovery Fund) in FY 2016-hd 146,000 ($83,000 General Fund and
$63,000 Central Service Cost Recovery Fund) ongoing

Background. Senate Bill 644 (Hancock), Chapter 356, Statut@352allows a person with a
developmental disability to complete an interngfpaid or unpaid) in lieu of the requirement to take
and pass the Readiness Evaluation prior to beingdhinto state civil service. Upon successful
completion of the internship the person would bgilde for appointment to the Job Examination
Period. SB 644 requires the CalHR to create thernship program in coordination with the state
departments of Developmental Services and Relwtinit, and to refer the names of these eligible
applicants to the appointing powers for examinasippointments.

The requested resources will support the developraad implementation of the new internship
program, inclusive of internship tools and poliag, well as department implementation guidance and
ongoing administrative support of Limited Examinatiand Appointment Program (LEAP) program
operations.

Once the internship and readiness evaluation a@bleshed, CalHR anticipates operations must
expand to address increased customer service tegogsphone, email, and United States Postal
Service mail, as well as document processing rlaestatewide coordination and oversight of LEAP
internships. CalHR will develop a mechanism to swppngoing program usage by state agencies and
job applicants with developmental disabilities.

Staff Recommendation:Approve as budgeted.

Vote:
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Issue 3: Expansion of the Healthier U State EmployeWellness Program

This proposal requests $100,000 in reimbursemehbéty for FY 2016-17 and $250,000 in ongoing
reimbursement authority beginning in FY 2017-18,ptrase-in implementation and support of a
wellness program service for all state employees.

Background. In 2012, the State Controller's Office, State Treass Office, the California Public
Employees’ Retirement System (CalPERS), Servicel&meps International Union Local 1000 and
CalHR partnered to create Healthier U, a model plade wellness and injury prevention program.
Due to budget constraints, funding from the CatitarEndowment, California Wellness Foundation,
California Health Care Foundation, Sierra Healtluriaation, CalPERS, and Kaiser Permanente was
obtained for the pilot. The pilot series includd tDepartment of Public Health (DPH) and the
Department of Health Care Services (DHCS) East Eonhplex and, because of the pilot’'s success,
funders extended the two-year pilot to a third year

In 2013, Healthier U piloted Thrive Across Ameritéaiser Permanente's core intervention program
with a goal of 20 percent participation at DPH @ndCS. Healthier U exceeded this goal with a 32
percent participation rate. In 2014-15, Healthiepildted another wellness program Health Trailaf th
was addressed various health practices, includingdnd vegetable consumption, stress management,
fitness, nutrition, and weight control. Kaiser pided funding for Health Trails annual license for
online software that allowed participants to trableir health practices, which ended June 2015.
Healthier U partners plan to seek funding from Kaito sustain the wellness program service for
CDPH and SHCS during 2016.

The 2015-16 May Revision provided CalHR with a posito expand the Healthier U program. The

position allows CalHR to move forward to developd aelease a Request for Proposal for a core
wellness program accessible to all state employees.

The requested resources will be used to contratch & vendor, to develop and phase-in

implementation of a core wellness program accessibbll state employees, including communication
costs to train, promote and implement the progratewide.

Staff Recommendation:Approve as budgeted.

Vote:
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7920 CA\LIFORNIA TEACHERS' RETIREMENT SYSTEM

Issue 1: Investment Portfolio Complexity

California Teachers’ Retirement System (CalSTR$uests a permanent funding augmentation of
$2.6 million for 15 positions and travel costs fovestment branch staff. Eleven of these positions
would allow each unit in the investment branch Xintrease the number of assets managed internally
to reduce the cost of externally managing the pbod; 2) mitigate risk through research in new
investment strategies, sustainability, as wellrasrenmental, social, and governance issues thed;ar
and 3) manage the increased complexity and sitleeoivestment portfolio. The other four positions
will provide financial services (two positions) ahdman resources support (two positions) for the
increased staff and volume of work associated whih size and complexity of the investment
portfolio. CalSTRS estimates that for each staffleatl to support the internal management of
portfolios, it saves about $1.2 million in extern@nagement fees.

Staff Recommendation:Approve as budgeted.

Vote:
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ISSUES PROPOSED FOR DISCUSSION/VOTE

7100EMPLOYMENT DEVELOPMENT DEPARTMENT

Overview. The Employment Development Department (EDD) cormeatployers with job seekers,
administers the Unemployment Insurance, Disabitisurance, and Paid Family Leave programs, and
provides employment and training programs underfederal Workforce Innovation and Opportunity
Act. Additionally, EDD collects various employmepayroll taxes including the personal income tax,
and collects and provides comprehensive econoroaypational, and socio-demographic labor market
information concerning California's workforce.

The department, with the assistance of the statekifoe Investment Board (WIB), also administers
the federal Workforce Investment Opportunity Actli(W&) program, which provides employment and
training services. Local area WIBs partner with E®©Dob Services program to provide job matching
and training services to job seekers. The chadvbshows EDD’s 2016-17 budget.

3-YR EXPENDITURES AND POSITIONS

Positions Expenditures
201415 2015-16 2016-17  2014-15* 2015-16* 2018617
5000 Employment and Employment Related Services 12224 13297 1337 $162.307 §192 207 5188,770
5010 Tax Collections & Benefit Payments K 5522 - - 12,081.029 - -
5815 California Unemployment Insurance Appeals Board 4771 4743 450.3 79627 75,408 72,508
5920 Unemployment Insurance Program - 27B51 27499 - 6,504,130 6,334 482
5925 Disability Insurance Program - 12887 128997 - 6,138 876 6,495 828
5830 Tax Program - 15648 15170 - 207 5640 184 092
5435 Employment Training Panel 817 BS54 a5.1 78 854 73,732 73,084
5840 Workforce Innovation and Opportunity Act 137.5 1442 144.2 392 083 401,884 397 699
5845 Mational Distocated Worker Grants 11 1.5 1.5 5974 45,000 45,000
SO00100 Administration 5838 701.0 T01.0 81,279 86,485 B5.495
9800200 Administration - Distributed - - - -77.218 -86,095 -B5,085

TOTALS, POSITIONS AND EXPENDITURES (All Programs)  8,061.9 8,385.4 B,278.4 $12,814,035 $13,640,277 $13,802,863

FUNDING 2014-15* 2015-16* 201617~

0001  General Fund 5266.315 5194 483 5147258
0184 Employment Development Department Benefit Audit Fund 11.963 40 525 51,295
0185 Employmeni Developrment Department Contingent Fund 119.841 140,277 152,155
0514 Employment Training Fund B3.466 TG GBB 76,285
0588 Unemployment Compensation Disability Fund 5628525 6 196,873 6,553 53T
0858 Consolidated Work Program Fund 398.057 446 BE4 442 599
0870  Unemployment Administration Fund 574.430 571,260 536,035
0871  Unemployment Fund 5610015 5 860,907 5,742 322
0208 School Employees Fund 103,352 80,918 73,980
0955 Reimbursements 17.226 27,244 27,296
3258 Recidiviem Reduction Fund B45 4 218 -
TOTALS, EXPENDITURES, ALL FUNDS $12,814,035 $13,640,277 $13,802,863
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Issue 1: Unemployment Insurance Program Funding |

Governor's Budget Proposal. EDD requests a reduction of $33.9 million and 14B&rsonnel
Equivalents (PE) in Unemployment Administration Buauthority for 2016-17 due to updated
workload estimates, reduced federal carryforward] eeduced Electronic Benefit Payment (EBP)
earnings. To offset the decrease in federal eashiceyryforward, and EBP revenue, the EDD requests
an increase of $10.4 million of Contingent Fund &i@.4 million of Benefit Audit Fund (BAF) to
continue to support the Unemployment Insurance r@arogThe additional funding will allow the EDD

to meet its service targets for answering telephoa#s, scheduling eligibility determination
interviews, processing claims, and responding tmennquiries.

The Governor’'s budget proposes budget bill langutagallow the department to adjust its state
supplemental funding in both BAF and Contingent dF(€F). This would allow EDD, upon
notification to DOF and the Legislature, to makerent year and budget year changes to its state
supplemental funding.

Background

The Ul program is a federal-state program that iges/weekly payments to eligible workers who lose
their jobs through no fault of their own. Benefitsige from $40 to $450 per week depending on the
individual's earnings during a 12-month base periazl be eligible, an applicant must have received
enough wages during the base period to establiskaim, be totally or partially unemployed, be
unemployed through no fault of his or her own, Iysically able to work, be seeking work and
immediately available to accept work, as well asemeigibility requirements for each week of
benefits claimed.

Over the past several years, the Ul program hasvett multiple augmentations from state and special
funds in order to address a structural funding aitefand to increase service levels. These
augmentations have made it possible for EDD toicoatto meet the service level targets which were
identified as part of a 2014-15 Finance Letter.c8mally, these resources were used to increase th
number of telephone calls answered and to redutedemand by processing Internet and paper
claims, Internet inquiries, and scheduling eligipidetermination interviews more timely. The EDD
was appropriated $27.8 million of BAF and $14.0liavl of CF in the 2015 Budget Act to continue to
maintain the level of service which began in 2043-1
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Funding and PE History
(Dollars in millions)

April 21, 2016

2013-14 | 2014-15| 2015-16
Base Program Funding
Federal Funds (Base/Above-Base) 417.8 384.7 374.6
Federal Carryover 79.8 48.8 16.7
Contingent Fund 68.1
Other Special Funds 74.0 23.7 17.7
BCP/Finance Letter/Revise Augmentations
Federal Funds 35.4 21.0
Contingent Fund 29.7 64.0 14.0
General Fund 24.9
Benefit Audit Fund 27.8
Grand Total Funding 636.7 567.1 518.9
Positions
Actual PEs 4,769.7| 4,298.2
Estimated PE’s 3,984.0
Actual and Estimated Ul Workload
Azl e el Caims | (S| Deenminatons | Closea
2007-08 2,682,767 23,211,414 1,221,434 289,754
2008-09 5,082,849 48,585,669 1,384,178 333,415
2009-10 6,953,048 77,824,741 1,546,422 453,633
2010-11 6,899,259 69,629,674 1,343,179 468,804
2011-12 5,743,599 57,696,934 1,230,185 445746
2012-13 4,807,433 44,905,472 1,306,238 415,203
2013-14 4,013,891 32,761,583 1,010,443 351,864
2014-15 2,706,390 21,627,694 848,335 266,[187
2015-16 (forecast) 2,595,031 21,496,680 832,650 , 3280
2016-17 (forecast) 2,486,000 20,620,160 809,[750 , 0387
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Service Levels.The 2013-14, 2014-15, and 2015-16 augmentation® haffset the program's
underfunding at the federal level, resulting inreased service levels, and helping the EDD achieve
the benchmarks set forth in each request. Thedédaderfunding is expected to continue, leavirg th
state to rely on ongoing alternate funding sourttesnaintain the gains in service that have been
achieved to date.

This proposal will enable EDD to continue its effoto provide acceptable levels of service to
California's Ul claimants. Additionally, this progal establishes a baseline methodology to contmue
address the federal underfunding issue annuallyyedsas continuing to maintain adequate service
levels to California's Ul population.

Baseline Methodology.The Governor proposes a single calculation thentifles the staffing needs
of the Ul program. The main difference between thethodology and the prior methodology is that
the EDD leverages the existing model to fund speeiorkloads at 100 percent, as opposed to the
2012-13 service level of 85 percent. As illustrabetow, this results in additional PE needs foisého
workloads which have been targeted in 2014-15 &1%-26.

Maintaining the three service level workloads ad p@rcent of the funded model eliminates the need
for the Department to calculate an additional servevel need, as had been the practice in 2014-15
and 2015-16. The additional service level calcahatincluded in the 2015-16 Budget Act was 594
PEs.

PE Calculations Using New Method

Current
Workload == 22 SL(Iarvice .
Workload Category : 2014-15 Service Variance
Estimate MPUs | Levels (85%) Levels
(100%)
Initial Claims 2,486,00( 34.420 720.0 847.1 127.1
Weeks Claimed 20,620,140 1.656 287.4 338.1 50.7
Non-Monetary Determinations 809,750 75.063 511.4 601.7 90.3
UelE [H1= 15188 17869  268.1
Need
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Updated Ul Workload Projections. There has been a decrease in Ul program worklgadtbe last
12 months. The following table compares May 2015kiead projections for 2015-16 to October
2015 projections for 2016-17:

Workload Comparisons

2015-16 2016-17 . Percentage
Workload Category May 2015 October 2015 Variance Changeg
Initial Claims 2,723,00( 2,486,000 -237,000 -8.7%
i B _§ Q0
Weeks Claimed 21,888,000 20,620,160 1.267.840 5.8%
BO“‘M‘?“G?""W 818,470 809,750,  -8,720 1.1%
eterminations
Appeals 253,150 237,030 -16,120 -6.4%

As a result of the workload changes and the nevhodetiogy for service levels, there is a decreased
need for staff when compared to the staffing leseB3,984.0 which was established for 2015-16.
Utilizing the new methodology, a PE need of 3,83ta8 been identified at a cost of $509.9 million fo
2016-17. This equates to a reduction of 148.2a&8s$9.0 million in expenditures.

Funding Issues.The drop in workload results in a reduction of engitures. The reduction in
expenditures results in EDD and California Unempient Insurance Appeals Board receiving less
money from the federal government. The decreas$edieral dollars is estimated to be a $12.6 million
reduction in the new base grant allocation and tgatabove base earnings for 2016-17. Additionally,
EDD anticipates that by the end of 2015-16 all loé tUl carryforward ($16.7 million) will be
exhausted, leaving no Ul carryforward going intd@@7. Lastly, the existing EBP contract will be
ending on July 31, 2016. The EDD solicited bidsrfreendors for a new EBP contract starting in
2016-17. The selected vendor’s revenue share figuaknost 80 percent less than the current cantrac
Once this contract goes into effect in 2016-17isitestimated that EDD will lose approximately
$800,000 a month, equating to a reduction of $dlBom over the course of the year.

The EBP revenues are shared between the Ul andilltisdnsurance programs. The Ul revenue is
deposited back into the program in order to offgeigram expenses. The DI revenue share is
deposited back into the Unemployment Compensatimatility Fund. It is estimated that the Ul
Program EBP revenue will be reduced by $4.8 mildonually due to the change in the contract.

Because of the various decreases in funding, andapturing additional resources through Control
Section and Employee Compensation adjustments:EH2 has identified a need of $20.7 million in
order to fill the current funding gap. Due to theidability of funding in both BAF and CF, the EDB
proposing to split the need between the two fundrcs evenly. The following table illustrates the
identified funding gap:
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Funding and Expenditure Changes
(Dollars in millions)

April 21, 2016

2015-16 2016-17, Variance

Program Funding

Federal Funds (Base/Above-Base) $374.6$362.1| ($12.5)

Federal Carryover 16.[7 0.0 (16.7)

Contingent Fund 82.1 85.0 2.9

Other Special Funds 45|5 42.0 (3.5)
Grand Total Funding $518.9| $489.2| ($29.8)
Estimated Expenditures $518.9| $509.9 ($9.0)
Funding Gap (Funding less Expenditures) ($20.8)

Budget Bill Language.In order for the EDD to address funding changesréases or decreases) and
maintain adequate levels of service, EDD is prampsbudget language that would allow the
department to adjust its state supplemental funoiirgpth BAF and CF. This would allow EDD, upon
notification to DOF and the Legislature, to makerent year and budget year changes to its state
supplemental funding. The proposed language i®itly included in the budget act for the UA Fund,

the Unemployment Compensation Disability Fund, gnedConsolidated Work Program Fund.

If additional budget language is not included ie thudget act, and if sequestration reductions are
applied to FFY 2017 Ul grants, Ul Program serviegaild be severely impacted and would need to

absorb an estimated $24.1 million reduction in fableesources.

Staff Recommendation: Approve as budged.

Vote:
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| Issue 2: Benefit Overpayment Collection Automation Resources — Spring Finance Letter |

Spring Finance Letter. The Governor requests a one-time budget augmentation of $1.6 million in
SFY 2016-17 and a one-time augmentation of $6.1 million in FY 2017-18. This finance letter also
requests an ongoing appropriation of $1.1 million beginning in FY 2018-19 for the support of the new
Benefit Overpayment Collection System (BOCS) application. These requests will be used to fund
contracts, hardware, software, ongoing support, and 12.3 new temporary PEs to replace the existing
application used to collect Ul and DI overpayments with an integrated and automated system.

The proposed solution will significantly reduce the risk of failure of the existing system by integrating
the BOCS application into the Accounting and Compliance Enterprise System (ACES), which will also
allow for a new revenue collection tool in the form of bank levies, which is estimated to bring in
almost $23 million in additional funds annually once fully implemented.

Background.
The California Unemployment Insurance Code authorizes EDD to recover Ul and DI fraud and non-
fraud benefit overpayments paid to claimants.

Resource History — Existing System Support of Benefit Overpayment Application
Dollars in thousands

Program Budget SFY SFY SFY SFY SFY SFY1
09/10 10/11 11/12 12/13 13/14 14/15

Actual Expenditures $209 $210 $212 $219 $22p $231

Revenues $ 138,355/ $158,963| $183,040 $176,0375176,644| $363,387

Authorized Positions 2 2 2 2 2 2

Filled Positions

Vacancies

Currently, the Tax Branch is operating under two collection systems; the ACES and the BOCS
application. The ACES is supported, scalable, and continuously receives version and service-pack
updates. The BOCS application is written in Visual Basic 6.0 (VB6) programming language with an
Access database (Access is not an EDD database standard), is no longer supported by or receiving
software updates from Microsoft, and is at great risk of failure. BOCS is reliant upon the expertise of
two programmers for support and maintenance.

BOCS application interfaces with other EDD systems to collect overpayments. At the end of FY
2014-15, the EDD’s benefit overpayment accounts receivable totaled approximately $1.3 billion,
which was comprised of over 590,000 outstanding overpayments. If the current application were to
fail, the ability to collect overpayment debt would be adversely affected, whereby the EDD benefit
overpayment collections would revert to manual processes and result in a substantial loss of revenue.
Therefore, due to the risk of failure associated with the current application and the continued need to
collect benefit overpayments in the most cost effective manner, the EDD is proposing the existing
application be retired and the functionality configured into the existing ACES.

! Includes Treasury Offset Program (TOP) revenue
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Major Project Objectives

Revenue Generation: The EDD has the legal authtwitissue bank levies (or freeze bank
accounts) as a means of recovering Ul and DI beoedrpayments. EDD proposes to use bank
levies for the most egregious debtors with multifdeudulent overpayments, high debt
balances of at least $5,000, accounts that meetmm wage criteria standards, and accounts
in which other collection methods have previouslyed. Prior to issuing a bank levy, EDD
will provide notices and billing statements thapkin the reason for the debt, how to pay in
full or set up a payment arrangement and, how tdamd EDD to speak with a representative
for additional information.

The current BOCS application does not have the ssecg capabilities to collect money

through a levy process. Failure to take advantdgde levy collection tool, as a means of
generating additional revenue, results in missq@bdpnities to deposit monies into both the
Ul and DI funds, BAF and CF. The EDD estimates tirate fully implemented, this solution

will bring in an additional $23 million annuallyetd to this new collection tool. The estimated
revenue figures were derived by using the FY 2084ekults from an existing tax program
that also involves bank levies, the Financial tngtbn Records Match (FIRM) program. A

percentage of what the Collection Division (CD)lecled from FIRM was computed through a
collection rate that used the FIRM recoveries byagsociated Accounts Receivable (AR) from
levies sent. The collection rate was then applethé ending BOCS Fraud Overpayments AR
from Ul and DI fraud accounts that were greatent$s,000 as of June 30, 2015.

Better Service to Customers: Currently, customemsnot self-serve through the Internet.
Customers must contact the BOCS staff during officeirs to obtain or provide routine
information related to their account, thereby préwey staff from working on high priority
accounts and denying customers the ability to saffe. The proposed system will provide
self-service capabilities that will include geneiaflormation and frequently asked questions.
Authenticated customers will be provided acceswitwv and update account information,
establish payment arrangements, view history, aakenpayments. With the new self-service
options, EDD estimates a savings of approximate8 BEs; however, these staff will be
redirected to address additional workload assatmaith the new bank levy process.

Automation of Existing Work Processes: The Ul-IAamally posts all payment remittance
transactions from scanned hard copy images to imata's benefit overpayment collection
account. Payments are made with a credit cardaopaper form (e.g. personal check, cashier’'s
check, or money order) and are remitted with ohaut a payment coupon. Prior to posting a
payment remittance to the Single Client Data B&&OB), a vast number of paper remittances
require manual research and analysis to ensungatyreent will be posted to the correct benefit
overpayment collection account. Paper remittaneesived with a payment coupon do not
require analysis prior to being posted to the SCDB.FY 2014-15, the monthly average of
processed paper remittances was 31,140, of whick746were received with a payment
coupon. Manually keying paper remittances introgduegors through data entry resulting in
potential inaccurate postings, which may triggep®eeous collection actions. With this new
integrated system the department estimates thatutimder of manual remittances would be cut
in half within a year, resulting in a savings opapximately 1.1 PEs; however, these staff will
be redirected to address additional workload aasedtiwith the new bank levy process.
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One-Time IT Resources.In order to incorporate the BOCS functionality irttte existing ACES
application, the EDD will contract with FAST Entelges as the primary vendor. FAST's key
responsibility as the system integrator will bettansfer the BOCS functionality into the ACES
application. Using the existing application andhder will reduce the risk, effort, and cost in
developing a benefit overpayment application. FASThe chosen contractor because they are the
only vendor with rights to maintain and supportpteprietary COTS application, GenTax, which is
used by ACES. Since GenTax is a proprietary prbdaceloped by FAST, only FAST has the core-
code access and knowledge of their product to enthe system is maintained and updated in a
manner that is optimal. No other vendor or statdf f1as the access or capability of creating or
distributing modifications to their core-code.

The project will also require 12.3 new PEs of stdtestaff (4.8 in 2016-17 and 7.5 in 2017-18) to
complete project-related activities, in additiorthe activities performed by the vendor. Progréaff s
will also be leveraged throughout the project Miee, acting as subject matter experts who will
specify business requirements, rules, and workflo®gram staff will be required for testing,
training, and organizational change support aadsjtas well. However, the program positions wal b
redirected from other duties throughout the durattbthe project. EDD’s IT staff will be performing
the following functions in addition to the vendor:

* Project management including scheduling, identgyamd managing project risk

* Requirements elicitation and refinement

* Primary vendor procurement and scanning vendormpensent

» System design sessions with the primary vendor

* Legacy system data migration and modification idis

 Document and Information Management Center (DIME€ated activities for adding the
scanning and remittance transaction postings

* Developing and modifying interfaces with existinQ[E systems

* Developing test scripts, test plans for systenerfate, user, penetration, end to end and stress
testing (these are done by non-prime vendor starisure the solution truly meets the
department’s needs)

Outcomes and Accountability. EDD notes that the proposed solution will providemadern,
integrated and automated system that includes amoiad payment remittance process and will use
overpayment liability collection, storage, and agtomanagement to increase the effectiveness of the
EDD's operations and staff.

Below are the EDD’s projected outcomes if the impatation of BOCA moves forward:

* Increase system support by integrating the BOGSthe ACES after implementation.

* Collect approximately $23 million through the lewrocess, within one year after
implementation

* Improve access to the EDD by offering self-senopéions to benefit overpayment customers
with a 10 percent adoption rate, within one yetgramplementation

* Reduce the number of manually posted paper rerndtahy 50 percent, within one year after
implementation.

* Process incoming correspondence automaticallyviatig implementation.
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* Provide customers with additional payment optioasfdcilitate compliance by allowing
customers to make electronic payments for billeabilities, within 18 months after
implementation.

» Leverage the ACES functionality to automate worigasses requiring manual intervention by
integrating the BOCS into the ACES system, witiBnmionths after implementation.

The schedule of the Benefit Overpayment CollectAutomation project milestones and target
completion dates are below:

Major Milestones Est. Completion Date
Project Initiation July 2016
Requirements Phase October 2016
Vendor on Board January 2017
Design Phase April 2017
Development Phase December 2017
Testing Phase April 2018
Implementation June 2018
System Acceptance June 2018
Project Closeout February 2019
PIER February 2019

Staff Recommendation Hold Open.
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7320 RuBLIC EMPLOYMENT RELATIONS BOARD

The Public Employment Relations Board (PERB) isuasitjudicial administrative agency charged
with administering the eight statutes that estlbtise collective bargaining process for about 2.3
million governmental employees in California. Inisthrole, PERB (1) ensures these laws are
implemented and applied consistently and (2) mediahd adjudicates disputes between governmental
employers and employees. Such disputes includeaitutgbor practice” claims. Section 3541 of the
Government Code establishes PERB and specifiestiaaboard “shall be independent of any state
agency.” The board consists of up to five membeomted by the Governor with the advice and
consent of the Senate; however, the board canlestabquorum—allowing it to conduct business—
with three members.

3-YR EXPENDITURES AND POSITIONS

Positions Expandituras

201415 201516 2016-17 2014-15* 2015-18" 201617
BOTO Public Employment Relations Board 51.5 47 6 526 8 854 $9.287 £10,338
TOTALS, POSITIONS AND EXPENDITURES (All Programs) 51.5 476 2.6 $8,854 $9,287 10,338
FUNDING 2014-15° 2015-187 201617
0001  General Fund 58,768 £9.101 510,218
0985 Reimbursements BE 186 120
TOTALS, EXPENDITURES, ALL FUNDS $8.854 $9.287 $10,338
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| Issue 1: Augmentation to Reduce Backlog and Los Artes Regional Office Relocation |

Governor's Budget. The Governor proposes two augmentations for PERB:$885,000 General
Fund to fund five new positions—bringing the boartbtal position authority to 62 positions—and (2)
$217,000 General Fund to pay for costs associaiiidr@locating the Glendale office.

The Administration indicates that its proposal five new positions and $885,000 in 2016-17
($873,000 ongoing) is intended to address increagerkload, reduce backlogs, and contribute
towards meeting statutory requirements. The regqde$tinding would support four of the five
positions. The fifth position would be funded widxisting departmental resources freed up by
canceling a contract with the Department of Gen&alvices (DGS) to provide administrative
services. The new positions would be distributedoss PERB’s four divisions, with two new
supervising attorney positions under the Officeéhaf General Counsel (one based in Oakland and one
in Glendale).

The Los Angeles regional office is located in Glalied This regional office is PERB’s busiest regiona
office and processes more than 50 percent of caddesboard has occupied its current building since
March 2009, with an annual rent of $259,000. DGtmeined that the existing office space does not
fully comply with federal and state laws that essdbstandards to ensure buildings are accesdble t
people with disabilities. DGS directed PERB to mdwea building that complies with these laws
before February 2017, when the “soft term” of thexiseng lease expires. The
Administration’s proposal provides $100,000 oneetifanding for moving to the new building, and
$117,000 on an ongoing basis, to pay for increasetl costs.

Background

Of PERB’s 57 total authorized positions, 13 posisicare dedicated to the State Mediation and
Conciliation Service (SMCS), which mediates pukkctor contract labor disputes between employers
and unions and conducts representation elections. ofher 44 positions are dedicated to PERB’s
adjudication functions, including the Office of teneral Counsel and the Division of Administrative

Law.

Budgetary Challenges Recently, PERB reportedly has had budget problefrms example, at
the December board meeting, it was noted that PERBagement, facing significant budget
challenges, “opted to hold off pursuing the laymfbcess and instead decided to cut back its opgrati
budget wherever possible and not fill vacancies.”

In many cases, departments hold authorized posit@cant and redirect the funds associated with
vacant positions to pay for rising costs, such perating expenses, equipment and merit salary
adjustments. The 2016-17 Governor’s Budget estsndbat in 2015-16 about nine percent of

authorized non-higher education executive branditipas were held vacant statewide.

PERB has relied on about 9.5 positions (or 17 perokits authorized positions) being vacant inesrd

to redirect $767,000 to pay for higher-than-buddetests associated with personnel and operations
and equipment. These vacancies appear to haveitd¢ka adjudication sections of PERB, with no
vacancies among the 13 SMCS positions. Insteadf ofoPERB’S vacancies are among attorney
classifications reporting to the board’s Generaus®l, an office that, among other duties, provides
the first level of PERB review of unfair labor pt@e charges. This all suggests that over 20 pefen
the 44 non-SMCS positions at PERB may have beeantat some points in recent years, in part to
redirect funds in the board’s budget. This is asrdmate number of vacant positions relative to twha
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is typical among state departments. AdditionallRB has operated with a vacant seat on its
appointed board. Board members each receive aysafanearly $140,000 and benefits. As the
Administration indicates in one of the 2016-17 PERRIget proposals, relying on a vacant board seat
to maintain operations “is inefficient and carrisgnificant implications, particularly when the
Governor appoints a full board.” Currently, PERB lome board vacancy.

Growth in Responsibilities and Backlogs

Over the decades since PERB was established, PBRBdcome responsible for adjudicating labor
disputes between an increasing number of goverrahesmployers and employees. PERB’s
jurisdiction has grown from overseeing one statwieering approximately 470,000 employees in 1976
to eight statutes covering approximately 2.3 millemployees.

The Administration indicates there is a significhacklog in unfair labor practice charges filedhwit
PERB. Over the past 20 years, the number of utdhor practice charges filed with PERB doubled
but the number of staff working on this workloadshdecreased as (1) the number of positions
authorized for PERB’s non-SMCS workload remaineldtieely flat at about 45 positions and (2)
positions in the Office of the General Counsel hagen held vacant for budgetary purposes. The
Administration’s budget proposal suggests thahdutd take the Office of General Counsel less than
60 days to complete its investigation and issueetrchination for unfair labor practice charges.
Currently; however, it typically takes more thavefimonths for the office to do this work.

While considering the 2015-16 state budget, memlwérshe Legislature’s budget committees
considered a proposal to augment PERB’s budgetfLbyiflion. This augmentation ultimately was not
included in the final 2015-16 budget. The Admiratitn committed to working with PERB to
determine its resource needs while developingdi217 budget proposal.

Legislative Analyst’'s Office Comments and Recommerations

LAO notes that any appropriation for PERB’s leasgstrbe based on estimated costs; however, the
Administration has not yet identified the builditgwhich PERB would move. The administration’s
proposal is constructed on assumptions from onenatt DGS provided, however the actual cost
could be higher or lower than this estimate. At BESRFebruary board meeting, staff indicated that
two prospective spaces (1) likely would be moreesgive than the Administration assumes and (2)
each were 600 square feet smaller than the amdspiaoe DGS estimated would be necessary. To the
extent that this is true, higher rental costs cdalde PERB to redirect money from elsewhere in its
budget—including holding positions vacant—to cotlegse additional costs. In addition, the smaller
office space could negatively affect PERB’s abitityprocess cases.

The LAO states that the Administration’s budgetpgm®al would allow PERB to employ more people
than it currently does, and this could have sonfiecefn reducing the backlog. However, LAO notes
that it seems unlikely that the Administration’®posal would provide enough resources for PERB to
significantly reduce the existing backlog of cadesparticular, the vacant positions PERB currently
relies on for budgetary purposes may remain vaddateover, if expenses for the board’s relocated
office space in the Los Angeles area exceed budget®unts, there could be additional pressures to
hold positions vacant.

LAO suggest the Legislature ask PERB and affectadl@yer and employee groups their views on
how fast cases should be addressed by the boaedLé&dislature may then wish to adopt budget bill
language communicating clearly its goal for casecgssing times and requiring reporting over the
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next year on PERB'’s progress in moving toward fual. This desired timeline for case processing
could help inform the Legislature’s budget decisifor PERB.

LAO advises that the Legislature ask PERB whatllef/éunding and staffing is necessary to process
cases within the desired amount of time. Key qoastthat the Legislature can consider include:

- Are there additional efficiencies that can be m=li in case processing to help reduce
processing times and backlogs?

« In order to process cases within the desired amoitime, how many people would PERB
need to employ? Would the existing or proposed afiemployee classifications need to be
altered in order to achieve this goal?

« Are budgeted funds for the Glendale office relamatsufficient to cover associated costs and
prevent the need to hold positions vacant in oraéund office costs?

Staff Comments

Staff agrees with the LAO and recommends that PERBk with the Department of Finance to

provide an alternative to the two budget propodmfore the subcommittee that would identify
adequate resources to address the backlog, shortstaffing needs, resources for the Los Angeles
relocation, and the appropriate processing timesdees to be addressed by the board.

Staff agrees with the LAO on developing BBL or SRiquiring PERB to report to the Legislature the
amount of time it takes it to process the averagge ¢n July 2016 to establish a baseline and again
January 2017 and May 2017 to inform the Legislaswiecisions related to the 2017-18 budget.

Staff Recommendation. Hold Open
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7350DEPARTMENT OF INDUSTRIAL RELATIONS

The Department of Industrial Relations (DIR) wagabbshed in 1927 to help improve working
conditions for California's wage earners. DIR adstars and enforces laws governing wages,
workers' compensation insuranteurs and breaks, overtime, retaliation, workplsefety and health,
apprenticeship training programs, and medical eack other benefits for injured workers. DIR also
publishes materials and holds workshops and semittapromote healthy employment relations,
conducts research to improve its programs, anddouates with other agencies to target egregious
violators of labor laws and tax laws in the undeuyd economy.

3-YR EXPENDITURES AND POSITIONS

Positions Expenditures
201415 201518 2016-17 201415 2015-18* 201617
G080 Seli-Insurance Plans 21.7 228 228 54,380 56,356 86,313
] Divizion of Workers' Compensation 8533 858 6 954 8 181.506 205,376 205,461
6005 Commission on Health and Safety and Workers' 1.7 68 68 2735 3.520 3475
Compensation
6100 Divigion of Occupational Safety and Health 680.9 7186 7437 123628 144 GBE 146,445
6105 Diviglon of Labor Standards Enforcement 444 3 431 4 4820 B8.485 75,568 87 144
6110 Diviglon of Apprenticeship Standards 495 51.9 51.9 10321 10,811 10,850
6120 Clalms, Wages, and Contingencies - - - 67 608 181,712 181,712
9900100 Administration 352.2 3574 vaz 51,542 56,836 60,346
Q900200 Administraticn - Distributed - - = -51.541 -56, 836 50,346

TOTALS, POSITIONS AND EXPENDITURES (All Programs)  2,509.7 2,549.6 206411 5458674  $628,030  $641,400
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Issue 1: Division of Labor Standards Enforcement Reources |

Governor’s Proposal. The Division of Labor Standards Enforcement (DL$&)uests an increase of
28.5 positions and $4.988 million from the Laborfdoement and Compliance Fund (LECF) in FY
2016-17, 28.5 positions and $4.756 million from LE@ FY 2017-18, with an on-going need of 26.5
positions and $3.7 million from LECF resources tthiave the following for the Wage Claim
Adjudication (WCA) unit and the Retaliation Compits Investigation (RCI) unit. These additional
resources seek to address the backlog that hasnatated due to an increase in caseload and the
increase in complexity associated with evolvingolalaw requirements.

The positions under this proposal include:

e 2.0 deputy labor commissioner (DLC) IV for WCA

* 2.0 industrial relations counsel Il for RCI

* 3.0 deputy labor commissioner (DLC) Il for RCI

* 6.0 deputy labor commissioner (DLC) Il for WCA

e 11.0 deputy labor commissioner (DLC) | for RCI

* 1.0 associate governmental program analyst for WCA
» 3.5 office technician (typing) for RCI

In addition to the positions, funding is requested the reclassification of 16.0 deputy labor
commissioner Is into deputy labor commissionerfdis RCI, the reclassification of a management
service technician into a deputy labor commissioheaind limited-term temporary help/overtime
funding to assist with backlogs for WCA

Background.

Wage Claim (WCA) Unit. The Governor’s budget proposes a total of 9.0tjpos - six deputy labor
Commissioner lIs, two deputy labor commissioner lafsd 1.0 Associate Government Program
Analyst. The WCA unit within the Labor Commissioiseoffice accepts claims from individuals for
unpaid wages, unpaid vacation or sick leave, missel and rest breaks, and other unpaid
compensation. WCA is the largest unit within DLSEhwapproximately 200 positions. In the WCA
unit, there are 16 offices across the state witth eaanaged by a deputy labor commissioner (DLC)
lll, who report directly to the assistant chief otlee WCA unit.

The WCA unit adjudicates claims filed by workers fmnpayment of wages, overtime, vacation pay,
or other forms of compensation. WCA deputies (D)L&dld informal conferences between employers
and employees to resolve wage disputes. If a medi@not be resolved at the informal conference, an
administrative hearing (Berman hearing) is helccbgducted by a hearing officer (DLC Il) to make a

final determination on the matter.

* Hearing Referral. In 2014, approximately half of the settlement evefhces resulted in a
referral for an administrative hearing. While tetatewide referral rate has been steady for the
last three years, the rate varies among the WCisesfthroughout the state. Van Nuys referred
only 32 percent of cases for a hearing, while Lagydles referred 71 percent of their cases.
This difference may indicate a disparity betweesséhoffices in how settlements conferences
are approached. Additionally, there are significdifterences in the length of time between
when a case is filed and when it is referred taihgaThe statewide average length of time
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from when cases are filed to when it is referre@ toearing is 75 days, however Sacramento
took an average of 36 days compared to an avefagtbalays in Van Nuys.

» Hearings. The statutory requirement between the end ofeseétht conferences and the start of
a hearings is within 120 days, and while the staterage in 2014 was four months, busier
offices, this can take as long as eight monthsr éample, from the point of referral, the
Oakland office took 36 days to start a hearing, r@ag, San Bernardino took 243 days. In
2014, 11,568 Berman cases were referred for arggdout only 8,707 of those cases were
heard, and as a result 2,861 hearings were not kieldever, after taking into considering
possible settlements, the remaining backlog is4Ll¥arings.

The Administration estimates that the additional teearing officer positions (DLC IIs) will resulti

an additional 1,800 hearings annually. The Goveraiso proposes additional funding for temporary
help and/or overtime funding equivalent to three(DIL positions on a two-year limited-term basis to
help reduce the time it takes for a hearing tosgeeduled. The Governor’s proposes to provide a two
additional DLC IVs to help the assistant chief @ess 16 district offices with over 200 staff.

Lastly, the Governor’s budget proposes one assg@iernmental program analyst be added for data
management and other support needs of the asststiafit Currently, the assistant chief of WCA has
no support staff. Extensive data collection anchagement tasks are all being managed by the
assistant chief, which has required significant anmt® of time for review and anomaly identification
and resolution. This data is important becauseslpsimanagement identify both problems and best
practices and provide a means to identify whentaxhdil positions are needed.

The Retaliation Complaints Investigation (RCI) Unit The Governor's budget requests a total of
19.5 positions (11.0 deputy labor commissioner $ijpans, three deputy labor commissioner lli
positions, 3.5 office technicians typing, and twdustrial relations counsel Ill specialist posigpn

The RCI unit accepts complaints from employees jabdapplicants who suffer retaliation because
they engage in an activifyrotected by any law under the jurisdiction of thleor commissioner. The
most common allegations of retaliation are fornfilior threatening to file a labor law violation
complaint with the labor commissioner or for conmpilag about dangerous working conditions. If an
employee is afraid of losing their job for repoginnsafe working conditions or stolen wages, it wil
significantly decrease the likelihood that theselations get reported to DIR. The RCI unit has a
northern and southern branch and each is managedddyC 11l who oversees the six offices within
each, both reporting directly to the labor comnuiss.

In 2014, the RCI unit received 3,800 complaintg tléeged retaliation violation. The unit accepted

1,874 for investigation; others were rejected beedahey were outside of their jurisdiction. Froni20

to 2014, RCI acceptance rate of cases grew by A&pe an increase of 16 percent each year. It is
assumed that the current growth will continue dwmeatrecent change in Labor Code 98.6, which
carries a $10,000 civil penalty payable to the woffior most retaliation violations.

It currently takes an average of 122 days from wheamase is opened to the time it is assigned to a
DLC |, primarily due to the need to close out tleeldog carryover of 2,247 unassigned cases. This
results in a delay in the assignment of new calas.delay can decrease the likelihood of a settgm
because the employer’s liability grows as the cammgint remains unemployed therefore the resistance
to settle is greater. Conversely, the complainaay simply give up on their case because they've
found another job, thus, allowing the employertoid the consequences of engaging in retaliation.
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For cases that are not settled, abandoned, or naitimgd a DLC | will recommend a determination to
the labor commissioner, chief of DLSE, who will thassue a final determination. These
determinations are subject to appeal and are gatlyebinding. If an employer refuses to complytwit
the determination (payment of lost wages, offerrehstatement, etc.), a court must prove the
determination in order to be enforceable. Thisumreg DLSE attorneys (industrial relations counsels
(IRCs)) to try the case in court in order to enforce thdsterminations and to recover any wages
and/or penalties on behalf of the worker. At thd efithe year, there were 2,247 open cases, wish 88
cases being first opened in 2013 or earlier. ©6¢h888 cases, 140 are pending determination to be
upheld in court or for collection, and 30 remainapmpeal.

In addition to this workload, the IRCs also providensultative services to DLC Is on active
investigations; conduct research on recent legisiab determine the impact on the retaliation sase
update RCI's legal manual and publications; addsgexific requests from the labor commissioner
regarding retaliation law; and enforce judgmentshay are issued by the court. Currently, theee ar
three IRCpositions to handle this workload, however, thi;ygifficient and there is now a backlog of
80 determination cases that have yet to even ée ifil court.

The DIR notes that the additional resources wilphedose an additional 650 cases; howethar
backlog will not be fully eliminated. There has bea consistent accrual of about 400-500 new
unassigned cases each year, and with these newrecesp Department of Finance argues that RCI
should be able reduce the number of new unassicpmss.

Staff Recommendation:Approve as budgeted.

Vote:
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Issue 2: Private Attorneys General Act

Summary. The Labor and Workforce Development Agency and Bepartment of Industrial
Relations (DIR) request 10.0 positions and $1.8ionilin resources from the Labor and Workforce
Development Fund (LWDF) for the 2016-17 fiscal yeand $1.5 million ongoing to increase the
number of staff to review notices and oversee tiat Attorneys General Act (PAGA)

The Governor also proposes trailer bill languagentadify PAGA, including requiring additional
information on PAGA proceedings and providing DIRe tauthority to create employer amnesty
programs.

Background.

When an employer does not pay wages as requiréibfsuch overtime), statute allows employees to
recover these wages, either through an adminigratioceeding with the state’s Labor and Workforce
Development Agency (LWDA) or through private legation in Superior Court. In addition to wages
that may be recovered, statute also specifies penlalties may be imposed on employers who violate
Labor Code provisions. These civil penalties aterided to act as a deterrent against violations. Th
LWDA and the related state agencies that it overseeluding DIR, the Division of Labor Standards
Enforcement (DLSE) and Division of Occupational &gfand Health (DOSH) within DIR, are
responsible for enforcing the Labor Code and atkaized to impose civil penalties.

Employees may seek to recover wages improperlyheiththrough private legal action against the
employer, and for those who do so, the PAGA—enabte@hapter 906 of 2003 (SB 796, Dunn) and
Chapter 221 of 2004 (SB 1809, Dunn)—grants emplyee right to additionally seek civil penalties
from employers. Prior to PAGA, penalties could obé/pursued by LWDA and related state agencies.
The general intent of PAGA is to allow employeegtwsue civil penalties through the legal system
when LWDA and related state agencies do not hager¢sources to do so. While civil penalties
collected by LWDA are generally deposited in thetestGeneral Fund, any penalties collected under
PAGA are split between the employee, who receivepetcent, and LWDA, which receives the
remaining 75 percent. The LWDA’s portion of PAGAnadties is deposited into the Labor and
Workforce Development Fund (LWDF), which is used émforcement of labor laws and to educate
employers and employees about their rights andresbilities under the Labor Code.

PAGA Process.An individual who wishes to pursue civil penaltegainst an employer must provide
a written notice to both the employer and LWDA bé talleged violations and his or her intent to
pursue civil penalties under PAGA. This noticehg first step in a PAGA claim. This notification
requirement is intended to allow LWDA to step irdanvestigate claims that it views as preferable to
handle administratively rather than through the RASocess, such as when the claim overlaps with
other matters already under investigation by LWD/DA notes that since 2014, only one position
performs a high-level review of PAGA notices antedaines which claims to investigate. As a result,
less than half of PAGA notices were reviewed, ass$ lthan one percent of PAGA notices have been
reviewed or investigated since PAGA was implemented

In most cases, LWDA has 30 days to determine whethavestigate and, if it does investigate, 120
additional days to complete the investigation aetkianine whether to issue a citation. If LWDA does
not investigate, or does investigate but does ssid a citation, or when an investigation is not
completed, or not completed on time, the PAGA clanautomatically authorized to proceed. For
certain violations that are considered less ser{tusexample, failing to correctly display the &g
name and address of the employer on an itemizee st@ement), employers are provided 33 days to
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prevent a PAGA claim from proceeding by correctihg alleged violations. The number of PAGA
notices received by LWDA over the past few yeadisplayed below.

PAGA Notices Filed With LWDA

2010 4,430
2011 5,064
2012 6,047
2013 7,626
2014 6,307

When a PAGA notice is investigated, LWDA reportatth has difficulty completing the investigation
within the timeframes outlined in PAGA.

Once the PAGA claim proceeds, LWDA typically re@swno further information beyond payment of
the portion of any civil penalties that is due he L WDF. Civil penalties can be assessed through th
PAGA process in two ways. When the court finds thatallegations in the PAGA claim have merit,
they have the authority to impose civil penaltiddernatively, the parties to the claim may setild

of court and include civil penalties as part oflsacsettlement. However, not all settlements inelud
civil penalties. In fact, LWDA reports that in 2015 it received just under 600 payments for PAGA
claims that resulted in civil penalties. This numiz low relative to the amount of PAGA notices
LWDA receives each year (roughly 10 percent of gestireceived in 2014), implying that the final
disposition of a large portion of PAGA claims, alkely many settlements, do not involve civil
penalties. When cases that involve a PAGA clairtiesetit of court and civil penalties are included a
part of the settlement, PAGA requires court revawl approval of the settlement.

Reports of Undesirable Outcomes from PAGA Litigatim. The LWDA highlights concerns from
stakeholders that the outcomes of PAGA litigaticslymot always be in the best interest of the state,
as a whole. Specifically, the concern has beeredaiat some employers are incurring substantial
legal costs to defend against PAGA claims thagallehat might be viewed as relatively minor labor
law violations. On the other hand, the departmésd elaims that PAGA settlements may not achieve
the same level of wage recovery and civil penaligsnight be the case were LWDA to investigate.
Parties to PAGA claims currently are not requireahotify LWDA on the outcomes of PAGA claims
after the agency declines to investigate or issagasion (other than to forward any penalties tlue
the LWDF), as a result, the department states dbatplete information on the final disposition of
PAGA claims is not available. This lack of infornmat makes it difficult to evaluate whether, and how
often, these potential undesirable outcomes arerong.
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Governor's Proposal. The Governor's proposal would provide $1.6 million 2016-17, and
$1.5 million ongoing, from the LWDF to support teew positions—one at LWDA and nine at DIR.

Classification Agency Number of Positions
Assistant General Counsel LWDA

Attorney IV DIR 3
Deputy Labor Commissioner IlI DIR 1
Investigator DIR 1
Legal Analyst DIR 1
Auditor | DIR 2
Office Technician DIR 1

Total

10

PAGA = Private Attorneys General Act; LWDA = Labamd Workforce Development
Agency; and DIR = Department of Industrial Relasion

The Administration estimates that the proposedtjpos would review about 900 additional PAGA
notices (a more in-depth review than current resesiallow) and investigate an additional 45 claims
each year. The proposed positions would also redpeas some increased workload related to various

proposed changes to the PAGA process describedbelo

The Governor proposes trailer bill language thatesaseveral changes to the PAGA process,

described below.

* Require Additional Information to the LWDA. The proposal would (1) require that initial
PAGA notices filed with LWDA have more detail th&currently required about the legal
contentions and authorities supporting each allegeldtion, (2) require that DIR receive a
copy of the complaint when the legal action isiatéd, (3) require that DIR be notified of the
terms of PAGA settlements, and (4) require all PA@®Rted notices to LWDA or related state

agencies be submitted through a new online system.

* Require a Filing Fee for PAGA NoticesThe proposal would require that employees wishing
to pursue a PAGA claim pay a fee of $75 (or $15Mé PAGA claim is seeking penalties on
behalf of ten or more employees) when filing th#iah PAGA notice with LWDA, except
when the alleged violation relates to workplaceeabr health. These fees would be deposited

into the LWDF and used to offset some of the cbsh® proposed new positions.

 Require That PAGA Notices Involving Multiple Employees Be Verified.The proposal
would require that PAGA notices that are seekinggftees on behalf of ten or more employees
be verified, meaning that the employee filing tlodice must attest that the information in the

notice is true.
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» Clarify That Employers May Request LWDA Investigation. The proposal would amend
PAGA to clarify that employers who receive a PAG#tioe have the ability to request an
investigation by LWDA or related state agencies.plyers would be required to pay a $50
fee to file such a request.

» Extend Investigation Time Lines.The proposal would extend the time allotted for D#A/to
consider whether to investigate the violations iPGA notice from 30 to 60 days and extend
the time to investigate and issue a citation fr&@@ b 180 days.

* Require Court Approval of All PAGA Settlements. Currently, courts are generally required
to review and approve only PAGA settlements thatuide civil penalties or that relate to
violations of health and safety requirements. Trogpsal would require that all settlements be
submitted to the court for review and approval.

» Allow LWDA to Object to Proposed PAGA SettlementsCurrently, in addition to being
reviewed by the court, PAGA requires that settleimeslated to health and safety requirements
are also submitted to DOSH for comment and thattsagive appropriate weight to DOSH
comments when considering approval of the settlém&he proposal would extend this
requirement to all PAGA settlements by allowing thector of DIR to object to any proposed
settlement prior to the court’s consideration & fettlement.

Amnesty Program. In some instances where a widespread industrytipealsas been found to be in
violation of labor law, the Legislature has enad&tdporary amnesty or safe harbor programs to allow
affected employers to receive relief from potefiaubstantial penalties in exchange for quickly
compensating employees for past violations. Thee@aw’s proposal would give DIR the authority to
create temporary amnesty programs when certainitt@msl exist, including:

1. A court decision or other legal development invalés a common industry practice that a
substantial portion of the industry believed, imddaith, to be legal;

2. A decision or legal development affects at leaspDQ0 employees and is likely to lead to
PAGA claims against at least five employers;

3. An amnesty program is likely to provide more ret@employees than private legal action.

The process of creating a temporary amnesty progvauoid begin after a petition from an interested
party (such as an employer) is filed with DIR amdagportunity is given to other interested parties,
including employees, employers, and worker or itigusdvocacy groups, to comment on the petition.
Amnesty programs created under the proposed nelowtyt would be limited to 18 months and
would require that an employer fully compensate leyges for any back wages due.

Legislative Analyst’'s Office Comments and Recommerations.

» Approve Requested Funding and Positiondlo enable LWDA to more effectively fulfill its
role of reviewing and, in some cases, investigaBPAgsA claims, the LAO recommends the
Legislature approve funding for the ten positioeguested in the Governor’s proposal. If the
Legislature does not approve the Administrationgppsed fee on PAGA filings, the LWDF
has a sufficient balance to pay the full cost efsthpositions for the next several years, but the
ability of the fund to support the positions oviee tonger term is unclear because it depends on
potential growth or decline in PAGA penalty paynserfpayments appear to have been
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increasing in recent years). Should the Legislaaperove the requested positions but reject
the proposed fee, it will be important to monitiee tondition of the LWDF and consider future
adjustments to the expenditures of the fund oripbsglentify an additional funding source,
such as a potential fee on PAGA filings as propdsethe Governor, as necessary.

* Amend PAGA to Require That Additional Information Be Provided to LWDA. The
Administration has raised concerns about possitative outcomes from PAGA litigation for
both employers and employees, but because commigbemformation about the final
disposition of PAGA claims is not available to th&/DA, it is difficult to assess how
seriousness or prevalence these issues. The LAGmMmends adopting the Governor’'s
proposal to require more detail in initial PAGA ioes, require that LWDA receive copies of
PAGA complaints and any settlement agreementsreoure that notices to LWDA related to
PAGA claims be submitted through an online system.

* Reject Remaining Proposed PAGA Amendments Without Rjudice in Favor of Separate
Legislative Deliberation on PAGA Priorities. Specifically, the LAO recommends rejecting
without prejudice (1) the proposed filing fee, (@rification of PAGA notices involving more
than ten employees, (3) clarifying that employeraynrequest an LWDA investigation
following a PAGA notice, (4) extending investigatitime-lines, (5) requiring court approval
of all PAGA settlements, and (6) allowing LWDA tdject to proposed PAGA settlements.
LAO states that these proposals should be revietwesligh the legislative policy process,
which allows for greater input from affected stabielers to identify potential benefits and
drawbacks, and allows for consideration of potémnéporting requirements that would draw on
the better information LWDA receives on the finat@omes of PAGA litigation.

* Reject Proposed Language Allowing DIR to Create AdHoc Temporary Amnesty
Programs. LAO recommends rejecting proposed language totdd#r the authority to create
temporary amnesty programs on an ad hoc basisavior fof reviewing proposals for such
programs on a case-by-case basis through the rdgglalative policy process. This approach
may slow the creation of future amnesty progranetive to what might be possible under the
Governor’s proposal, but would preserve the Legiségs important role in determining when
to relieve significant groups of employers from giies associated with violating labor law.

Staff Comments.

The Governor’s trailer bill language proposes fundatal policy changes to PAGA, such lasw long
employees should wait for LWDA to conduct an inigation before the claim may proceed, and
whether LWDA should be able to influence the outeash a PAGA claim once it has decided not to
investigate or issue a citation. The significanaredies may be more appropriately considered in the
legislative policy committee process rather thandtate budget process.

Most significantly, the Governor’s proposal grabtBR the authority to create an ad hoc temporary
amnesty program. Giving DIR the authority to credi¢ure amnesty programs, under certain
conditions but without specific legislative autlmaiion in each case, would likely expedite the
creation of such programs. However, LAO believed the Legislature has an important role to play in
considering when employers should be granted réfeh penalties imposed for violating labor law,

and under what terms this relief should be grantéd and staff is concerned that giving DIR the

authority to establish amnesty programs on an adblasis would undermine the Legislature’s role in
this area, and believe that this concern outwetbbspotential benefit of establishing future amyest

programs more rapidly.
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Staff Recommendation Reject the pieces of the Administration's propos®iler bill related to
PAGA that seek to: (1) clarify that employers mayuest an investigation following the receipt of a
PAGA claim, (2) require verification of PAGA notenvolving more than ten employees, and (3)
grant authority to DIR to create ad hoc employenasty programs under specified conditions.

Hold the balance of the proposal open pendingioimg dialogue between interested stakeholders
and the Administration, with a request that thecenfimittee be advised of the status of the proposal
prior to the May Revision.

Vote:
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Issue 3: Revenue and Expenditure Alignment for Vanus Special Funds

Summary. The Governor's budget proposes to align experaliwthority and special fund revenue
from various fees and permits to the appropriabgam; increase resources for labor law enforcement
in the car wash program to help bring its speaialds into balance; delete decades-old statutory cap
on certain fees to allow for proper cost recovenyyd clean up and standardize language for various
fees and permits. This proposal includes statutbgnges to various sections of the Labor Code for
the Division of Occupational Safety & Health (DOSHhd the Division of Labor Standards
Enforcement (DLSE).

Approximately $1.6 million in regulatory licenseadapermits are deposited into the General Fund
each year as a result of the DIR's regulatory aies/ even though the General Fund no longer
provides any support to the department. These rewdations, if approved, will redirect these
monies into DIR special funds, providing a commeatioffset to employers by reducing the annual
employer assessment. This proposal will not affinet department's fine and penalty revenue,
approximately $25 million annually, which will cantie to be deposited into the General Fund.

Included in this proposal is the elimination of ee\positions related to the Child Performer Sesvice
Permit program; with one of these positions beedjrected to the Asbestos and Carcinogen Unit and
another four positions being redirected to labar éaforcement in the car wash industry.

* Redirect regulatory fees from the General Fund ffseb employer assessments. The DIR
formerly received significant support from the Gehd-und, and various regulatory fees were
deposited into the General Fund to offset GeneuwaldFcosts. Since 2014-15, DIR has not
received any General Fund support and is now fsligported by assessments paid by all
employers. In several instances, the proposal waattirect regulatory fees (about $1.6
million) back to DIR to offset the amount of revesuneeded from the employer assessment.

* Remove statutory caps on regulatory fees. In samses; current law places caps on the fees
that DIR may charge for various regulatory actestiThe proposal would remove these caps to
give DIR the flexibility to set fees that cover tbests of regulatory activities. This is intended
to avoid the need, now or in the future, for addiéil funding from the employer assessment to
cover the costs of regulatory activities that asefolly covered by capped fees.

» Clarify that regulatory fees may be set to covatirgct costs. In some cases, current law
specifies that fees may be set to cover only thectlicosts of inspections and approval
processes. Previously, indirect overhead costsexkla these activities would have been borne
by the General Fund. Since the General Fund noelosgpports DIR operations, overhead
costs must either be supported by the regulatay ¢ by the broad employer assessment. The
proposal clarifies that regulatory fees may beteetover a reasonable percentage of overhead
that may be attributable to the regulatory activiifsetting the revenues that need to be raised
through the general employer assessment.

* Abolish certain funds with limited purposes and Bnagpropriations. In some cases, DIR
administers funds with narrow purposes and relptiwnall appropriations. The proposal
would abolish some of these funds and redirectrégenues to larger, general purpose funds
that would pay for program operations going forward
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The table below, compiled by the LAO, summarizesrtiajor issues identified and solutions proposed
by DIR, along with the amount of General Fund dsligat would be redirected to offset the employer

assessment.
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset

Licenses

Chapter 3 of Part 6 of
Division 2 of the Labor Codg¢
(beginning with Section
1682) requires that farm
labor contractors to be
licensed by DLSEr. A
portion of licensing fees are
deposited into the
Farmworker Remedial
Account, which is used to
compensate individuals for
certain damages caused by
farm labor contractors, a
portion is dedicated to

labor contractor
requirements, and a portion
is deposited in the General
Fund.

funding enforcement of farm

in the General Fund, even
though the General Fund no
> longer supports DLSE’s
activities.

Code to redirect the
portion of farm labor
contractor licensing
fees currently
deposited in the
General Fund to the
LECF to support
enforcement of farm
labor contractor
requirements.

Employer
Assessment

Temporary Entertainment | The amount of fees deposited | Amend the Labor None

Work Permits into the EWPF and level of Code to deposit permit

administrative expenditures wasfees in the LECF to

Chapter 557 of 2011 (AB | small are viewed as insufficient| support the

1401, Committee on Arts, | to justify maintaining a separate administration of

Entertainment, Sports, fund. temporary

Tourism, and Internet entertainment work

Media) newly required Since the 2014-15 budget, permits.

temporary permits for administrative expenses of the

minors under age 16 to be | program have been funded fromAbolish the EWPF

employed in the the Labor Enforcement and and transfer resources

entertainment industry. Compliance Fund (LECF). to the LECF.

Chapter 557 also created the

Entertainment Work Permit

Fund (EWPF) to receive

permitting fees and to pay

for the administration of the

program by the Division of

Labor Standards

Enforcement (DLSE).

Farm Labor Contractor A portion of fees are deposited| Amend the Labor $670,000
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset

Employer
Assessment

Talent Agency Licensing Talent agency licensing fees areAmend the Labor $174,000
Fee deposited in the General Fund,| Code to redirect talent
Chapter 4 of Part 6 of even though General Fund no | agency licensing fees
Division 2 of the Labor Code longer supports DLSE’s currently deposited in
(beginning with Section activities. the General Fund to
1700) requires that talent the LECF to support
agencies be licensed. the administration of

licensing activities.
Child Performer Services | Seven positions are not needed Reallocate one None
Permit to administer the CPSP programposition to the
Chapter 634 of 2012 (AB | The amount of fees deposited | Asbestos and
1660, Campos) requires into the CPSP Fund and level gfCarcinogen Unit and
individuals that represent | administrative expenditures wagsfour positions to
artists who are minors to small are viewed as insufficient enforcement in the car
obtain a child performer to justify maintaining a separatewash industry.
services permit (CPSP) fromfund.
DLSE. Chapter 634 also Amend the Labor
established the CPSP Fund Code to deposit CPSH
to receive permit fees and fees in the LECF to
pay for the costs of support the
administering the program. administration of the
The DLSE currently has nine CPSP program.
positions associated with the
CPSP program. Abolish the CPSP

Fund and transfer

resources to the LECE.
Car Wash Worker Fund The CWWF has a large surplus. Provide four positions| None
Chapter 2 of Part 8.5 of Field enforcement in the car (reallocated from the
Division 2 of the Labor Code wash industry is inadequate. | CPSP program) for
(beginning with Sections increased field
2054) requires that all Field enforcement is currently | enforcement in the caf
employers that operate car | funded from the LECF. wash industry, funded
washes to annually register from the CWWEF.
with DLSE and pay fees. The administration does not haye
Current law sets the fee and the ability to increase or Amend the Labor
provides that the fee may bé decrease the amount of fees pai€ode to allow DLSE
adjusted to reflect inflation. | by car wash employers. to set the registration
A portion of registration fees fee at levels necessary

are deposited in the Car
Wash Worker Restitution
fund to compensate car was
workers for unpaid wages.

5h

The remainder of the fees are

deposited in the Car Wash
Worker Fund (CWWF) and

are used to pay for

to support direct and
indirect costs of
administering car
wash requirements.
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset

Employer
Assessment
administering the
registration process and
enforcing labor law
requirements in the car wash
industry.
Industrial Home Work Industrial homework licensing | Amend the Labor $1,000
License and Permit Fees | and permit fees are currently | Code to redirect
Part 10 of Division 2 of the | deposited in the General Fund,| industrial homework
Labor Code (beginning with| even though the General Fund | license and permit fees
Section 2650) provides that| does not support DLSE'’s currently deposited in
an individuals may not activities. the General Fund to
employ industrial the LECF to support
homeworkers without the administration of
obtaining a license, or be licensing and
employed as an industrial permitting activities.
homeworker without
obtaining a permit, from
DLSE and paying a fee.
Construction and Demolition Permitting and registration fees Amend the Labor $492,000

Work Permits and
Reqistrations
Chapter 6 of Part 1 of
Division 5 of the Labor Codg
(beginning with Section
6500) requires that permits
be obtained from the
Division of Occupational
Safety and Health (DOSH)
prior to the initiation of
specified projects and
operations, including the
construction of certain
trenches, buildings,
demolitions, or use diesel
engines in mines and
tunnels. Chapter 6 also
requires contractors that
work with asbestos to
register with the state.
Contractors pay fees to
obtain permits and
registrations under Chapter
6.

are current deposited into the
General Fund, even though the
General Fund does not support
> DOSH'’s activities.

Code to redirect
construction and
demolition work
permits and
registrations currently
deposited in the
General Fund to the
Occupational Safety
and Health (OSH)
Fund.
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset
Employer
Assessment

Elevator Permits and
Inspector Certifications
Chapter 2 of Part 3 of
Division 5 of the Labor Cod¢
(beginning with Section
7300) requires that certain
conveyances, including
elevators, escalators, and
other platform lifts, pay a fe
and obtain a permit from
DOSH prior to operation.
Chapter 2 also requires
conveyance inspectors pay
fee and obtain a certificatior
from DOSH.

Current law allows permitting
and certification fees cover only
the cost of actual inspections a
b certifications, not indirect
administrative costs. However,
the General Fund no longer
supports DOSH's indirect
administrative costs, such that
2indirect costs are borne by
employers at large.

Current law prohibits DOSH
afrom charging a fee for the
1 inspection of a conveyance thal
was inspected by an authorizec
inspector not employed by
DOSH. However, current law
does not specify that that DOS}
may charge a fee to process ar]
issue the required permit.

Amend the Labor cod
to clarify that
ngermitting and
certification fees may
include a reasonable
percentage of indirect
administrative costs,
in addition to the
actual direct costs of
permitting and
certification activities.

Amend the Labor

I Code to clarify that
DOSH may charge a
fee to process and
issue operating
Hpermits when
dnspections are
performed by
authorized inspectors
not employed by
DOSH.

e None

Aerial Passenger Tramways
Chapter 4 of Part 3 of
Division 5 of the Labor Codg¢
(beginning with Section
7340) requires that passeng
tramways must pay a fee ar
obtain a permit from DOSH
prior to operation.

5 The term “aerial” is dated and
does not apply to most tramway
2in operation today.

eince 2007, tramway permitting
1dees have been currently
deposited into the Elevator
Safety Account (which also
receives permitting fees for
elevators and portable
amusement rides). DOSH woul
prefer to deposit only elevator-
related fees into the Elevator
Safety Account.

Current law allows permitting
and certification fees cover only
the cost of actual inspections a
certifications, not indirect
administrative costs. However,
the General Fund no longer
supports DOSH'’s indirect
administrative costs, such that

Amend the Labor
<Code to delete the
word “aerial.”

Amend the Labor
Code to redirect
revenues and liabilitie
related to tramways
from the Elevator
Safety Account to the
dOSH Fund.

Amend the Labor cod
to clarify that
permitting and
certification fees may
include a reasonable
ngercentage of indirect
administrative costs,
in addition to the
actual direct costs of
permitting and
certification activities.

None

Uy

D
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset

Certifications of Inspectors,
Permits, Inspections, and
Related

Chapter 4 of Part 6 of
Division 4 of the Labor Cod¢
(beginning with Section
7720) allows DOSH to
collect fees for the
inspection of pressure
vessels and for other
consultations, surveys and

fees for inspections and
permitting, the language in
Chapter 4 is permissive.

Current law allows DOSH to
> charge a fee to process permits
for pressure vessels. However,
current law places a $15 cap of
the fee that limit's DOSH’s

ability to recover its full costs.

Unlike other statutes that allow

audits related to pressure

1$15 cap on permitting

Code to require DOSH
to collect fees for
inspections and
permitting.

Amend the Labor
Code to remove the

fees.

Amend the Labor
Code to specifically

fees to be charged for processi

ngermit DOSH to

Employer
Assessment
employers at large. Amend the Labor
Code to remove the
Current law allows DOSH to cap on fees to process
charge a fee to process permit| permits for tramways
applications when the tramway| inspected by an
is inspected by an inspector not inspector not
employed by DOSH. However,| employed by DOSH.
current law places a $10 cap on
the fee that limit's DOSH’s
ability to recover its full costs.
Tower Crane Permit and Current law allows permitting | Amend the Labor code $265,000
Inspector Certification Fees| and certification fees cover only to clarify that
the cost of actual inspection, | permitting and
Chapter 5 of Part 3 of permitting, and licensing licensing fees may
Division 5 of the Labor Codg activities, not indirect include a reasonable
(beginning with Section administrative costs. However, | percentage of indirect
7370) requires that the General Fund no longer administrative costs,
employers obtain a permit in supports DOSH's indirect in addition to the
order to operate tower crangsdministrative costs, such that | actual direct costs of
and requires DOSH to indirect costs are borne by inspection, permitting,
charge a fee to cover the cqsemployers at large. and licensing
of issuing permits and activities.
performing inspections as | Crane permitting fees and
part of the permitting licensure fees for certificating | Amend the Labor
process. agencies are currently depositgdCode to redirect
in the General Fund, even permitting and
Additionally, Chapter 5 though the General Fund does| licensing fees
requires that certain cranes| not support DLSE’s activities. | currently deposited in
be certified by licensed the General Fund to
certification agencies. the Occupational
Safety and Health
(OSH) Fund.
Pressure Vessel Unlike other statutes that requireAmend the Labor None
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset
Employer
Assessment

vessel permitting.

permits in cases when the

inspection is made by a certifie
inspector not employed by
DOSH, the language in Chapte
4 is inconsistent and prohibits
the collection of any when the
inspection is conducted by an
inspector not employed by
DOSH (even though DOSH stil
has to process the permit).

Current law does not specifical
state that fees may be set to
cover both the direct and indire
overhead costs of activities
related to pressure vessels.
However, the General Fund no
longer supports DOSH’s indireq
administrative costs, such that
the current language could be
interpreted to mean that indirec
costs are borne by employers 4
large.

da permit for pressure
vessels when the

rinspection is
performed by a
certified inspector not
employed by DOSH.

Amend the Labor
Code to clarify that
fees may set to cover
yboth direct and
indirect costs of
cedministering Part 6.

—*

—

charge a fee to process

Portable Amusement Ride

Inspections

Part 8 of Division 5 of the
Labor Code (beginning with

Section 7900) requires

portable amusement rides t
be inspected and receive a
permit to operate, and allow

DOSH to collect fees for
such inspections.

Unlike other statutes that requif
fees for inspections and
permitting, the language in Part
8 is permissive.

D Current law allows fees to cove
only the cost of actual

sinspection, not indirect
administrative costs. However,
the General Fund no longer
supports DOSH's indirect
administrative costs, such that
indirect costs are borne by
employers at large. In the case
California Portable Ride
Operators, LLC v. Division of
Occupational Safety and Healtl
the court found that DOSH cou
not levy a fee to cover indirect
costs based on current law.

Current law allows DOSH to
charge a fee to process permitg
for amusement rides when

eAmend the Labor
Code to require DOSH
to collect fees for
inspection and
permitting activities.

r
Amend the Labor
Code to clarify that
fees may be set to
cover both direct and
indirect costs, and
provide authority for
emergency regulation
db adjust fees.

Amend the Labor
1,Code to remove the
d$10 cap on fees to
process a permit whel
the inspection was
performed by a
certified inspector not
employed by DOSH.

None

Uy
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Senate Committee on Budget and Fiscal Review

40



Subcommittee No. 5

April 21, 2016

Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset
Employer
Assessment

inspections are performed by a
certified inspector not employed
by DOSH. However, current lay
places a $10 cap on the fee thg
may limit DOSH’s ability to
recover its full costs.

Current law deposits portable
amusement ride fees into the
Elevator Safety Account. DOSH
would prefer for these revenues
to be deposited into the OSH
Fund.

Current law requires DOSH to
prepare an annual report
summarizing all inspections of
amusement rides and accident
and submit this report to the
Division of Fairs and
Expositions in the Department
Food and Agriculture. While the
report may have value in
general, the Department of Fog
and Agriculture does not need
the report.

Amend the Labor

1 Code to redirect

vV portable amusement

tride fees from the
Elevator Safety
Account to the OSH
fund.

Amend the Labor

1 Code to require the

5 annual report on
amusement rides to b
posted to the DIR
website instead of
submitting to the
Department of Food
and Agriculture.

1)

Permanent Amusement Rid

Safety Inspection Program

Part 8.1 of Division 5 of the

Labor Code requires

permanent amusement ride
to be inspected and certifiec
and allows DOSH to collect

fees to cover the cost of

administering the inspection
and certification process.

eUnlike other statutes that requif
fees for inspections and
permitting, the language in Part
8.1 is permissive.

S

| Current law allows fees to cove
only the cost of actual
inspection, not indirect
administrative costs. However,
the General Fund no longer
supports DOSH's indirect
administrative costs, such that
indirect costs are borne by
employers at large.

Current law deposits portable
amusement ride fees into the
Elevator Safety Account. DOSH
would prefer for these revenues
to be deposited into the OSH
Fund.

eAmend the Labor
Code to require DOSH
to collect fees for the
inspection and
certification of

r permanent amusemet|
rides.

Amend the Labor
Code to clarify that
fees may be set to
cover both direct and
indirect costs of
inspection and
certification activities.

Amend the Labor

1 Code to redirect

5 permanent amusemel|
ride fees from the
Elevator Safety

None

it

it

Account to the OSH
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset
Employer
Assessment

Part 8 requires that portable
amusement ride owners that fa
to pay required fees must also
pay a penalty. Part 8.1 does no
place a similar requirement on
owners of permanent amusems
rides.

fund.
I
Amend the Labor

t Code to require the
same penalty for
monpayment of
permanent amusemer
ride fees as is require
for portable
amusement ride fees.

it

=

Tunnels and Mines Blasterg

Licenses and Certification of blasters licenses and gas

Gas Testers and Safety
Representatives

Chapter 3 of Part 9 of
Division 5 of the Labor Codi
(beginning with Section
7990) requires that

individuals must be licensec
in order to work as a blaster
(use explosives) in a mine @
tunnel and sets a fee for
obtaining such a license.

Chapter 3 also requires that
individuals must be certified
before working as a gas
tester or safety representati
in a mine or tunnel, and set
a fee for obtaining such a
certification.

' Current law caps the fee for

testers/safety representative
certifications at $15, limiting
DOSH's ability to cover costs.

> Current law does not specify th
fees may be set to cover both
direct and indirect costs of
administering the licensing and
certification process. However,
rthe General Fund does not
support DOSH activities,
meaning that the costs of these
activities are born by employers
at large.

Fees from license and
veertification applications are

5 deposited into the General Fun
However, the General Fund no
longer supports DOSH
operations.

Amend the Labor
Code to remove the
cap on fees for blaste
licenses and gas
testers/safety
representatives
atertifications.

Amend the Labor
Code to clarify that
fees may be set to
cover both direct and
indirect costs of
administering the

5 licensing and

Amend the Labor
Code to redirect fee
drevenues that had beg
deposited into the
General Fund to the
OSH fund.

certification processes.

$5,000

2N

Certification of Asbestos
Consultants and Training

Programs

Chapter 3 of Part 10 of
Division 5 of the Labor Codg
(beginning with Section
9020) provides for DOSH tq
certify asbestos consultants
and allows DOSH to charge
a fee for the certification
process. These fees are
deposited into the Asbestos

Unlike other statutes that requif
fees for certifications and
approvals, the language in
Chapter 3 is permissive.

> Current law does not specifical
state that fees may be set to
cover both the direct and indire
overhead costs of activities
asbestos consultant certificatio
and training approval. However
the General Fund no longer
supports DOSH'’s indirect

Consultant Certification

eAmend the Labor
Code to require DOSH
to collect fees for
asbestos consultant
certification and

ytraining approval.

ciAmend the Labor
Code to clarify that

nfees may be set to

, cover both the direct
and indirect costs of
certification and

administrative costs, such that

approval activities.
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Program/Activity

Issues Identified by DIR

SolutionsProposed
by DIR

General Fund
Revenue
Redirected to
Offset

Employer
Assessment
Account in the Asbestos the current language could be | Amend the Labor
Consultant Certification interpreted to mean that indirect Code to abolish the
Fund. costs are borne by employers atAsbestos Consultant
large. Certification Fund and
Chapter 3 also provides for both accounts within
DOSH to approve training | Both the Asbestos Consultant | it, redirect fees to the
entities to conduct task- Certification Account and the | OSH fund, and deposit
specific training programs | Asbestos Training Approval the balance of the fund
based on the state’s asbestpgccount have surplus balances. in the OSH fund.
health and safety standards Going forward,
and allows DOSH to chargg The asbestos consultant activities would be
a fee for the approval certification and asbestos paid for from the OSH
process. These fees are training approval processes are fund.
deposited into the Asbestos currently subsidized to a
Training Approval Account | significant extent by the OSH | Provide funding from
in the Asbestos Consultant | Fund. the OSH fund for 1.0
Certification Fund. staff services analyst
The asbestos consultant to increase DOSH'’s
certification and asbestos ability to meet
training approval processes are timelines.
understaffed, resulting in
backlogs.
Total $1,607,000

Staff Comments.The subcommittee received a letter from the WasBarwash Association (CWA)
that expresses support for the four new positi@isgosought for carwash enforcement as part of this
proposal, but CWA objects to the proposal to alltve labor commissioner the authority to
periodically adjust the annual registration feest thould help to fund these four positions, andiasy
that Car Wash Worker Fund maintains a balancedhatsupport these positions for the foreseeable
future.

Staff Recommendation.Staff recommends that the Car Wash Worker Fundpoment of this issue
be held open and that the balance of the BCP bmegah, with the trailer bill proposal adopted as
placeholder to allow for technical adjustments thaly be necessary as part of the trailer bill pgsce

Vote:
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Issue 4: Mining and Tunneling Safety Inspectors |

Governor's Budget Proposal.DIR requests two positions and $563,000 for 20Z6ftd $548,000
ongoing, from the Occupational Safety & Health (Q3thd for the Division of Occupational Safety
and Health (DOSH) to provide resources to begioldse the gap between current inspections levels
and current statutory requirements for inspectia@if@nia tunnels and mines. Included in the aufst
this proposal is $155,000 for overtime expendituwgsch will effectively add one additional positio

for the equivalent of three additional inspectors.

DOSH also plans to fund a study to examine theistgt requirements of the Tom Carrell Memorial

Tunnel and Mine Safety Act of 1972, in conjunctiaith advancements in technology, state and
federal standards and regulations, and any otloeistny factors to determine what changes, if any, t

current statutory and/or regulatory requirementghtibe advisable.

Background. The Mining and Tunneling Unit’s responsibilitiecinde:

1. Conducting pre-job safety conferences prior toiaitial tunneling or underground mining
operation;

2. Performing mandated periodic inspections of tunnat¥er construction, underground mines,
surface mines, quarries and enforces compliande Tilile 8 as required,

3. Conducting accident, complaint and referral inspest of activities at mines and tunnels under
construction and enforces compliance with Titles8exqjuired;

4. Conducting certification exams for safety repreatwes and gas testers to work in tunnels and
mines;

5. Giving licensing exams for blasters to use explesiand provides oversight on all demolition
projects using explosives;

6. Issuing permits allowing the use of diesel engindsinnels and mines and enforces
compliance with the provisions of the permits.

Resource History

Program Budget 2010/11 2011/12 2012/13 2013/14 2014/15
é;:)h;r(ijzig:es 3,643 3,707 3,083 3,627 3,758
Actual Expenditures 3,16/7 3,369 2,883 3,132 3,572
Revenues

Authorized Positions 31.0 29.0 25.0 23.0 25.0
Filled Positions 24.4 24.4 20.8 20.6 21.5
Vacancies 6.6 4.6 4.2 2.4 3.5
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Workload History
Workload 2010/11| 2011/12 | 2012/13 2013/14 | 2014/15

Measure

Complaints &

Accidents 21 35 36 49 27
Tunnels - Total

Mandated

Inspections 435 478 391 394 454
Tunnels -

Inspections 103 93 46 79 118
Tunnels - No

Inspection 332 385 345 315 336
Mines - Total

Mandated

Inspections 509 502 503 491 513
Mines -

Inspections 353 336 226 194 313
Mines - No

Inspection 156 166 277 297 200
Tunnel Pre-Jobs 256 281 267 232 275
Examinations 421 449 415 375 320
Training (days) 396 352 220 264 352

Administrative
Duties’ (hours) 639 568 355 426 568

As indicated by the workload history table, theision currently lacks the resources to fulfill its
statutory mandate to conduct all required inspesti@f tunnels and mines each year. Those
requirements are:

1. Surface mines require one inspection per yeatr;

2. Underground mines require four inspections per;year

2 Training - Mandatory classroom, web-based and fielining for each inspector, averaging 36 days

3 Administrative Duties - Average 71 hours per irgpeper year, and include staff meetings, resjmntb phone inquiries, testing
and calibration of equipment, completion of timeets and travel expense claims, Acting Supervisbes, providing technical support
to the regulated community, reading Division’s Bpland Procedure Manual and its updates, delivesfiegches to public groups, etc.
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3. Tunnels under construction require Six inspectjpesyear;
a. Large tunnel projects (i.e., tunnels under consitvador 12 to 14 months) require six
mandated inspections;
b. Medium tunnel projects (i.e., tunnels under corwdiom for 4-6 months) require an
average of two mandated inspections; and
c. Small tunnel projects (i.e., tunnels under consimacfor less than 4 months) require, in
general, only one inspection.

Tunnel Inspections.DIR reports an average of 428 inspections of newéls has been required each
year for the past six years as a result of newdloonstruction. An average of 77 percent of these
mandated inspections (or 331 as reflected in thi&xlvad table) were not inspected in accordance with
statutory requirements. However, an onsite precfiference is conducted for every tunnel project.

Mine and Quarry Inspections.DIR reports an average of 505 inspections of marmesquarries were
required each year for the last six years. Anayerof 46 percent of these mandated inspections (or
231 as reflected in the workload table) were nepétted in accordance with statutory requirements.
The federal Mine Safety and Health Administratioonducted an additional 291 inspections of
California mines over the past year, in accordamitie federal regulations. However, federal standard
for mine inspections differ from California’s regtibry standards. Mandates in the Labor Code express
legislative intent to protect workers from the hasaof operations conducted in tunnels, mines, and
quarries, which are among the highest-risk worlgdat the state. Even without regard to the
expected construction of 20 major tunnels ovemire three years, additional resources are needed t
meet the state mandates designed to protect thakens.

Outcomes and Accountability. With the resources provided by this proposal thenij and
Tunneling Unit will be able to conduct an additibri24 mandated tunnel inspections and 87
mandated mine inspections.

In addition, the study mentioned in the summarytieec will provide the division with
recommendations regarding what steps, if any, cbaldaken to utilize a collaborative, coordinated,
and/or complementary approach with regard to fédegancy inspections of mines, and if additional
resources could be needed in the future.

Staff Recommendation Approve as budgeted.

Vote:
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Issue 5: Amusement Ride and Tramway Staffing Increses |

Governor's Budget. The Governor’s budget proposal requests two aatoeiafety engineer (ASE)
positions for permanent and temporary amusemest indpections and one senior safety engineer
(SSE) position to supervise, review engineeringnpland perform aerial passenger tramway
inspections.

The Governor also proposes trailer bill languageliminate redundant inspections, and allow DOSH

to more fully exercise its statutory authority tespect permanent amusement rides after receiving
notification of an injury accident and temporaryum®@ment rides (TAR) when a ride is disassembled,
moved, and reassembled.

After enactment of the proposed trailer bill langessubmitted with the Governor’'s budget change
proposal for “Revenue & Expenditure Alignment foaribus Special Funds” these positions will be
funded from the Occupational Safety and Health Fund

Background.

ART Unit staff are based in two offices (Sacrameantd Santa Ana) covering the entire state, with the
tramway inspectors based only in one office (Saerdn). For all new rides and tramways and for any
modifications (an average of 153 each year forpd five years) made to any of this equipment, an
ART inspector must review engineering and desigm®l operating specifications, and maintenance
requirements in order to properly inspect thesecdsy

The ART Unit investigates many complaints and agig. These activities are complex and time
consuming. Due to the small size of the ART Unite @r two significant accidents can significantly
decrease the ability of ART Unit staff to complatkof the mandated ride and tramway inspections.

Permanent Amusement Rides (PAR)Currently there are approximately 1,434 permamelgs in
California. Many permanent amusement rides are eergplicated and take significant amounts of
time to review and inspect. Due to insufficientffatg, the ART Unit is not able to complete all its$
required PAR inspections. Pre-announced qualifeddtg inspector (QSI) inspections are prioritized,
along with new ride and major modification inspens, because these types of inspections must be
completed in order for the amusement ride to opehagerate for the public. Consequently, ART Unit
staff is not able to complete all other requirgolety of inspections.

On average over each of the past five years, 48idetts were reported to the Division, of which
approximately 50 percent, warranted investigatiesanse the accidents were caused by problems
with the design, construction, maintenance, or ajo@n of the ride. At current staffing levels, ordg
average of 89 accidents inspections were conduedeth year, resulting in 64 percent significant
accidents (or 157) not being investigated.

With the additional resources in this proposal,department estimates that the ART Unit will besabl
to complete all its mandated annual ride inspestioapproximately 4,138, and will conduct
approximately 246 injury accident inspections atigua

Temporary Amusement Rides (TAR).Currently there are more than 950 temporary amasendes
in California. Operators of these rides must obtaipermit each year from the ART Unit as a
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condition of operation. On average over the past yiears, 922 permits were issued to temporary ride
operators each year. Each permit may require upréz (or more) site inspections, depending on the
condition of the ride. The ART Unit conducts an rage of 1,182 permit inspections each year for
temporary rides.

The ART Unit is authorized to inspect temporaryesdeach time a ride is disassembled and
reassembled. There are more than 27,000 instancesdes being disassembled, moved, and
reassembled during the year. However, at curreaifireg levels, the ART Unit does not have the
capacity to perform inspections each time a ricdigassembled, moved, and reassembled.

On average over each of the past five years, s nekere inspected a second time during the annual
permit cycle, which represents only 1.5 percerthefaverage number of 922 rides permitted annually
and only 0.05 percent of over 27,000 instancesdeflsrbeing disassembled, moved, and reassembled.
The department estimates that the proposed resowitleallow the ART Unit to conduct a second
inspection of approximately 277 portable rides aiyu

Aerial Passenger Tramways (TRAMS).Currently there are 344 aerial passenger tramways

California, many of them ski-lift type equipmentad ART Unit must inspect each tramway twice a
year and issue permits for operation valid for apohe year. In addition, for all new and altered
tramways, the ART Unit must review and approve plamd design information certified by an
engineer before the tramway may be put into opmnati

On average over the past five years, 691 inspexciidrexisting tramways were required each year.
Approximately 10 percent or 67 of these mandategentions were not conducted.

The department estimates that the additional ressuwill allow the ART Unit to complete all of its
mandated tramway inspections, approximately 69iumber.

Under the Governor’s proposal, the increased nurobenspections will be tracked and measured
using the DOSH ART Public Inspection Safety Infotima Management System (PISIMS).
Continuous monitoring, feedback, and communicatigh be maintained by the ART Unit regional
manager and supervising senior safety engineessigport and require improved performance based
on the increased staffing.

Previously, DOSH provided an annual report to tiadibn of Fairs and Expositions (Department of
Food and Agriculture) summarizing its inspectioasgident investigations, and temporary ride route
information. Subject to the approval of the prombsailer bill language (TBL) in DIR’'s Revenue &
Expenditure Alignment for Various Special Fundspmsal, DOSH would post this annual report on
its website.

Lastly, under the Governor’s proposal, the depantrmetes that ART Unit inspectors will not incur
overtime, the Tramway program will be managed Isupervising senior safety engineer who will
review engineering for both rides and tramways waltlconduct complex research needed for the
older equipment, and the ART regional manager prtivide the SSE assistance in producing future
regulatory packages that need to be updated, sheceTAR and TRAM regulations are old and
outdated in reference to the current industry steshsl

Staff Recommendation Approve as budgeted.

Vote:
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Issue 7: Process Safety Management for Non-RefineRacilities (Oversight Item) |

The Process Safety Management (PSM) Unit within Dingsion of Occupational Health (DOSH)
enforces process safety management proceduresofentially hazardous processes that exist in a
wide variety of industries, including oil refinesieThe PSM Unit was established after the 199%tire
the Tosco refinery in Martinez that killed four Wers. California is the only state to have a dddita
unit for this function to inspect 15 refineries ah@40 other facilities that use, process, or slange
guantities of toxic, flammable, or explosive cheatsc These non-refinery facilities include, but are
not limited to, ammonia refrigeration, water treatrhand waste water treatment, chemical plants, and
explosive manufacturers.

The 2014-15 budget approved $2.4 million from tH&HOFund, and 11 positions to expand the PSM
Unit to implement recommendations of the Governdriteragency Working Group on Refinery
Safety for the enforcement of workplace health saigty regulations in 15 refineries and over 1,800
other chemical facilities. These positions are &ththy a new fee on the refinery industry, which is
based on the amount of crude oil being processeddt refinery as a percentage of the state’s total

The 2014-15 budget also included budget bill lagguthat required the department to report on the
status of PSM effort, including the status of thepartment’s annual workload evaluation of the
staffing needed to meet the enforcement requiresnfat both refinery facilities and non-refinery
facilities that meet the threshold for Cal-OSHA P3&fulatory oversight, and the aggregate fees
needed to support the function; DIR’s process an por categorizing non-refinery facilities that ehe
the threshold for Cal-OSHA Process Safety Managémegulatory oversight by type of facility, risk
level, and inspection cycles; and number of ingpastperformed, to date, during the current fiscal
year, by both type of facility and type of inspeati The report noted that DIR would continue
monitoring workload and inspection/ enforcementdse® ensure staffing levels and fee amounts are
sufficient to support enforcement of existing law.

As a follow up to the report described above, th&3216 budget included supplemental reporting
language requiring DIR to report to the Joint L&gise Budget Committee (JLBC) by March 31,
2016, on (1) its methodology and criteria for assgsthe risk of non-refinery facilities subject to
PSM oversight; (2) the number and types of inspastand the number and types of violations at non-
refinery facilities during the 2014-15 fiscal ypdB) an estimate of the additional staff and
augmentation of resources needed to increase ttierpof non-refinery facilities inspected annually
to 10 percent, 25 percent, and 50 percent; andth@)department's assessment of the adequate
frequency of inspections at non-refinery facilitggject to PSM oversight.

PSM Regulatory Oversight for Non-Refinery Facilities Report. The report notes that given the high
number of facilities in the state, resources haenlprioritized based on federal criteria and nagkif
facilities into risk levels. DIR notes that the PSMnrefinery program currently has six associate
safety engineers that are trained to conduct prograality verification (PQV) inspections. A PQV
inspection is a thorough assessment of a facilisd$éety preparations and emergency response
procedures. Each inspector is able to conduct abéuinspections per year, for an annual total%f 4
PQV inspections statewide.

Planned inspections for 2016 include a combinatbrinigh (69 percent) and moderate/lower risk
facilities (31 percent) that handle or process ammachlorine, or other chemical types. In 2017 and
2018, continued emphasis will be placed on higk f&ilities, reflecting half (49 percent) of the
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annualnumber of inspections, displayed below. Additiopa#l sample of facilities inspected and cited
for violations in 2015 will be selected for followp inspection in 2018.

Proposed PSM Non-Refinery Inspection Composition

Number of facilities selected for | b
, . Total number
Level of Risk/ inspection £ facilities i
Chemical Type (percentage of annual total) of taciiities in
state
2017 2018
22 22
High risk 58
49% 49%
5 5
Moderate risk 268
11% 11%
4 4
Lower risk 569
9% 9%
] 5
Ammonia 865
11% 11%
] 3
Chlorine 675
11% 7%
2 4 3
Other 400
9% 7%
s 0 3
Follow up 45
0% 7%
TOTAL 45 as 1,940"

Number of high, moderate, and lower risk facilities determined according to
IU.S. Congressional Research Service Memorandum: Risk Management

Program (RMP) Facilities in the U.S. as of November 2012.

Percentage totals may not equal 100 due to rounding.

! Some sites may be double counted among risk types. For example, some
ammonia facilities are also considered high risk, and some chlorine facilities
are also considered moderate risk.
? Other includes referrals {other government agencies, unions), self-referrals
(CSHO opens an inspection), high profile, media events, records inspection,
permit inspection.

? Randomly selected from facilities inspected in 2015.

Enforcement Results
In 2014-15, the PSM non-refinery unit completedPt6gram Quality Verification (PQV) inspections

at nonrefinery sites. The focus of the inspections waghdnisk facilities and timely, effective
abatement. In addition to the 45 programmed ingpest another 22 inspections were conducted in
response to complaints, accidents or other refertaialing 67 inspections for the year.
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Non-Refinery Enforcement, FY 204-15

Inspection type # %

Program Quality Verification 45 67.1
Complaint 6 9.0
Accident 5 7.5
Other* 11 16.4
TOTAL 67 100

* Other includes referrals (other government agencies,
unions), self-referrals (CSHO opens an inspection), high
profile, media events, records inspection, permit inspection.

Non-Refinery Inspection Results, FY 2014-15

Violation type # %

Serious 63 26.7
General 159 67.4
Regulatory 14 5.9
Willful 0 0.0
Repeat 0 0.0
TOTAL 236 100

Of the 236 nofrefinery inspection violations recorded during F¥12-15 year, 26.7 percent were
serious, meaning that they carry a realistic pdggithat death or physical harm could result frome
actual hazard created by the violation and the eyaplhad knowledge of the workplace conditions or
practices that created the hazard. Additionally4g&rcent were general violations, meaning that th
injury or illness that would most likely result frothe unsafe condition would probably not cause
death or serious physical. The remaining 14 viotedi(5.9 percent) were regulatory, which refers to
violations that pertain to permit, posting, recadging, and reporting requirements as establisied b
regulation or statute.

Staffing Projections

The Legislature also required DIR to estimate #sources needed to meet specified annual inspection
targets for nomrefinery facilities. There are currently 1,940 faigs in California and each inspector
can complete an average of 7.5 PQV inspections @lynurhe chart below displays the staffing
projections needed to meet various inspection beadks.

Non-Refinery PSM Unit Staffing Projections

Estimated Costs f Estimated B fit

% of Non-refinery # Annual PQV Total # Inspectors stimated tosts for stimated Benetl
Facilities Inspections Required Inspectors Costs for Inspectors

(S, thousands)* (S, thousands)

2 45 6 513—642 231—289
(current staffing level)

10 194 26 2,223—2,781 1,000—1,251

25 485 65 5,558—6,953 2,501—3,129

50 970 129 11,031—13,799 4,964—6,210

*Estimated costs are based on the salary range for the associate safety engineer classification.
This amount does not include administrative costs or supervisory staff support.
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Inspection Frequency.DIR notes that nomefinery facilities will be randomly selected farspection
based on the risk level and type of chemical. lospe resources will prioritized by the severity of
risk and industry composition in the state. DIReasothat facility composition will be monitored to
ensure that the allocation of resources aligns ghtnges in the industry over time. Approximately t
percent of the inspected facilities that are fotmte out of compliance will be randomly selectedd
follow-up inspection three years later. Additionally, litieis that had citations for serious violations
will also be prioritized in these followp inspections.

Staff Comments.As noted above, the Legislature approaeidlitional staff in previous budget years
to enhance PSM Unit resources in response to tleerGh refinery explosion. The PSM Unit plays a
critical role in protecting workers and the comntigs in which the facilities operate. As described
above, 26.7 percent of violations were noted a®@$&rmeaning that they carry a realistic posgibili
that death or physical harm and the employer haavledge of the workplace conditions or practices
that created the hazard. However, under the cumestdurces, only two percent of non-refinery
facilities are annually inspected. The PSM Unitpiections of non-refinery facilities are importaas,
highlighted by the Central Texas fertilizer plamtpksion that killed 14 people and injured
approximately 200, and the incident in which cheatsiaised to clean coal leaked into the Elk River in
Charleston, West Virginia, contaminating drinkingter of some 300,000 residents. These incidents
demonstrate the critical need to ensure appropsafety measures are in place.
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7501DEPARTMENT OF HUMAN RESOURCES

The Department of Human Resources (CalHR) is resplen for managing the state's personnel
functions and represents the Governor as the "gmplon all matters concerning state employer-
employee relations. CalHR is responsible for isset#ed to recruitment, selection, salaries, henef
and position classification, as well as provideggety of training and consultation services tatest
departments and local agencies. CalHR's main obgscare to:

Manage examinations, salaries, benefits, positlassdication, training, and all other aspects
of state employment other than those areas assignbe State Personnel Board (SPB) under
the civil service provisions of Article VIl of th@alifornia Constitution.

Represent the Governor in collective bargaininghwihions representing rank and file state
employees.

Set salaries and benefits for employees excludea ftollective bargaining and employees
exempted from civil service.

Serve as the sole fiduciary and administrative bfmythe Savings Plus Program (defined
contribution program for fulltime and part-time tet@mployees).

Provide legal representation to state agenciesapmeals of disciplinary actions and labor
relations matters.

Hold ex-officio membership to the 13-member BoafdAaministration of the California
Public Employees' Retirement System.

3-YR EXPENDITURES AND POSITIONS

Positions Expenditures
201415 2015-16 2016-17  2014-15* 2015-16* 2016-17*
6200 Human Resources Management 184.7 185.5 178.2 $27,175 $30,849 $33,489
6205 Local Government Services - - - 2444 2598 2713
6210 Benefits Administration 85.5 575 57.5 20,620 26,864 26,860
6215 Benefit Payments - - - 33,263 36,503 36,503
9900100 Administration 523 54 2 562 7.213 7.953 8,262
9900200 Administration - Distributed - - - -6.221 -5.904 -7.190

TOTALS, POSITIONS AND EXPENDITURES (All Programs) 2625  267.2 2919 $84,494 $97,863  $100,646

FUNDING 2014-15* 2015-16* 2016-17*

0001 General Fund $6,802 58,723 §9,227
0367 Indian Gaming Special Distribution Fund -] 75 75
0821 Flexelect Benefit Fund 20,433 27,743 27,601
0915 Deferred Compensation Plan Fund 10,814 14,983 15,020
0995 Reimbursements 26,913 30,649 31,80
8008 Stale Employees Pretax Parking Fund 1613 1.400 1,400
8049 Vision Care Program for State Annuitants Fund 11,873 8.784 8,784
9740 Central Service Cost Recovery Fund 5.040 5506 6.708
TOTALS, EXPENDITURES, ALL FUNDS $84,494 £97,863 $100,646
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Issue 1: Civil Service Improvement

Governor’s Budget. The Governor’s budget requests the following resesiover the next three years
to implement civil service improvement reforms:

16 positions and $1.92 million ($606,000 Generaid;ub848,000 Reimbursement, $462,000
Central Service Cost Recovery Fund) in fiscal y#xr6-17;

17 positions and $1.85 million ($558,000 Generatd;ub864,000 Reimbursement, $426,000
Central Service Cost Recovery Fund) in fiscal y&i7-18, and

$1.84 million ($558,000 General Fund, $855,000 Reirsement, $426,000 Central Service
Cost Recovery Fund) in fiscal year 2018-19 to impat Civil Service Improvement reforms
and identify new areas for improvement.

The Governor also proposes trailer bill language to

Simplify the exempt appointee reinstatement gundaliby consolidating various periods which
an employee is required to make a request for taggmment. The new guidelines require no
break in state service, and submittal of a requékin 10 working days after the effective date
of termination, regardless of exempt appointmepetyf an employee seeks reinstatement after
more than 10 working days after the effective datteéermination, reinstatement is at the
discretion of the appointing power.

Revise provisions to grant employees in exempttioos with reinstatement rights, who have
at least 5 years of state service, within four gesdrtermination, a right to obtain civil service

appointment list eligibility by taking a deferredagnination for any class that has a current
eligible list and for which the employee meetsitiaimum qualifications of the class.

Removes probationary period for individuals who cassfully complete the Limited
Examination and Appointment Program job examinagenod and are appointed to a position.

Specifies that an overpayment of leave creditstdte employees occurs when the employee
receives compensation in exchange for leave erustgaredited to the employee for the
purposes of an action to recover overpayment.

Specifies managers, supervisors and Career Execfsgignment (CEAs) will be required to
complete various leadership training and developgrasmprescribed by the department.

Repeal existing law that prohibits a non-clericakiion under the Fair Political Practices
Commission from inclusion in the same civil servidassification with a position in another
department or agency.

Background The proportion of state employees age 50 or oklerearly 41 percent. These potential
retirees have critical experience and institutiokabwledge that will leave with them. These
circumstances make CSI critical to the state'sallvefforts to maintain the talent needed to perfor
the missions and achieve the strategic goals ofd@aila's many civil service organizations.
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The 2015-16 Budget Act adopted various civil sexvioprovements, including:

» Consolidating various hiring eligibility list req@ments into a single process, under the “Rule
of Three Ranks,” which would allow hiring manag&vsconsider all eligible persons whose
examination scores result in them being in thethope ranks;

» Expanding the pool of candidates eligible to coradet a career executive assignment CEA
position to include individuals from the privatects;

» Reconciling department budgets to help promote tgreiansparency in how departments
develop their support budgets, which include vagasitions, personal services and operating
expenses and equipment.

In 2016-17, CalHR intends to implement reforms thave already begun, identify new areas for
improvement, and continue to state's comprehenanadysis of civil service to identify future
modernizations and efficiencies. These include Bignpg the state's outdated job classification
system, working with each department to create e&fwce development plan, and improving the
state's outreach and recruitment efforts. The messuincluded in this budget proposal will directly
address several Civil Service Improvement initiegivspecifically:

Exams
* Increase multi-departmental exams (e.g., consoréxams).

» Create a repository of job analyses and examsdpardmental use to alleviate exam costs.

Recruiting
» Create an Online-Career Center to assist in detanmeligibility for jobs/classifications.

* Align departmental and statewide recruitment effort

* Innovate statewide recruitment by using social medistablish statewide recruitment program
that promotes broad-based recruitment.

» Develop or make use of apprenticeship/internsHipifeship programs as a recruitment tool.

» Create and implement an employer-of-choice campiigthe State of California. Collaborate

with state employee organizations to emphasizentiportance of government work and job
satisfaction

Workforce Planning

» Support departments' efforts to complete stratagit workforce plans (e.g., succession and
future needs planning).

 Ensure all departmental workforce plans are subnitito CalHR to create a statewide
workforce plan.

Classification Consolidation
» Consolidate and reduce the number of job classidics.
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» Simplify job classification titles.
» Clarify job classifications descriptions.
* Abolish classes, automatically, that are vacantrfore than two years.

» Establish clear and sensible allocation criteret tillows departments to allocate classes in a
manner that addresses their programmatic needs.

» Create human resource/labor relations credentigiiogram to professionalize classes.
Training
» Develop multi-level training for supervisors, maaegyand executives aligned with the state's
leadership competency models and the Administratieadership philosophy.
* Provide employees broader training opportunities.
» Partner with unions to develop employee trainirag th consistent and comprehensive.

» Create a management development track. Developgagbrming CEAs for leadership roles.

» Partner with higher education to provide careeraadement courses for state employees,
including tuition, fee subsidies, and release tiroen work to attend courses.

» Train managers in performance measurement and rearesm.
» Train supervisors and managers to deal with podopeance by using progressive discipline.

CalHR’s requested positions will support statewitlenan Resources efforts described above, rather
than a department-level approach, which the Adrratisn notes is costly and less effective at
resolving statewide civil service trainings.

Staff Comments.
Staff agrees with the administration that additioefficiencies and transparency in the state civil
service process would help in the recruitment ateintion of the state’s future workforce.

Last year, the Governor proposed significant potilsginges to the state’s civil service program durin
May Revision through trailer bill language giviniget Legislature little time to review the proposal
before the budget deadline. Additionally, membdrthe budget subcommittee noted these proposals
may have been better discussed through the poboynittee process. Similar to last year, staff
guestions whether some of the proposed trailer lailguage may be better suited for a policy
committee discussion.

Staff Recommendation:Hold Open

Senate Committee on Budget and Fiscal Review 56



Subcommittee No. 5 April 21, 2016

Issue 2: Human Resources Audits |

Governor's Budget. The department requests 5.7 positions and $701%MD,000 in General Fund,
$301,000 in Central Service Cost Recovery FundfF¥n2016-17, and 9.4 positions and $991,000
($565,000 in General Fund, $426,000 in Central iSerCost Recovery Fund) in FY 2017-18 and
ongoing to fund an audit program for human resopreetices delegated to departments by CalHR.

Background. The Governor's Reorganization Plan Number One (BRIP2011 consolidated all of
the functions of the Department of Personnel Adstiation and the merit-related operational
functions of the State Personnel Board (SPB) inedHR. Specifically, SPB programs related to
appointments consultation, career executive assghrallocations, test development, recruitment,
examinations, psychological and medical screenmgjing, and the Office of Civil Rights transfedre
to CalHR.

The GRP preserved SPB’s constitutional authorityagioninister the merit system. SPB currently

retained an appeals unit and created the Policy &hd Compliance Review Unit (CRU) to establish

merit-related policy and conduct reviews of deparital merit related practices to ensure compliance.
CRU currently performs standard reviews of four engreas including examinations, appointments,
equal employment opportunity, and personal servicedgracts. CRU also does special investigations
of certain agencies’ merit-related personnel pcasti

This budget proposal would allow CalHR to expand sisope of items departments are audited on
beyond merit-related issues into more operationattires that have been delegated to departments,
and for which CalHR provides policy direction. Soragamples of these audits would include
authorizing hiring above minimum salaries apprdphafor new hires coming into state service;
authorizing out-of-class pay appropriately, andueing its revisited determinations appropriatelyl an
ensuring arduous pay is authorized appropriately.

The goal of the Governor’s vision for civil servicenprovement is to delegate more human resources
functions to departments. Delegation will only lkecessful if oversight functions are built in eary
the process to ensure that practices are consetergs departments.
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The chart below is a comparison of current CalHRrenght functions, SPB audit functions, and

proposed CalHR audit functions:

April 21, 2016

¢ Transfers/Permissive
Reinstatements

e Mandatory
Reinstatements

* Temporary
Authorization
Utilization (TAU)

* Emergency
Appointments

e Training &
Developments
Assignment

* Personal Services
Contracts

(Gov. Code § 19130)

Human Delegation SPB Audits today Audits proposed scope

Resources Project* (Dept. Audit Every 3 Years) | growth

Quality Review (Monthly

(HRQR)* Monitoring of

(Review & Self-Reporting)

Training)

Position Unlawful EEO Program Compensation:

Allocation Appointments » Hiring Above

(Review & Supervisor Training Minimum (HAM)

Training) Exceptional (Gov. Code § 19995.4) + Out-of-Class Pay
Allocations « Salary

Duty statements Sexual Harassment Training Determinations

(Training) CEA (Gov. Code § 12950.1) « Confidential Status
Leveling/Salary «  Arduous Pay

Class Exceptions Ethics Training «  Administrative Time

Specifications (Gov. Code § 11146) Off (ATO)

(Training) . ; ;

Examinations Timekeeping

Ou_t-of-CIass (Review of Exam File) Exams/Appointments:

Grievances . - - Withholds

(Training) Appointments including: . Additional

Appointments

* Appropriate use of
Special Consultants,
Retired Annuitants,
and Student
Assistants

e Limited-Term
Appointments

* Job Analysis

Layoff Process
Worker's Compensation
Citizenship

Bilingual Services

The Administration notes that the proposed res@mgk help develop and implement audit tools and

plans for the proposed audit scopes listed abeveell as for implementation of the audit plan of
departments statewide.

Staff Recommendation. Approve as budgeted.

Vote:
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Issue 3: Review of the Merit System Services Progma

Governor's Budget. The department requests one-year limited-term ifigndbf $115,000 in
reimbursement authority in FY 2016-17 to develogtrategy to transfer back state duties performed
by Cooperative Personnel Services (CPS), the adntréhat currently administers the Merit System
Services (MSS) program on behalf of CalHR.

Background. Since 1939, the federal government has requiredstate to ensure that counties are

administering a merit-based personnel system fogrnams receiving federal funds such as Medi-Cal,
Child Support Services, and Cal-Fresh. Prior to0l @redecessors of the current Department of Social
Services (DSS) and Department of Health Care Ses(IDHCS) ensured county compliance with the

merit system. In 1970, responsibility for administg all MSS programs was consolidated and

transferred to the State Personnel Board (SPB).SR® thereafter managed this program until 1985,
when the entirety of the actual program operationkwvas contracted out to CPS.

The current contract with CPS expires on June 8262 For the current fiscal year, the contract
amount is approximately $2.3 million. There hasrbeeme question about whether SPB should
administer the program since the work performeddBS is typically performed by civil service

employees including personnel selection, appointsjenorkforce reductions, disciplinary actions,
and other personnel related issues

When the program was transferred from SPB to CabHRanuary 1, 2014, as part of GRP 1 (2011),
the CalHR Legal Division researched the federahllegquirements and discovered that, although the
federal law changed significantly in the mid-199@8ording increased flexibility to the states,
California did not revise the existing regulatiotts take advantage of the streamlined oversight
program permitted by the new federal law. The updldéderal regulations simply require that states
ensure that local personnel operations are consistéh six high-level principles of merit-based
personnel management.

Under the current program, counties can eitheresgto independently run their own merit system
pursuant to county ordinances, in which case tiheyabject to a state audit, or they can havettte s
administer their personnel system for MSS progranpleyees, in which case they are subject to
existing state regulations.

For counties electing to have CalHR administerdbenty personnel system for their MSS program
employees, the new regulations place greater ergploasthe employing county practices, even
though CalHR will be doing the oversight work. Tinmw regulations will enable all employees within
the county to be treated similarly, regardlessheffunding for their positions. CalHR anticipatbatt
the revised regulations will encourage additiorainties to manage their own merit system program
employees independently and will shrink the statefs in the operation of the merit-based personnel
systems for MSS employees in the counties. CalHRadopt the revised regulations later this year.

CPS directly operates merit-based civil servicdesys for the MSS program employees in 28 of the
58 California counties and conducts audits of #maaining 30 counties who are approved to operate
their own systems. CalHR currently has one halktposition dedicated to administration of the CPS
contract. This half-time position is insufficiemt &analyze core CPS operations and then develogma pl
to move the operations to CalHR. To assess andrstade the staffing and approach CPS utilizes to
operate the program, CalHR will need a temporaly hesition to gather information and plan for the
assumption of CPS's duties by CalHR. This posw#wihwork with the counties and CPS to evaluate
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the work CPS performs and to develop an implememtgtian for assuming these duties. Developing
this plan will require CalHR to gain a thorough erstanding of CPS's current operations, and to work
with counties to develop new, less duplicative, arade efficient practices.

The proposed resources will allow CalHR to a stadgl evaluate CPS's current operations and design
an implementation plan and schedule for assumieggetinesponsibilities and operating the program in-

house. Additionally, these findings will help CalHfRepare a proposal for consideration in the 2017-

18 Governor's Budget that will bring the MSS prognander CalHR's authority and operation.

Staff Recommendation. Approve as budgeted.

Vote:
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Pursuant to the Americans with Disabilities Actlinduals who, because of a disability, need specia
assistance to attend or participate in a Senate @dtae hearing, or in connection with other Senate
services, may request assistance at the Senats Raolamittee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one weaelkamce whenever possible.

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5 April 28, 2016

PROPOSED FOR VOTE ONLY
4440 DEPARTMENT OF STATE HOSPITALS (DSH)

1. DSH Hospital Injury and lllness Prevention Implemertation. The Governor’'s budget
requests the authority to transition five existiag-year limited-term positions to permanent
positions, which would require an on-going Genérahd augmentation of $522,000. These
positions would implement new Hospital Injury atidss Prevention plans required under a
settlement agreement with the Department of InddRelations. This request would allow for
one analyst position at each of the five state italsp

2. Patient Management Unit. The Governor's budget proposes transitioning h@itdid-term
positions into permanent positions for the on-goopgration of the patient management unit
(PMU), which provides centralized management oigpatadmissions and reporting on patient
population trends. The transition would requiregming funding of $1.1 million General Fund.

3. Third-Party Patient Cost Recovery System.The Governor's budget proposes transitioning
15 limited-term positions to permanent full-timespins to continue improvements to the
patient cost recovery system. This transition wooctdt $3.2 million General Fund ($2.8
million on-going and $400,000 one-time) and israated to save the General Fund over $5
million per year in state hospital costs.
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ITEMS TO BE HEARD

O0530HEALTH AND HUMAN SERVICES AGENCY (HHSA)

Issue 1: Office of Law Enforcement Support Update

Over the last several years, the Legislature amedAtministration have engaged in a discussion
regarding the need for independent oversight ofstla¢e hospitals and developmental centers. The
discussion included a wide range of options, iniclgcexpanding the jurisdiction of the Office of the
Inspector General (OIG) to oversee the facilitiad astablishing an office at the HHSA to provide
oversight. The Legislature initially expressed aans with HHSA'’s ability to provide independent
oversight of departments that report directly te #yency. In response, HHSA enlisted the assistance
of the OIG and the California Highway Patrol to d®p a robust Office of Law Enforcement Support
(OLES) that will be responsible for both providingersight of the law enforcement and employee
conduct at both departments, and will also establigiform training for the law enforcement
employees in the state hospitals and developmegaters and establish uniform policies and
procedures regarding such things as the use of fond the appropriate procedures for processing and
investigating allegations and complaints of midireant.

In early March 2015, HHSA provided a report to tlegislature, as required in a 2014 budget trailer
bill, on the creation of the OLES. The report deatit Office of Law Enforcement Support Plan to
Improve Law Enforcement in California's State Htegiand Developmental Centekgas required to
contain specific and detailed recommendations oprowing law enforcement functions in a
meaningful and sustainable way that assures safietly accountability in the state hospitals and
developmental center systems. The report containsvigw and evaluation of best practices and
strategies, including on independent oversighteftectively and sustainably addressing the emp@oye
discipline process, criminal and major incident @stigations, and the use of force within state
hospitals, psychiatric programs and developmemtialess.

The proposed creation of the OLES in last yeartigbticame about in response to underperformance
by the Office of Protective Services (OPS) withatle developmental center and state hospital. CHHS
conducted an in-depth analysis of OPS operatiotisiwDSH which revealed the following critical
deficiencies:

* Inability to recruit, hire, and retain qualifiedrgennel

* Inconsistent and outdated policies and procedures

» Inadequate supervision and management oversight

* Inconsistent and inadequate training

* Inconsistent and deficient disciplinary processes

» Lack of independent oversight, review, and analggiavestigations
* Inadequate headquarters-level infrastructure

» Lack of experienced law enforcement oversight

The report states that inefficiencies in hiringghi@es and pay disparity led to fewer and lessifiedl
employees, which resulted in more than 270,000shofiovertime, at a cost of $10.1 million in 2013.
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The report also included the following recommermiaifor next steps:

1. Establish a Professional Standards Section’s Spéuoiastigations Unit to monitor critical
incidents, such as those involving sexual assaulbtber major assaults, and assist with
complex investigations involving employee miscortdat state hospitals and developmental
centers.

2. Establish a Professional Standards Section’s Iga&ins Analysis Unit to provide quality
control and analyses of administrative cases.

3. Hire vertical advocates who will ensure that inigagions into allegations of employee
misconduct are conducted with the thoroughnessnestjtor prosecution.

4. Conduct independent, comprehensive staffing stuafidaw enforcement duties and needs at
the state hospitals and developmental centers.

As a result of the ultimate agreement between tligniAistration and the Legislature on the
appropriate way to provide oversight of the stabtspitals and developmental centers and to avoid
potential bias if the individuals tasked with ciegtthe policies and procedures are also investigat
allegations of misconduct, OLES has been organigedhe following units:

1.

Intake Analysis Unit: This unit is comprised of staff who receive areView information
pertaining to incidents occurring in DDS, DSH omipsychiatric center located within a California
Department of Corrections and Rehabilitation in$tin in order to determine whether OLES
monitoring or investigation is appropriate undetabbshed procedures. The OLES Chief makes
the final determination whether to monitor or invgste the incident during the daily Intake
meeting.

Investigations Unit Investigates any incident at a DDS or DSH fagiiitat involves DDS or DSH
law enforcement personnel and meets the statutoryalleges serious misconduct by law
enforcement personnel or that the Chief of the QLHEf® Secretary of the HHSA, or the
Undersecretary of the HHSA directs the OLES to stigate.

Investigation Monitoring/Oversight Unit: Performs contemporaneous oversight of investigatio
and the employee disciplinary process, both semousinal and administrative allegations against
non-peace officer staff, investigated by the DSMolwing an incident that meets the criteria of
WIC 84023, and investigations conducted by the Di®Iving an incident that meets the criteria
of WIC 84427.5. The unit evaluates each investigaand the disciplinary process and completes
a summary of its findings to be provided to the 8Ammual Report Assessment Unit.

Semi-Annual Report Assessment UnitMonitors and evaluates the departments’ law eeimient
implementation of policy and procedures, trainingiring, staff development, and
accountability. This unit shall report these assemts as part of the semi-annual report along with
making recommendations of best law enforcementipescto the departments.
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In addition, similar to the OIG’s semi-annual reigoon the California Department of Corrections and
Rehabilitation (CDCR), OLES is required to repamrg-annually to the Legislature beginning October
1, 2016, on the following:

The number, type, and disposition of complaints enaghinst employees.

A synopsis of each investigation reviewed by thédg®fof Law Enforcement Support.

An assessment of the quality of each investigation.

The report of any settlement and whether the Offitéaw Enforcement Support concurred
with the settlement.

The extent to which any disciplinary action was ffied after imposition.

Timeliness of investigations and completion of stigation reports.

The number of reports made to an individual’s Igteg board, in cases involving serious or
criminal misconduct by the individual.

The number of investigations referred for crimimabsecution and employee disciplinary
action and the outcomes of those cases.

The adequacy of the State Department of State kspand the Developmental Centers
Division of the State Department of Developmeneihv@&es’ systems for tracking patterns and
monitoring investigation outcomes and employee d@npe with training requirements.

Current Budget. Current funding for OLES is $2.7 million per yeavhich funds 21 permanent
positions and six outside consultants from the Wiay Patrol, CDCR and the OIG.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION (CDCR) AND
CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)
4440DEPARTMENT OF STATE HOSPITALS (DSH)

| Issue 1:Coleman, et al, v Brown |

Background. Over the past few decades, state prisons haveasiogly become mental health
treatment facilities. Data suggests that the nunobgreople with mental iliness in prison has almost
doubled in the last 15 years. Currently, 45 peroémimates have been treated within the last j@ar

a severe mental illness.

How Did Prisons Become Mental Health Service Provels? Prior to 1957, mental health services
were delivered to some persons with serious méhtats by a state-operated and funded institutiona
system, which included state hospitals for perseitis mental illness and two state hospitals serving
persons with mental illness and/or a developmehsalbility.

In 1957, the California Legislature passed the BBoryle Act in response to the growing number of
people with mental iliness being confined in publimspitals, many of whom were institutionalized
inappropriately or subject to abuse while residimga state facility. The act, which provided state
funds to local mental health service delivery paogs, was developed to address concerns that some
individuals with mental illness were better sentgdlocal, outpatient services rather than 24-hour
hospital care. Lawmakers believed that local pnogravould allow people with mental ilinesses to
remain in their communities, maintain family tiesd enjoy greater autonomy. When first enacted, the
Short-Doyle Act provided state funding for 50 pertcef the cost to establish and develop locally
administered-and controlled community mental heattdgrams.

In 1968, the Legislature passed the Lantermand$trort Act (LPS), which further reduced the
population of state mental health hospitals by i@t a judicial hearing prior to any involuntary
hospitalization. The LPS also initiated increasedricial incentives for local communities to pravid
of mental health services. As a result of this leemgn transfer of state operation and oversigha to
decentralized, community-based mental health caleety model, the state mental health hospital
population declined from 36,319 in 1956 to 8,198 %71. Three public mental hospitals closed during
this time period. The Legislature intended for sgsi from these closures to be distributed to
community programs. However, in 1972 and 1973 tBemernor Ronald Reagan vetoed the transfer
of these funds:

Throughout the 1970s and 1980s counties conteridgdlie state was not providing adequate funds
for community mental health programs. In additieayeral counties were receiving less funds on a
population basis than other counties. This dispaviis addressed, with varying levels of success, in
both the 1970s and the 1980s with the allocatiofeqéity funds” to certain counties. Realignment of

mental health programs, enacted in 1991, has maderevenues available to local governments for
mental health programs but, according to local edemalth administrators, funding continued to lag

behind demand.

Historical background from The Stanford Law Schibbtee Strikes Project, “When Did Prisons Becomeefstable
Mental Healthcare Facilities?”
2 Legislative Analyst’s Office “Major Milestones: 48ears of Care and Treatment of the Mentally March 2, 2000.

Senate Committee on Budget and Fiscal Review Page 7



Subcommittee No. 5 April 28, 2016

In the past decade, California has made a significevestment in community mental health treatment
funding. In November 2004, California voters apm@owroposition 63, also known as the Mental
Health Services Act. Proposition 63 provides stateling for certain new or expanded mental health
programs through a personal income tax surchargenef percent on the portion of a taxpayer’s
taxable income in excess of $1 million. Revenuesegged by the surcharge are dedicated to the
support of specified mental health programs andh wbme exceptions, are not appropriated by the
Legislature through the annual budget act. Fulkyaanual Proposition 63 revenues to date have
ranged from about $900 million to $1.5 billion, acduld vary significantly in the future. Between
2004-05 and 2013-14, the fund has collected ovértilion for local mental health servic@s.

Proposition 63 funding is generally provided fovefimajor purposes: (1) expanding community
services, (2) providing workforce education andniray, (3) building capital facilities and addressi
technological needs, (4) expanding prevention aty entervention programs, and (5) establishing
innovative programs.

In 2013, the federal Patient Protection and AffbidaCare Act (ACA) (health care reform)
significantly increased access to private and pubbalth care coverage, including mental health
services. Included in this healthcare expansiontivagxpansion of Medi-Cal coverage to adults with
incomes up to 138 percent of the federal povengll@PL). Generally, these are childless adulte wh
are nonelderly and nondisabled. Under the ACA féelaeral government will pay for 100 percent of
the costs for this population for the first thremags (2014-2016), with funding gradually decreasmg
90 percent in 2020. Allowing single, childless ddub receive Medi-Cal should significantly increas
access to mental health services for those adhitswould otherwise only have access through public
county services or the criminal justice system.

The Legislature also passed the Investment in Métfdgalth Wellness Act (SB 82 (Senate Budget and
Fiscal Review Committee), Chapter 34, StatutesQdf32. The bill authorized the California Health
Facilities Financing Authority (CHFFA) to administa competitive selection process for capital
capacity and program expansion to increase capémitynobile crisis support, crisis intervention,
crisis stabilization services, crisis residentraatment, and specified personnel resources. Ttigebu
provided $142 million General Fund for these grahtsaddition, the bill implemented a process by
which the Mental Health Services Oversight and Awedability Commission (MHSOAC) allocates
funding for triage personnel to assist individuaisgaining access to needed services, including
medical, mental health, substance use disordestasse and other community services. The 2013-14
budget provided $54 million ($32 million MHSA Stat@ministrative Funds and $22 million federal
funds) in on-going funding for this purpose.

Currently, due to the expansion of Medi-Cal elitiiipj the state has greatly increased its effoots t
assure that anyone leaving prison or county jaérisolled in Medi-Cal and has access to necessary
health care services, including mental health tneat.

Ralph Coleman, et al. v. Edmund G. Brown Jr, et. &rimarily because the prison system was
severely overcrowded and the provision of mentalthetreatment was significantly lacking for
inmates in need, a class action suit was filechen Wnited States District Court in 1991 arguing tha

® Mental Health Service Act (MHSA) — Revenue Summdanuary 2015
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prisoners with mental illness were subjected toelcand unusual punishment, a violation of the
inmates eighth amendment protections.

In order to find in favor of the plaintiffs, the uxd needed to determine that the violations werth bo
objective and subjective in nature. In order to ntke objective standard, the court must find that
deprivations were sufficiently serious to conséttiie unnecessary and wanton infliction of pain. Fo
the subjective standard, the courts must find tinattreatment constituted deliberate indifferencas
wanton and showed a pattern of being malicioussaulistic.

In 1995, following a 39-day trial, District Couridge Lawrence Karlton found that current treatment
for mentally ill inmates violated those inmatesglgh amendment protections against cruel and
unusual punishment. Judge Karlton found “overwhegnevidence of the systematic failure to deliver
necessary care to mentally ill inmates” who, amotigr illnesses, “suffer from severe hallucinatjons
[and] decompensate into catatonic states.” Althoagipecial master was appointed by the court to
oversee implementation of a remedial plan, theasin continued to deteriorate, according to peciod
reports from the special masfefwenty-five years after the federal suit was fildte state remains
under the control of the federal court@Qoleman v. Browrand is under regular review and oversight
by the special master.

In the original ruling, the court identified sixeas in which CDCR needed to make improvements:
mental health screening, treatment programs, staffaccurate and complete records, medication
distribution and suicide prevention. In subsequahigs, the courts expanded the areas of concern t
include use of force and segregation policies. dditeon, the courts also required that condemned
inmates in San Quentin State Prison have accespdtient, acute-care treatment.

On the following page is a detailed timeline of thajor events related ©oleman v. Browmover the
last 25 years.

* Stanford Law School Three Strikes Project, “Whed BPrisons Become Acceptable Mental Healthcare iEas?”
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Major Milestones in the Coleman v. Browrcase

Year Event
The Coleman class-action lawsuit was filed in UD&trict Court, Eastern District,
1991 | alleging that mental health care in state prisookted the Eighth Amendment’s ban of
cruel and unusual punishment.
The Coleman court found that the State was deliblgrandifferent to the mental health
1995 | heeds of inmates in violation of the Eighth Amendin@ special master was appointed.
1997 | The Coleman court approved a plan to address #uequacies in mental health care.
Plaintiffs in the Plata and Coleman cases requeaktedonvening of a Three-Judge Panel
2006 | to review whether overcrowding was the primary eanfsthe failure to provide adequate
medical and mental health care.
2008 | The Three-Judge Panel trial took place.
The Three-Judge Panel ordered the State to retiuadult institution population to
2010 | 137.5 percent of design capacity within two yeard according to a schedule of four
benchmarks at six-month intervals. The State appdalthe U.S. Supreme Court.
In April, Public Safety Realignment (AB 109 (Comta& on Budget) Chapter 15,
2011 | Statutes of 2011), designed to bring about a sait reduction in the prison population,
was enacted. It eventually reduced the adult urigtiht population by 25,000.
2011 | In May, the U.S. Supreme Court affirmed the Threegé Panel’s order.
In January, Governor Brown filed a motion to teratenthe Coleman lawsuit and to end
2013 | the requirement to reduce the prison populatiat3it.5 percent of design capacity. The
Coleman court denied this motion.
In May, the plaintiffs filed a motion in court afjeng the unconstitutional use of force and
2013 | 4 inadequate discipline process against the Coletags members.
In July, the court ordered the special master taitoothe psychiatric programs run by
2013 | the Department of State Hospitals, particularlyggards to the adequacy of staffing and
the use of handcuffs at all times for patients w&h®out of their cells.
In December, the court ordered the state to deweelopg-term solution for providing
2013 inpatient care for condemned inmates currently edws California's death row.
In April, the Coleman court ruled that California'se of force and segregation of
2014 mentally ill inmates violated the inmate's 8th adraent rights.
In May, the Special Master released his reporheradequacy of inpatient mental health
2014 | €@"€ including the psychiatric programs run by D$Hke special master also filed an
assessment of the San Quentin plan to provideigmatare for condemned inmates and
the court provided additional reporting orders.
2014 | In August, the court issued further orders regaydiegregation and use of force.
In January, the Governor's budget proposal incledestjuest related to complying with
2015 | the 2014 court orders. In addition, the Special telaeleased his report on suicide

prevention practices.

Source: Events through April 2013 are from CDCRa&yM013 "Timeline in the Plata (medical
care), Coleman (mental health care) and Three-JBdgel (prison crowding) cases"
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State Prison Population.CDCR is responsible for the incarceration of thestrserious and violent
adult felons, including the provision of traininggducation, and health care services. As of Aprjl 20
2016, CDCR housed about 116,903 adult inmateserstate’s 34 prisons and 43 fire camps. Almost
113,000 of those inmates are in state prisons, lwhesults in those institutions currently being at
134.5 percent of their design capacity. Approxinyai® 942 inmates are housed in out-of-state
contracted prisons, 5,645 are housed in in-stategracted facilities, and 3,536 are housed in fire
camps. CDCR also supervises and treats about 44@00 parolees. Approximately 45 percent of
inmates have been treated for severe mental iltsesghin the last year.

The Coleman ClassAs of April 18, 2016, there are currently 37,43inates in the Coleman class
(35,335 men and 2,096 women). According to a Deegrid, 1998, court ruling on the definition of
the class, the plaintiffs’ class consists of athates with serious mental disorders who are nowhar
will in the future be, confined within CDCR. A “seus mental disorder” is defined as anyone who is
receiving care through CDCR’s Mental Health Servibelivery System (MHSDS).

MHSDS provides four levels of care, based on thesty of the mental illness. The first level, the
Correctional Clinical Case Management System (CCELM®vides mental health services to inmates
with serious mental illness with “stable functiogimn the general population, an administrative
segregation unit (ASU) or a security housing uBitH{))” whose mental health symptoms are under
control or in “partial remission as a result ofatreent.” As of April 18, 2016, 28,773 mentally ill
inmates were at the CCCMS level-of-care.

The remaining three levels of mental health caeefar inmates who are seriously mentally ill and
who, due to their mental iliness, are unable tafiom in the general prison population. The Enhdnce
Outpatient Program (EOP) is for inmates with “acoset or significant decompensation of a serious
mental disorder.” EOP programs are located in dedegl living units at “hub institution[s].” As of
April 18, 2016, 6,940 inmates with mental illnessrevreceiving EOP services and treatment.

Mental health crisis beds (MHCBSs) are for inmatethwnental illness in psychiatric crisis or in need
of stabilization pending transfer either to an tmgra hospital setting or a lower level-of-care. MBis
are generally licensed inpatient units in corre@idreatment centers or other licensed facilit@ays

in MHCBs are limited to not more than ten days.r€ntly, there are 414 inmates receiving this level-
of-care.

Finally, several inpatient hospital programs arailable for class members who require longer-term,
acute care. These programs are primarily operagetido Department of State Hospitals (DSH), with
the exceptions of in-patient care provided to comuled inmates and to female inmates. There are
three inpatient psychiatric programs for male iresatun by DSH that are on the grounds of state
prisons. Those programs are DSH-Stockton, on thengis of the Correctional Healthcare Facility;
DSH-Vacaville, on the grounds of Vacaville Statesén; and DSH-Salinas Valley, on the grounds of
Salinas Valley State Prison. There are currentfy@dmately 1,100 patients in those facilities dinel
DSH budget for those inmates is approximately $2dlion General Fund per year. As of April 18,
2016, 1,304 inmates were receiving inpatient cdBeof those patients were women and 36 were
condemned inmates housed at San Quentin StatenPTiee remaining 1,223 are receiving care in a
DSH facility.
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In addition to the patients in the prison-basedchstric programs, approximately 250 Coleman class
inmates are receiving care at Atascadero Stateitdbgpd Coalinga State Hospital. The DSH budget
for those patients is $52 million General Fund year.

May 2014 Special Master Report Highlights Regardingdoth CDCR and DSH Inpatient Mental
Health Care. As part of the ongoing court oversight, the speciabkter issued a key report in 2014 on
the adequacy of mental health care for CDCR inmadeised in inpatient, long-term, acute care beds.
The investigation found significant lapses in tteatment being provided to inmate-patients.

The special master noted that individual therapg veaely offered, even to those patients who were
not ready for group therapy or for who group thgraas contraindicated. At Coalinga State Hospital
(one of the two state hospitals that houses CDGCRaie-patients), patients reported that their only
individual contact with clinicians occurred on thallways of the unit. Further, even when individual

clinical interventions were indicated for a patiama treatment team meeting, they were not inadude

in the patient’s treatment plan.

The report also noted that at Salinas Valley PsydbiProgram (SVPP), it was the default practae t
have two medical technical assistants (MTA) in treatment room based on institutional cultural
perceptions of patient dangerousness rather tham amdividualized assessment of the actual paknti
danger to clinicians and the need to have MTAsgmesSimilarly, Vacaville Psychiatric Program
(VPP) required two escorts for any patient movemeagardless of the patients’ custody status,
classification, or behavior. In some instancesivdies were cancelled due to the unavailabilify o
MTASs to escort the patients. According to botmicial and administrative staff, this was the priynar
reason for limiting out-of-cell activities.

Condemned patients who require an acute levekafrtrent are currently treated at VPP. According to
the investigation, these patients received fartiesgment than other acute level patients andcness

to group activities or an outdoor yard. In additithey were only allowed one hour in the day room
per week. Reportedly, these patients had weeklyacomvith a psychiatrist or psychologist. But that
contact either happened through the doors of tiediis or in a non-confidential setting.

Finally, patients at the Stockton State Hospital (be grounds of the Correctional Health Care
Facility) reported that it was considerable morstrietive than the prisons from which they were
referred, stating that it was like being in a maximsecurity environment, spending 21 to 22 hours pe
day in their rooms.

Another prevalent theme throughout the report wees lack of uniform policies and procedures
throughout all aspects of the program. The repotesithat all six of the inpatient programs usesirth
own distinct systems of orientation, cuffing, amdtrictions for newly admitted patients, stepsksag
through which patients had to progress in ordefutty access treatment, and the imposition of
restrictions on patients following behavioral perk or disciplinary infractions. In addition, th& s
program varied widely in terms of the amount andeséy of restrictions on patients’ movements,
contact with others, and eligibility to receivedtment.

The special master also found that placement of patrents in extremely restrictive conditions was
often based on the individual program’s establisheatedures rather than on the severity of the
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individual patients’ mental iliness, their propegsior aggressive or self-harming behavior, or thei
readiness for treatment.

The report found that there was a need for the Idpueent of a consistent, more therapeutically-
oriented and less punitively-oriented system tloaia be applied across all six of the programs.évior
importantly, the report notes, the emphasis throughneeds to be redirected toward greater
individualization of any necessary restrictions ataing of patients based on their unique needs an
away from an automatic presumption of violent bétra\anti-therapeutic withholding of interaction
with others, and deferral of much needed treatment.

According to the Administration, the special mastas completed his most recent round of reviews
and an updated report on the care being providadniates under both DSH and CDCR’s care is
expected in the coming months.

Recent Coleman Court Orders.On April 14, 2014, Judge Karlton ruled that Califiar continued to
violate the constitutional safeguards against camel unusual punishment by subjecting inmates with
mental illness to excessive use of pepper sprayisoiation. He gave the state 60 days to work with
the special master to revise their excessive fpaleies and segregation policies, and to stop the
practice of holding inmates with mental illnesstive segregation units simply because there is no
room for them in more appropriate housing. He astered the state to revise its policy for strip-
searching inmates with mental illness as they esutelr leave housing units. The 60-day deadline for
some of the requirements was subsequently extantdddugust 29, 2014.

The department submitted a revised use of forcieyt the courts that limits the use of peppeagpr
on inmate-patients and revises their cell managesteategy. On August 11, 2014, the court accepted
the new policies. Among other changes to the pplexyrection staff is required to consider an
inmate’s mental health prior to using any contliese of force. That consideration must include the
inmate’s demeanor, bizarre behavior status, mémalth status, medical concerns and their abiity t
comply with orders. In addition, a mental healtinician must evaluate an inmate’s ability to
understand the orders, whether they are a Colertzas inmate or not. They must also evaluate
whether the use of force could lead to a decompiemsaf the person’s mental health.

On August 29, 2014, the state submitted a plarmotopty with the remainder of the April 14 court
order and the court accepted the plan. Under thistorder, CDCR is required to create specialty
housing units for inmates with mental illness whie eemoved from the general population. These
specialized units must include additional out-of-aetivities and increased treatment. Under thésp
male inmates in short-term restricted housing watteive 20 hours of out-of-cell time each week,
which is twice the amount of time offered to CCCM8ates in the existing segregation units. Female
inmates in short-term housing, however, will ongéceive 15 hours of out-of-cell time each week,
which is 50 percent more than the current ten hdarghe longer-term restricted housing, male and
female inmates will be allowed 15 hours a weekutraf-cell time.

The plan also requires that CDCR conduct a caseabg-review of all Coleman class inmates with
lengthy segregation terms, in an attempt to deeréhs length of stay for inmates in segregated
environments. Additionally, the plan establishesase review for all inmates being released from DSH
or CDCR psychiatric inpatient beds who are facirsgiglinary terms in segregation to ensure that the
inmate is returned to appropriate housing andmesegregation.
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In several areas, the plan presented by CDCR eatebeyond the court order and included additional
training and collaboration between mental healtff shind custody staff. The plan also requires
custody staff to make security checks on all inmatespecialized restricted housing twice everyrhou
and requires that licensed psychiatric techniciemsduct daily rounds to check on every inmate’s
current mental health status. The increased chaekdesigned to reduce suicides and suicide atsempt
among this population, which have been an ongoargern of the court. Finally, the plan increases
the amount of property allowed for inmates in stierin restricted units. For example, inmates will
now be allowed one electrical appliance if theit adows for it. If it does not, they will be praded
with a radio.

Last Year's Budget Action. In response to the critical report by the Colemaecsl master and the
Administration’s failure to make progress in deterimg whether or not CDCR should resume control
of the acute inmate-patients, the Legislature mregubSH to submit a report before January 10, 2016,
detailing steps they have taken to provide Colenpatients with treatment consistent with
constitutional mandates. In addition, the repequired an update on the Administration’s discussio
regarding shifting responsibility for care and treant from DSH back to CDCR.

In response to the requirement, DSH submitted ttegort on April 1, 2016. In the report they note
that DSH has taken the following steps to ensua¢ d@ppropriate care is being provided to Coleman
inmate-patients in their care:

 The formation of a centralized Recruitment Unitused on recruiting and retaining qualified
clinical staff.

» The formation of a multidisciplinary committee tesass the laundry and supply process.

* The development of new policies concerning theaiseechanical restraints.

* The establishment of a pilot project at the Vadasychiatric Program to allow patients to attend
treatment groups and have access to the yard markygwithout the use of restraints.

* The development of a patient reservation and trackystem.

* Anincrease in the number of group treatment hantsimproved tracking of patient treatment.

In terms of the required update on the potenteahdfer of responsibility for patients from DSH to

CDCR, the report fails to provide the required updalnstead, the report states, “DSH and CDCR
continue to evaluate the feasibility, possible tigyi and potential outcomes of returning the
responsibility for theColemanpatients inpatient psychiatric treatment to CDCR.”

Memorandum of Understanding (MOU) Between DSH and OCR. Despitethe Administration’s
statement that they are continuing to evaluatetthesition of Coleman inmate-patients receiving
acute-level treatment, the two departments enteredan MOU agreement in November of 2015
regarding their individual obligations surrounditige treatment of intermediate and acute care
Coleman inmate-patients who are being treated iRl Exgilities. The report provided by DSH to the
Legislature does not discuss the MOU.
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Questions for the Administration. Members may want to consider asking the following:

1. Your caseload projections for the coming year slgogrowing number of inmates with mental
illnesses. How do you prepare your custody stafihteract safely and effectively in individuals
who are mentally ill?

2. Why was the update on the potential shift of cdr€aman inmate-patients from DSH to CDCR
not provided, as requested in supplemental regpliinguage?

3. In addition, why did the report fail to mention taristence of the memorandum of understanding,

the existence of which suggests that the Admirtistiahas indeed determined that DSH should
continue providing care to Coleman inmate-patients?

4. Please present the MOU and describe what problem$égiieve are resolved through it.
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Issue 2: Healthcare forPlata Class Inmates Under the Care of State Hospitals

Background. The California Correctional Health Care ServicesCKHTS) receivership was
established as a result of a class action lawBlatd v. Brown brought against the State of California
over the quality of medical care in the state’sa84lt prisons. In its ruling, the federal courtriduthat

the care was in violation of the Eighth Amendmehthe U.S. Constitution which forbids cruel and
unusual punishment. The state settled the lawswt entered into a stipulated settlement in 2002,
agreeing to a range of remedies that would bririgopr medical care in line with constitutional
standards. The state failed to comply with theustited settlement and on February 14, 2006, the
federal court appointed a receiver to manage medara operations in the prison system. The current
receiver was appointed in January of 2008. Theiwvership continues to be unprecedented in size and
scope nationwide.

The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2015-16 ($21,815)r®0at three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide tteahre to 162,408 inmates. The state estimatesttha
will be spending approximately $2.8 billion in 2018 for 128,834 inmates. Of that amount, $1.9
billion is dedicated to prison medical care undier dversight of the receivership.

Until the last few years, the receivership has $eclmainly on improving the quality of care within
the state-run prisons. However, in response to eroiscfrom the receiver, CDCR has put forward
funding requests in the last two years to increéhsemedical care provided to inmates housed in the
state’s contracted facilities. For example, th&a®20®udget act included $3.2 million General Fund
beginning 2015-16 for 24-hour registered nurse @ye for inmates housed in the six modified
community correctional facilities (MCCFs) and omgniale community re-entry facility. The 24-hour
coverage was required by the health care receivestder to provide the same level of coverage to
inmates in contract facilities as is currently pded to inmates in the state-run prisons. This ejuen

of the receivership appears to be an acknowledgethen the scope of the receiver's oversight
extends beyond the walls of the state’s 34 prisoradl of the facilities that house CDCR inmates.

Coleman Patients Receiving Acute Care TreatmeAts discussed in the previous item, several

inpatient hospital programs are available for Caerslass members who require longer-term, acute
care. These programs are primarily operated byDiyeartment of State Hospitals (DSH), with the

exceptions of in-patient care provided to condemngthtes and to female inmates.

Items of concern.As discussed in the previous item, last year théei@an special master found
significant lapses in the mental health treatmemdpprovided to inmate-patients.

More recently, a lawsuit has been filed by the fgrof a Coleman inmate-patient under the care of
DSH and CDCR who allegedly died from inadequaterithoi. Regardless of the merits of that
lawsuit, it raises the question of the role of Healthcare receiver in ensuring that all Biata class
inmates who are permanently or temporarily housddiade of the state’s 34 prisons are receiving a
constitutional level of care.
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Scope of the Inspector General’'s Medical Inspectibrams.n March 2015, the Plata court issued an
order outlining the process for transitioning resgbility for inmate medical care back to the state
Under the order, responsibility for each institatias well as overall statewide management of iamat
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been alhaitdain the quality of care for one year, the
receivership would end.

The federal court order outlines a specific prodesselegating care at each institution back ® th
state. Specifically, each institution must firstibspected by the Office of the Inspector Genda

to determine whether the institution is deliverang adequate level of care. The receiver then ies t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR.

What is unclear about the current transition precis whether or not the Inspector General’s
investigations should include the healthcare bgingyided to the inmate-patients being treated in
DSH'’s psychiatric inpatient programs that are hduséhin the three state prisons. Under the state’s
current model, the healthcare provided to the iesdteing treated in DSH-Stockton receive their
medical care from the receiver's medical staff #iGF. However, at the other two psychiatric
inpatient programs, DSH staff provide medical daréhe inmates they are treating. Therefore, when
the OIG medical teams evaluate the level of cafagbprovided to inmates at Salinas Valley and
Vacaville prisons, it is unclear if those evaluasashould include the care provided to all inmates
those prisons or only to those under CDCR’s jucsoin. If the courts determine that the quality of
care of all of the inmates is of concern, the I@ersight authority and access would need to be
statutorily expanded to include these particulaHD&cilities.

Questions for the Administration. Members may want to ask the following:

1. The Inspector General has been given a specicinodletermining whether or not an institution is
providing a constitutional level of healthcare. @uatly, the OIG does not have access to or
jurisdiction over the inmates being housed andtéckdn the DSH facilities located within the
California Medical Facility in Solano or SalinasIég State Prison. Does that present a problem in
their ability to adequately assess the qualitye#Hlthcare being provided at those prisons?

2. Given the ambiguity of the status of the inmateqmdas under the care of DSH, why didn't the
recent MOU between CDCR and DSH require that thgctpatric inpatient programs, at a
minimum, follow all of CDCR'’s policies and proceésrrelated to the medical care of its inmates
housed in the co-located prison? Alternatively, wiidgn’'t CDCR agree to provide medical care for
the inmate patients at the Salinas Valley and Vilea?IPs, similar to the arrangement currently in
place in the Stockton facility?
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Update on the Condemned Inmate Psychiatriapatient Program at San Quentin Prison

Previous Budget Action.The 2015 Budget Act included 99.8 positions andl $illlion General Fund

for both CDCR and California Correctional Healthr€&ervices (CCHCS) to provide clinical support,
custody staff, equipment and training to opera#0ded acute level-of-care psychiatric facility to
provide treatment for condemned inmates with mehtasses severe enough to require inpatient care.
$4.3 million General Fund is for CDCR and $6.7as €CHCS. With that funding, CDCR was able to
convert 17 existing mental health crisis beds ahd2dical beds to psychiatric inpatient beds.

Background. As discussed in detail in the next item, in 2014 @oleman v. Brown special master
released a report detailing the lack of adequate t@ing provided to Coleman inmate-patients
requiring long-term, acute levels of cahe.particular, the report noted a particular la¢kreatment
provided to condemned inmate-patients being trebyethe Department of State Hospitals (DSH) in
their Vacaville Psychiatric Program (VPP). As aule of the Coleman courts on-going findings in
regard to the lack of treatment provided to condesnimmate-patients at VPP, the Coleman court
required CDCR to establish ti&an Quentin Psychiatric Inpatient Program (PIPh by CDCR
medical and mental health staff.

The San Quentin PIP is a 40-bed, fully-licensethtJ6ommission-accredited program that provides
long-term acute and intermediate levels of psycdiianpatient care to male condemned patients. Its
mission is to provide effective and evidence-bgs®gthiatric treatment to relieve or ameliorate acut

and refractory mental health disorders that distbptpatients’ expected level of functioning in the

prison environment.

The PIP opened on October 1, 2014, in responskecyolving clinical needs of the condemned
population and in compliance with federal courtesed The opening and ongoing success of the PIP is
the result of collaborative efforts between San riueState Prison, CDCR headquarters, the federal
health care receiver, plaintiffs’ counsel, and @@eman v. Browrspecial master team. The average
daily census has been 37 patients, with a maximaemaus of 40.

The evidence-based treatment provided in the San@uPIP is individualized and patient-centered
to meet the unique needs of each patient. The féPsancentive-based rewards for certain behavior
consistent with positive reinforcement theory. Tneent is offered seven days a week from the early
morning through the evening hours. In addition toviling individual psychotherapy and psychiatric
medication treatment, the PIP employs an activeigrand activities program. For example, group
therapy, educational groups, substance use groe@®ational yards, outdoor therapeutic yards, and
dayroom activities are consistently offered in orteaddress the chronic mental iliness symptoras th
diminish functioning and quality of life. Given tl&rge volume of offered services, patients are &bl
choose the activities they attend. This patientereal choice facilitates a greater sense of satiefg
autonomy, and ownership over one’s treatment. Assalt, treatment becomes more tailored and
efficacious at addressing the individual needefgdatient.

Each treatment team consists of the patient, ahpsyist, a psychologist, a social worker, a
recreational therapist, nursing staff, and custtdjf. Additional disciplines may be involved based
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individual circumstances (e.g., clergy, primarygaCustody treatment team members may consist of
correctional counselors, unit officers, and custaiypervisors. Continuous collaboration between
health care and custody staff is an essential caemgoof the PIP treatment milieu. Incarceration in
general, and condemned row more specifically, we®la unique set of social and cultural stressors
that may impact the well-being of PIP patients. tGdyg staff is able to appreciate and communicate
these correctional stressors to other memberseafréatment team so a more complete appreciation of
the challenges faced by the patient is obtained.

In preparation for discharge, extensive collaboratbetween inpatient and outpatient San Quentin
health care and custody staff occurs so that @esiion back to the Enhanced Outpatient Program
(EOP) or Correctional Clinical Case Management &ys{CCCMS) treatment setting is organized,
thoughtful, and therapeutic.
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Issue 2: California Men’s Colony Mental Health Crids Beds

Governor’s Budget. The Governor’s budget requests $9.2 million Geneuald and 62.4 positions to
activate 32 mental health crisis beds (MHCBSs) at @alifornia Men’s Colony (CMC) in San Luis
Obispo. The positions requested include five psteists, six clinical psychologists, and
approximately 19 correctional officers.

Background. The most recent projections from CDCR suggest aifgggnt increase over the 2015
budget assumptions. In the Governor’s current bupiggposal, the Administration anticipates that the
population of inmates requiring mental health meait will be 35,743 in 2015-16 and 36,825 in 2016-
17. This is an increase of 571 and 1,653, resgaygtiover the 2015 Budget Act projections. As of
April 18, 2016, there were 414 inmates receivirgyisis level-of-care through CDCR’s MHCBs.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns regarding rdigiest.
Questions for the Administration. Members may want to ask the following questions:

1. The Legislature has consistently heard over thersydaat it is difficult to find and retain
psychiatric clinicians at the state hospital ingeadero. Presumably, CDCR has run into the same
problem at CMC. If this is the case, why do yownkhihis is the appropriate institution for mental
health crisis beds?

2. While increasing the number of crisis beds at CM&ymeduce your waiting lists for those beds,
how will you ensure that this increase will not uiesin psychiatrists currently employed at
Atascadero State Hospital from leaving that facitad work for CDCR, where they will both be
paid more and feel that they are working in a ne@eure setting?

3. If this proposal does result in fewer cliniciansngeavailable to work at Atascadero State Hospital,
would that potentially increase your waiting listr fColeman patients in need of on-going acute
care treatment because the Atascadero State Hosgjlitano longer have enough clinicians to
provide treatment?
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Issue 3: Spring Finance Letter — Mentally Disorderd Offenders (MDO)

Spring Finance RequestThe Administration is requesting a $2.2 million @ead Fund augmentation

for 16 additional correctional counselor positidgascoordinate the MDO certification process. Upon
completing their sentence, a portion of inmate$8ivere mental disorders are declared a danger to
others and are paroled to the Department of Stagpithls (DSH) as an MDO.

Background/Justification. MDO certifications are coordinated by correctionaunselors. As
recently as 2011-12, CDCR had MDO coordinator pmsst to specifically conduct these
certifications. However, in 2012-13, these pos#iowere incorporated into overall correctional
counselor workload. As a result, the MDO certificatworkload is now spread amongst all CDCR
correctional counselors. The department generabsuan inmate-to-correctional counselor ratio of
150:1 for these positions. Accordingly, as the alleprison population declined, the number of
correctional counselors also declined. However,indutthis same period, the number of MDO
certifications increased, likely because the pdpaiaof mentally ill inmates increased despite a
reduction in the total inmate population. Accordittythe department, due to the combination of
reductions in correctional counselor staffing andreéases in the mentally ill population, it has not
been able to complete the increasing MDO workloaa iimely manner.

Legislative Analyst’s Office (LAO). The LAO notes the following concerns:

While we acknowledge that MDO workload has incrdaske administration’s proposal to
add 16 positions on an ongoing basis does not vestite problem that MDO certification
workload is tied to the mentally ill population, tnthe overall inmate population. A more
reasonable approach would be to create a ratio ltocate MDO coordinator positions based
on the mentally ill population. This additional i@mtwould ensure that the department has the
appropriate number of MDO coordinators needed tanptete MDO certifications on an
ongoing basis. Accordingly, we recommend rejecthmgy current proposal and directing the
department to develop a ratio to budget MDO coaathin positions based on the mentally ill
inmate population and make a corresponding adjustrteethe correctional counselor ratio to
account for the reduced workload. Once the departrh@s an opportunity to develop ratios
that accurately reflect these changes in worklodde Legislature can review any
corresponding budget changes at that time.

Questions for the Administration. Members may want to ask the following questions:

1. Please explain the correctional counselors’ roldatermining whether or not an inmate receives a
designation as a mentally disordered offender uf@ir release. In addition, what type of
specialized training do these correctional counsel@ave to prepare them to serve as an MDO
coordinator?

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5 April 28, 2016

4440DEPARTMENT OF STATE HOSPITALS (DSH)

The Department of State Hospitals (DSH) is the lagdncy overseeing and managing the state's
system of mental health hospitals. The DSH seeksnsure the availability and accessibility of
effective, efficient, and culturally-competent sees. DSH activities and functions include advogacy
education, innovation, outreach, oversight, momtpr quality improvement, and the provision of
direct services.

The Governor's 2011 May Revision first proposedelmination of the former Department of Mental
Health (DMH), the creation of the new DSH, and titensfer of Medi-Cal mental health services and
other community mental health programs to the Diepamt of Health Care Services (DHCS). The
2011 budget act approved of just the transfer ofliNGal mental health programs from the DMH to
the DHCS. In 2012, the Governor proposed, and twgislature adopted, the full elimination of the
DMH and the creation of the DSH. All of the comntynmental health programs remaining at the
DMH were transferred to other state departmentpaat of the 2012 budget package. The budget
package also created the new DSH which has theislamépcus of providing improved oversight,
safety, and accountability to the state's mentaphals and psychiatric facilities.

California’s State Hospital System

California has five state hospitals and three psyoh programs located on the grounds of the pso
operated by the California Department of Corretiand Rehabilitation (CDCR). Approximately 92
percent of the state hospitals' population is aersid "forensic,” in that they have been committed
a hospital through the criminal justice system. Tingee state hospitals provide treatment to
approximately 6,000 patients. The psychiatric faed at state prisons currently treat approxinyatel
1,000 inmates.

Atascadero State HospitalThis facility, located on the Central Coast, hause largely forensic
population, including a large number of incompetnstand trial patients and mentally disordered
offenders. As of December 2014, it housed more 1H@@0 patients.

Coalinga State HospitalThis facility is located in the city of Coalingadis California’s newest state
hospital. The hospital houses only forensic pasiemtost of whom are sexually violent predators. As
of December 2014, it housed more than 1,100 patient

Metropolitan State Hospital. Located in the city of Norwalk, this hospital’s pdation is
approximately 65 percent forensic. Metropolitant&tdospital does not accept individuals who have a
history of escape from a detention center, a chargeonviction of a sex crime, or a conviction of
murder. As of December 2014, it housed about 7@i@mqa.

Napa State HospitalThis facility is located in the city of Napa andsha mix of civil and forensic
commitments. Napa State Hospital limits the nundfefiorensic patients to 80 percent of the patient
population. As of December 2014, it housed nea2pQ patients.
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Patton State HospitalThis facility is located in San Bernardino Couatyd primarily treats forensic
patients. As of December 2014, it housed 1,50@ ptsi

Salinas Valley Psychiatric ProgramThis program is located on the grounds of Salviakey State
Prison in Soledad and provides treatment to stet®mp inmates. As of December 2014, it had a
population of more than 200 patients.

Stockton Psychiatric ProgramThis program is located on the grounds of thefQalia Health Care
Facility in Stockton and is the state’s newest p&fcic program. The program provides treatment to
state prison inmates. As of December 2014, it hadpalation of about 400 patients.

Vacaville Psychiatric ProgramThis program is located on the grounds of the f@alia Medical
Facility in Vacaville and provides treatment totstarison inmates. As of December 2014, it had a
population of about 350 patients.

The following are the primary Penal Code categooiegatients who are either committed or referred
to DSH for care and treatment:

Committed Directly From Superior Courts:

* Not Guilty by Reason of Insanity Determination by court that the defendant conadita
crime and was insane at the time the crime was dtigun

* Incompetent to Stand Trial (I3F Determination by court that the defendant capaaticipate
in trial because the defendant is not able to wstded the nature of the criminal proceedings or
assist counsel in the conduct of a defense. Thlades individuals whose incompetence is due
to a developmental disability.

Referred From The California Department of Correcins and Rehabilitation (CDCR):
» Sexually Violent Predators (SVP)Hold established on inmate by court when it efidved

probable cause exists that the inmate may be a B¥Rides 45-day hold on inmates by the
Board of Prison Terms.

* Mentally Disordered Offenders (MDG) Certain CDCR inmates for required treatment as a
condition of parole, and beyond parole under sptifircumstances.

* Prisoner Regular/Urgent Inmate-Patier{S8oleman Referralsy Inmates who are found to be
mentally ill while in prison, including some in reeef urgent treatment.
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State Hospitals & Psychiatric Programs
Caseload Projections*

2015-16 2016-17
Population by Hospital
Atascadero 1,252 1,252
Coalinga 1,293 1,293
Metropolitan 803 803
Napa 1,177 1,177
Patton 1,533 1,533
Subtotal 6,058 6,058
Population by Psych Program
Vacaville 392 392
Salinas 235 235
Stockton 480 480
Subtotal 1,107 1,107
Population Total 7,165 7,165
Population by Commitment Type
Incompetent to Stand Trial (IST) 1,477 1,477
Not Guilty By Reason of Insanity (NGI) 1,411 1,411
Mentally Disordered Offender (MDO) 1,385 1,385
Sexually Violent Predator (SVP) 907 907
Lanterman-Petris-Short Act — Civil Commitments 614 614
ColemanReferral — Hospitals 256 256
ColemanReferral — Psych Programs 1,107 1,107
Department of Juvenile Justice 8 8

*The caseloads in this table are from the DSH 207 &anuary budget binder and reflect the estimated
number of cases on the last Wednesday of the figeal. On average, the Governor’'s budget
documents show an average daily caseload of 6r88@15-16, growing to 7,165 in 2016-17.
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State Hospitals Budget

The Governor’'s proposed budget includes $1.8 hilior DSH in 2016-17 ($1.7 billion General

Fund). This represents a $6.5 million decrease @@45-16 funding. The proposed budget year

position authority for DSH is 10,301 positions,exkase of five positions from the current year.

(dollars in thousands)

2014-15 2014-15 2015-16

Funding Actual Projected Proposed
General Fund (GF) $1,525,443  $1,620,485 $1,631,202
Reimbursements 124,237 155,265 138,022
CA Lottery Education Fund 141 24 24
Total $1,649,821 $1,775,774 $1,769,248
Positions 10,844 10,306 10,301
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Issue 1: Bureau of State Auditdmproper ActivitiesAudit

Background. The California State Auditor puts out regular répoon their investigations of
whistleblower complaintdn February of 2016, the State Auditor releaseepant on their most recent
investigations of improper activities by state ages and employees. The report contained two
findings related to the Department of State Hosp({aSH).

Patton State HospitalThe auditor found that four psychiatrists at Patitate Hospital regularly
worked an average of 22 to 29 hours per week dutieg2014-15 fiscal year, rather than the
required 40 hours per week. In total, the repotesiothe psychiatrists worked 2,254 hours less
than required. In addition, two of the four psythsts engaged in other employment during their
regularly scheduled state work hours and were disstoregarding their attendance and outside
employment. According to the audit findings, botiparvisors and the executive management were
aware of the psychiatrists’ failure to work 40 heyer week and did not attempt to resolve the
situation.

Beyond the specific finding, the audit report natiest this problem is likely not limited to these
four psychiatrists or to Patton State Hospital. fégort includes the following concerns:

During our investigation we learned that the praetiof failing to work an average of 40 hours
per week and misusing state resources may not dlates to the four psychiatrists we
investigated. The staff we interviewed, includingesvisors, managers, and officials, informed
us that the majority of psychiatrists, as well ame psychologists and social workers, average
less than 46hour workweeks. They based their comments on tvair observations and on
information provided to them by other employeesnddgers were able to list nearly 35
employees whom they believe regularly arrived |egie,early, or worked fewer than 40 hours
per week.

A senior executive at Patton informed us that Hiseovations suggest that none of the
psychiatrists at Patton work the iour days for which they are scheduled and that the
average is probably closer to 6 hours per day. H® dold us that officials at the other state
hospitals have shared with him that the attendgpaterns of their psychiatrists and other
doctors is similar to, or even worse than, thos@aiton. . . .

Managers also told us that the problem of psyclstgifailing to work their required hours has
existed since the 1990s and that over the yedrastbecome part of the culture at Patton that
psychiatrists can come and go as they please withooountability. They stated that the
psychiatrists have a sense of entitlement and ddeleve that the 4hour workweek applies
to them.

Perhaps the most disconcerting aspect of the paircdis’ attendance behavior is the negative
impact it could have on patient care and staff saf&upervisors, managers, and hospital
officials pointed out that when psychiatrists wéelver hours, it limits patient care. Although
we found no specific examples of patient neglbethbspital could provide more robust care
to its patients if the psychiatrists worked the #soin their regularly scheduled shifts. An
official in charge of medical services explainedttivhen psychiatrists work fewer hours, they
have limited interactions with their patients. Cersely, if they were to work their required
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number of hours, they could see more patientsraotevith them longer, and provide more
therapeutic treatment. The official also noted ttha risk to staff and patients increases when
the most highly trained and skilled clinicians ar@t present.

Medical Director Conflict of Interest.A medical director at one of the state hospitalsated
financial disclosure laws when he failed to repbig financial interest in a pharmaceutical
company. Specifically, the psychiatrist receivéohast $30,000 in income from the company
while he was acting as the medical director. Idittah, the audit found that DSH failed to provide
adequate oversight to ensure that designated eegddile their financial disclosure forms.

Questions for the State Auditor.Members may want to ask the following:

1.

During the course of your investigation, were ydileato determine how long the executive
management team had known about the cliniciansingreduced hours?

Your report indicates that the problem regardingHDStaff working reduced hours may be
systemic. What recommendations do you have regasdistem-wide changes for DSH?

Questions for the Administration. Members may want to ask the following:

1. What steps have you taken throughout the stateithbsgstem, including psychiatric programs, to

determine the extent of the problem and to enduatthe state is not paying clinicians, or other
staff, for full-time work when they are not, in faworking 40 hours per week?

As previously discussed, the last special masyorten the treatment of Coleman patients under
the care of the state hospitals found that vetle lireatment was being provided to the inmate-
patients in your care. When this issue was discukss year, you attributed a significant amount
of the problem to your failure to keep adequatenmds detailing how much treatment individuals

were receiving. In addition, you noted a high vagarate among your clinicians as contributing to

the problem.

Given the findings of the State Auditor, would & fair to assume that this culture of not requiring
your mental health professionals to work the regginumber of hours may be a large contributor
to the problem? Have the findings in this repoerbdiscussed with the special master?
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Issue 2: Proposition 47 Savings

Background. As discussed in detail during this subcommitteg®ilA7, 2016, hearing, in November
2014, the voters approved Proposition 47, whicluireg misdemeanor rather than felony sentencing
for certain property and drug crimes and permitadtes previously sentenced for these reclassified
crimes to petition for resentencing. The propositrequires that state savings resulting from the
proposition be transferred into a new fund, theeSdéighborhoods and Schools Fund (SNSF). The
new fund will be used to reduce truancy and supgha-out prevention programs in K-12 schools (25
percent of fund revenue), increase funding fornrauecovery centers (10 percent of fund revenue),
and support mental health and substance use disedment services and diversion programs for
people in the criminal justice system (65 perceintuad revenue). The expected state savings will
come from a reduced number of individuals in bd#tesprison and state hospitals and reduced costs
to the trial courts.

Governor's Budget. The proposed budget assumes an initial Propos#tibsavings in 2016-17 of
$29.3 million, growing to an annual on-going sawmmg $57 million per year. Of the 2016-17 amount,
the Department of Finance assumed that $8.7 milkonld come from a savings to the DSH as a
result of fewer individuals accused of feloniesngecommitted to state hospitals as a result ofgein
deemed incompetent to stand trial (IST).

Rather than reflect that savings in the DSH budget Administration chose to reinvest the funding i
the DSH budget to fund IST placements in ordeutther reduce the IST waiting list.

Legislative Analyst's Office (LAO). The LAO recommends that the Legislature reduceptbhgram
budgets of DSH by $8.7 million General Fund to artofor savings associated with the reduced
workload. The LAO notes that the Administration’soposal for DSH to keep savings they are
estimated to realize as a result of Propositiorretiuces legislative oversight by allowing DSH to
redirect their savings to other programs and sesvigvithout legislative review or approval.
Essentially, instead of simply redirecting the Rigipon 47 savings, the Administration should have
put forward proposals to both reduce the DSH bubge$8.7 million GF and a separate proposal to
increase funding for the IST population due to stmeated increase in workload.
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Issue 3: Conditional Release Program

Governor's Budget. The proposed budget includes an additional $3.8amilGeneral Fund in 2016-

17 for increased costs related to DSH” ConditidRalease Program (CONREP). The increased costs
are primarily related to an expected increase énGWNREP-sexually violent predator (SVP) caseload

($3 million General Fund). The remaining amour@0@ 000 General Fund) is due to a change in the
contracting, away from an allocation-based methoglpto a service-based methodology.

Background. CONREP provides community treatment and supervigoimdividuals who have been
found to be not guilty by reason of insanity (NGHcompetent to stand trial (IST), or have been
designated as mentally disordered offenders (MDQe&ually violent predators (SVP).

CONREP offers individuals direct access to menglth services during their period of outpatient

treatment. These services are provided by speethliarensic mental health clinicians and include

individual and group therapies, home visits, sulrstause disorder screening and psychological
assessments. Currently, DSH contracts with 11 gdevsifor these services. DSH estimates that the
non-SVP CONREP caseload will be 654 individualbath 2015-16 and 2016-17.

CONREP for Sexually Violent PredatorsSVP patients in the state hospital system are icdals
who are convicted of a sex offense and also foorfthve a mental disorder that makes him a danger
to others and likely to engage in sexually violbehavior in the future. After the completion of the
prison term of a person convicted of committingeauslly violent crime, both DSH and the CDCR
evaluate the individual to determine whether orlmineets the criteria to be designated as an BVP.
a person is designated as an SVP and the coueg agth the designation, that individual is then
committed to DSH upon completion of their prisomie Every year, DSH will evaluate their SVP
patients to determine whether or not they meettheria to be released to CONREP or conditionally
discharged. That consideration includes whetherdlease is in the best interest of the individunal
whether or not conditions can be imposed upon #lease that would adequately protect the
community.

For SVPs, state law requires that all SVPs who @editionally released into their original
communities must be provided with both treatmerd anpervision. Currently, DSH contracts with
one provider who provides both the required spizadl treatment and supervision for these
individuals. DSH estimates that there will be 14PSdesignated individuals in CONREP in 2015-16.
However, there are currently 12 additional SVP-giesied individuals who have court petitions for
release into CONREP. If the court approves allh# petitions, DSH assumes the CONREP-SVP
caseload will grow to 26 individuals in 2016-17.

The cost for the CONREP-SVP cases is significahifjher than regular CONREP cases, primarily

due to the security requirement. Courts may o2delnour-a-day, seven day a week security of people
in the CONREP-SVP for time-limited period duringrisition from state hospital to community setting

(several weeks to several months, depending omrostances). Currently, one individual has been
has been receiving 24 hour-a-day security for @avgear due to safety concerns. DSH does not know
when security for this individual can be suspendBae 2014-15 average cost-per-case, excluding
security, is approximately $258,000 for CONREP-S8&?vices and treatment. The cost rose to an
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average of $310,000 per year when security wasided. In contrast, the annual cost-per-case for th
regular CONREP cases during 2014-15 was $34,000gaer

New Contracting MethodologyHistorically, DSH has entered into annual contragih providers
that required the payment of a fixed monthly ra¢égardless of the services provided to individirals
CONREP. However, a recent audit by the DepartménFioance’s Office of State Audits and
Evaluations found that this contracting processG@NREP had inadequate internal controls in place
and lacked fiscal accountability and transparemeyresponse, DSH has developed a new funding
methodology that relies, in part, on the servicesvided to people in CONREP. Specifically,
according to DSH, the department will work withitheontractors to establish a rate based both en th
anticipated caseload and the services the contsaate expected to provide.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pisgdo
Questions for the Administration. Members may want to consider asking the following:

1. Your proposal assumes that all 12 individuals pititions before the court will be released to the
CONREP program by July 1, 2016. Why do you asstimae will be the case? In the last five
years, how many individuals have petitioned therictar release? Of those petitions, how many
were accepted and how many were denied? Why dedsutiiget assume the court will rule on the
petitions by July 1?

2. Given your new contracting methodology, if the I#se&s do not appear as of July 1, will the
payments to the contractor only reflect the actasdeload? In addition, if all 12 cases do not
materialize, given the high cost per case, will imspent funding revert to the General Fund or
will you simply spend it elsewhere in your budget?

3. In reviewing your caseload projections for your atipnt SVP program, it appears you are
assuming a static caseload of 907 for both 201&8#162016-17. If you are expecting 12 of those
cases to move into CONREP-SVP, why don’t you assamerresponding reduction in caseload
and funding for 2016-17 in the inpatient SVP caaé®

4. Given that these individuals are most likely eligibor the state’s Medi-Cal program, why are the
treatment services provided through CONREP fundid @eneral Fund rather than through the
Medi-Cal program, which allows the state to drawddederal funding to cover at least half of the
cost of treatment?

5. There has been a concerted effort in recent yaazeunty jails and state prisons to ensure that all
individuals who are eligible for Medi-Cal are eneol in and receiving benefits through the
program upon their release. Please describe yfontseait ensuring that all patients who leave the
state hospitals are enrolled in Medi-Cal, if ellgib
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Issue 4: Jail-Based Competency Treatment Program Eransion

Governor's Budget. The proposed budget includes $1.5 million Genewsid=o establish a new 10-
bed jail-based competency treatment program (JBfoimerly the ROC program) in Sonoma County.

Background. The 2007 Budget Act included $4.3 million for agpiprogram to test a more efficient
and less costly process to restore competencysibrdefendants by providing competency restoration
services in county jails, in lieu of providing themthin state hospitals. This pilot operated in San
Bernardino County, via a contract between the forBepartment of Mental Health, San Bernardino
County, and Liberty Healthcare Corporation. Libeptyvides intensive psychiatric treatment, acute
stabilization services, and other court-mandatedices. The state pays Liberty a daily rate of $278
per bed, well below the approximately $450 per test of a state hospital bed. The county covers the
costs of food, housing, medications, and secunitgugh its county jail. The results of the pilovha
been very positive, including: 1) treatment begimsre quickly than in state hospitals; 2) treatment
gets completed more quickly; 3) treatment has leffacttive as measured by the number of patients
restored to competency but then returned to ISfUstand, 4) the county has seen a reduction in the
number of IST referrals. San Bernardino County repthat it has been able to achieve savings of
more than $5,000 per IST defendant, and therefota savings of about $200,000. The LAO
estimated that the state achieved approximatelg #dillion in savings from the San Bernardino
County pilot project.

The LAO produced a report titledn Alternative Approach: Treating the Incompetenttand Trial

in January 2012. Given the savings realized fohlibe state and the county, as well as the other
indicators of success in the form of shortenedtimeat times and a deterrent effect reducing the
number of defendants seeking IST commitments, tA® lrecommends that the pilot program be
expanded.

2014 Budget Act.The 2014-15 budget included an increase of $3IBomiGF to expand the JBCT
program by 45 to 55 beds. In addition, trailer l@hguage was adopted expanding the JBCT program
to secured community treatment facilities. Finalhg budget required that any unspent funds rewert
the General Fund. The budget did not include anease in state staffing positions related to the
expansion of JBCT.

Prior Year Budget Augmentation. The 2015 Budget Act included $6.1 million Generah& to
support the expansion of DSH’s existing jail-basethpetency treatment program in San Bernardino
County. In addition, the budget included $4 milliGeneral Fund to support up to 32 additional beds
in other interested counties.

Recent JBCT Program ExpansionsDuring 2015, DSH expanded the JCBT program to ohelan
additional 76 beds in the San Bernardino countl t@iprimarily serve Los Angeles county IST
patients. In addition, the Sacramento county jailvnhas a partnership with the University of
California, Davis to run a 16-bed JBCT programeéove IST patients from Sacramento, Fresno, and
San Joaquin counties. The Sacramento JBCT is u#lynexpected to expand to 32 beds; however, the
county has delayed activation of the remaining éésb
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Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Questions for the Administration. Members may want to the following questions:

1. Please provide the committee with an update of yailtbased competency programs, including
the reason for Sacramento County’s delay in adthialy remaining 16 beds.

2. Other counties, including Alameda and San Diegeehexpressed an interest in participating in
the JBCT program. Please provide an update on wdoahties you are currently in contact with
regarding the potential for expansion.

3. Given the growing interest among counties, whyyane only including a small, 10-bed expansion
in the budget, rather than a proposal that woulohwafor greater expansion to other interested
counties during 2016-17?
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Issue 5: Jail-Based Competency Treatment — IST Evaator Request

Governor’s Budget. The budget includes two positions and $336,000 Géhaind at the request of
Los Angeles County to provide two IST patient ea#bus to determine the appropriate care and
placement for patients.

Justification. Prior to the availability of restoration of compaty (ROC) programs, placement
options for patients requiring placement in a sed¢tgatment facility were essentially limited tstate
hospital program. With the addition of the ROCgyaims as an option for placement, the Los Angeles
County Mental Health Court interprets the statulbattthe court must make the placement
determination between the state hospital and RQCensure equal consideration of placement to a
ROC or state hospital program, clinical review a&vdluation of an IST’'s medical and mental health
records are required and in cases where documamtegtiinadequate, IST evaluators will conduct
interviews with the patients for a proper deterrtiotaand recommendation to the court for placement
at either a state hospital or the ROC program.

With the majority of new referrals coming from LAoGnty, the workload to determine the most
appropriate placement option has significantly@ased. The DSH is unable to absorb this workload
and is requesting funding to establish 2 psychslggpsitions to serve as the IST evaluators.

Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Questions for the Administration. Members may want to ask the following questions:

1. According to the budget documents, these two mrstihave been included in the budget at the
request of Los Angeles County. Please explain wther than its size, Los Angeles needs these
additional evaluators and other counties do not@ubsim’'t the goal for all of your patients,
including the IST population, be to ensure thalthee being placed efficiently and in the most
appropriate treatment setting?
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Pursuant to the Americans with Disabilities Actlinduals who, because of a disability, need specia
assistance to attend or participate in a Senate @dtae hearing, or in connection with other Senate
services, may request assistance at the Senats Raolamittee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one weaelkamce whenever possible.
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PROPOSED FOR VOTE ONLY
4440 DEPARTMENT OF STATE HOSPITALS (DSH)

1. DSH Hospital Injury and lllness Prevention Implemertation. The Governor’'s budget
requests the authority to transition five existiag-year limited-term positions to permanent
positions, which would require an on-going Genérahd augmentation of $522,000. These
positions would implement new Hospital Injury atidss Prevention plans required under a
settlement agreement with the Department of InddRelations. This request would allow for
one analyst position at each of the five state italsp

2. Patient Management Unit. The Governor's budget proposes transitioning h@itdid-term
positions into permanent positions for the on-goopgration of the patient management unit
(PMU), which provides centralized management oigpatadmissions and reporting on patient
population trends. The transition would requiregming funding of $1.1 million General Fund.

3. Third-Party Patient Cost Recovery System.The Governor's budget proposes transitioning
15 limited-term positions to permanent full-timespins to continue improvements to the
patient cost recovery system. This transition wooctdt $3.2 million General Fund ($2.8
million on-going and $400,000 one-time) and israated to save the General Fund over $5
million per year in state hospital costs.

Action: Approved budget requests.

Vote: 2 — 0 (Anderson — no vote recorded)
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ITEMS TO BE HEARD

O0530HEALTH AND HUMAN SERVICES AGENCY (HHSA)

Issue 1: Office of Law Enforcement Support Update

Over the last several years, the Legislature amedAtministration have engaged in a discussion
regarding the need for independent oversight ofstla¢e hospitals and developmental centers. The
discussion included a wide range of options, iniclgcexpanding the jurisdiction of the Office of the
Inspector General (OIG) to oversee the facilitiad astablishing an office at the HHSA to provide
oversight. The Legislature initially expressed aans with HHSA'’s ability to provide independent
oversight of departments that report directly te #yency. In response, HHSA enlisted the assistance
of the OIG and the California Highway Patrol to d®p a robust Office of Law Enforcement Support
(OLES) that will be responsible for both providingersight of the law enforcement and employee
conduct at both departments, and will also establigiform training for the law enforcement
employees in the state hospitals and developmegaters and establish uniform policies and
procedures regarding such things as the use of fond the appropriate procedures for processing and
investigating allegations and complaints of midireant.

In early March 2015, HHSA provided a report to tlegislature, as required in a 2014 budget trailer
bill, on the creation of the OLES. The report deatit Office of Law Enforcement Support Plan to
Improve Law Enforcement in California's State Htegiand Developmental Centekgas required to
contain specific and detailed recommendations oprowing law enforcement functions in a
meaningful and sustainable way that assures safietly accountability in the state hospitals and
developmental center systems. The report containsvigw and evaluation of best practices and
strategies, including on independent oversighteftectively and sustainably addressing the empoye
discipline process, criminal and major incident @stigations, and the use of force within state
hospitals, psychiatric programs and developmemtialess.

The proposed creation of the OLES in last yeartfgbticame about in response to underperformance
by the Office of Protective Services (OPS) withatle developmental center and state hospital. CHHS
conducted an in-depth analysis of OPS operatiotisiwDSH which revealed the following critical
deficiencies:

* Inability to recruit, hire, and retain qualifiedrgennel

* Inconsistent and outdated policies and procedures

» Inadequate supervision and management oversight

* Inconsistent and inadequate training

* Inconsistent and deficient disciplinary processes

» Lack of independent oversight, review, and analggiavestigations
* Inadequate headquarters-level infrastructure

» Lack of experienced law enforcement oversight

The report states that inefficiencies in hiringghi@es and pay disparity led to fewer and lessifiedl
employees, which resulted in more than 270,000shofiovertime, at a cost of $10.1 million in 2013.
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The report also included the following recommermiaifor next steps:

1. Establish a Professional Standards Section’s Spbuoiastigations Unit to monitor critical
incidents, such as those involving sexual assaulbtber major assaults, and assist with
complex investigations involving employee miscortdat state hospitals and developmental
centers.

2. Establish a Professional Standards Section’s Iga&ins Analysis Unit to provide quality
control and analyses of administrative cases.

3. Hire vertical advocates who will ensure that inigagions into allegations of employee
misconduct are conducted with the thoroughnessnestjtor prosecution.

4. Conduct independent, comprehensive staffing stuafidaw enforcement duties and needs at
the state hospitals and developmental centers.

As a result of the ultimate agreement between tligniAistration and the Legislature on the
appropriate way to provide oversight of the stabtspitals and developmental centers and to avoid
potential bias if the individuals tasked with ciegtthe policies and procedures are also investigat
allegations of misconduct, OLES has been organigedhe following units:

1.

Intake Analysis Unit: This unit is comprised of staff who receive areView information
pertaining to incidents occurring in DDS, DSH omipsychiatric center located within a California
Department of Corrections and Rehabilitation in$tin in order to determine whether OLES
monitoring or investigation is appropriate undetabbshed procedures. The OLES Chief makes
the final determination whether to monitor or invgste the incident during the daily Intake
meeting.

Investigations Unit Investigates any incident at a DDS or DSH fagiiitat involves DDS or DSH
law enforcement personnel and meets the statutoryalleges serious misconduct by law
enforcement personnel or that the Chief of the QLHEf® Secretary of the HHSA, or the
Undersecretary of the HHSA directs the OLES to stigate.

Investigation Monitoring/Oversight Unit: Performs contemporaneous oversight of investigatio
and the employee disciplinary process, both semousinal and administrative allegations against
non-peace officer staff, investigated by the DSMolwing an incident that meets the criteria of
WIC 84023, and investigations conducted by the Di®Iving an incident that meets the criteria
of WIC 84427.5. The unit evaluates each investigaand the disciplinary process and completes
a summary of its findings to be provided to the 8Ammual Report Assessment Unit.

Semi-Annual Report Assessment UnitMonitors and evaluates the departments’ law eeimient
implementation of policy and procedures, trainingiring, staff development, and
accountability. This unit shall report these assemts as part of the semi-annual report along with
making recommendations of best law enforcementipescto the departments.
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In addition, similar to the OIG’s semi-annual reigoon the California Department of Corrections and
Rehabilitation (CDCR), OLES is required to repamrg-annually to the Legislature beginning October
1, 2016, on the following:

The number, type, and disposition of complaints enaghinst employees.

A synopsis of each investigation reviewed by thédg®fof Law Enforcement Support.

An assessment of the quality of each investigation.

The report of any settlement and whether the Offitéaw Enforcement Support concurred
with the settlement.

The extent to which any disciplinary action was ffied after imposition.

Timeliness of investigations and completion of stigation reports.

The number of reports made to an individual’s Igteg board, in cases involving serious or
criminal misconduct by the individual.

The number of investigations referred for crimimabsecution and employee disciplinary
action and the outcomes of those cases.

The adequacy of the State Department of State kspand the Developmental Centers
Division of the State Department of Developmeneihv@&es’ systems for tracking patterns and
monitoring investigation outcomes and employee d@npe with training requirements.

Current Budget. Current funding for OLES is $2.7 million per yeavhich funds 21 permanent
positions and six outside consultants from the Wiay Patrol, CDCR and the OIG.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION (CDCR) AND
CALIFORNIA CORRECTIONAL HEALTHCARE SERVICES (CCHCS)
4440DEPARTMENT OF STATE HOSPITALS (DSH)

| Issue 1:Coleman, et al, v Brown |

Background. Over the past few decades, state prisons haveasiogly become mental health
treatment facilities. Data suggests that the nunobgreople with mental iliness in prison has almost
doubled in the last 15 years. Currently, 45 peroémimates have been treated within the last j@ar

a severe mental illness.

How Did Prisons Become Mental Health Service Provels? Prior to 1957, mental health services
were delivered to some persons with serious méhtats by a state-operated and funded institutiona
system, which included state hospitals for perseitis mental illness and two state hospitals serving
persons with mental illness and/or a developmehsalbility.

In 1957, the California Legislature passed the BBoryle Act in response to the growing number of
people with mental iliness being confined in publimspitals, many of whom were institutionalized
inappropriately or subject to abuse while residimga state facility. The act, which provided state
funds to local mental health service delivery paogs, was developed to address concerns that some
individuals with mental illness were better sentgdlocal, outpatient services rather than 24-hour
hospital care. Lawmakers believed that local pnogravould allow people with mental ilinesses to
remain in their communities, maintain family tiesd enjoy greater autonomy. When first enacted, the
Short-Doyle Act provided state funding for 50 pertcef the cost to establish and develop locally
administered-and controlled community mental heattdgrams.

In 1968, the Legislature passed the Lantermand$trort Act (LPS), which further reduced the
population of state mental health hospitals by i@t a judicial hearing prior to any involuntary
hospitalization. The LPS also initiated increasedricial incentives for local communities to pravid
of mental health services. As a result of this leemgn transfer of state operation and oversigha to
decentralized, community-based mental health caleety model, the state mental health hospital
population declined from 36,319 in 1956 to 8,198 %71. Three public mental hospitals closed during
this time period. The Legislature intended for sgsi from these closures to be distributed to
community programs. However, in 1972 and 1973 tBemernor Ronald Reagan vetoed the transfer
of these funds:

Throughout the 1970s and 1980s counties conteridgdlie state was not providing adequate funds
for community mental health programs. In additieayeral counties were receiving less funds on a
population basis than other counties. This dispaviis addressed, with varying levels of success, in
both the 1970s and the 1980s with the allocatiofeqéity funds” to certain counties. Realignment of

mental health programs, enacted in 1991, has maderevenues available to local governments for
mental health programs but, according to local edemalth administrators, funding continued to lag

behind demand.

'Historical background from The Stanford Law Schibbtee Strikes Project, “When Did Prisons Becomeefstable
Mental Healthcare Facilities?”
2 Legislative Analyst’s Office “Major Milestones: 48ears of Care and Treatment of the Mentally March 2, 2000.
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In the past decade, California has made a significevestment in community mental health treatment
funding. In November 2004, California voters apm@owroposition 63, also known as the Mental
Health Services Act. Proposition 63 provides stateling for certain new or expanded mental health
programs through a personal income tax surchargenef percent on the portion of a taxpayer’s
taxable income in excess of $1 million. Revenuesegged by the surcharge are dedicated to the
support of specified mental health programs andh wbme exceptions, are not appropriated by the
Legislature through the annual budget act. Fulkyaanual Proposition 63 revenues to date have
ranged from about $900 million to $1.5 billion, acduld vary significantly in the future. Between
2004-05 and 2013-14, the fund has collected ovértilion for local mental health servic@s.

Proposition 63 funding is generally provided fovefimajor purposes: (1) expanding community
services, (2) providing workforce education andniray, (3) building capital facilities and addressi
technological needs, (4) expanding prevention aty entervention programs, and (5) establishing
innovative programs.

In 2013, the federal Patient Protection and AffbidaCare Act (ACA) (health care reform)
significantly increased access to private and pubbalth care coverage, including mental health
services. Included in this healthcare expansiontivagxpansion of Medi-Cal coverage to adults with
incomes up to 138 percent of the federal povengll@PL). Generally, these are childless adulte wh
are nonelderly and nondisabled. Under the ACA féelaeral government will pay for 100 percent of
the costs for this population for the first thremags (2014-2016), with funding gradually decreasmg
90 percent in 2020. Allowing single, childless ddub receive Medi-Cal should significantly increas
access to mental health services for those adhitswould otherwise only have access through public
county services or the criminal justice system.

The Legislature also passed the Investment in Métfdgalth Wellness Act (SB 82 (Senate Budget and
Fiscal Review Committee), Chapter 34, StatutesQdf32. The bill authorized the California Health
Facilities Financing Authority (CHFFA) to administa competitive selection process for capital
capacity and program expansion to increase capémitynobile crisis support, crisis intervention,
crisis stabilization services, crisis residentraatment, and specified personnel resources. Ttigebu
provided $142 million General Fund for these grahtsaddition, the bill implemented a process by
which the Mental Health Services Oversight and Awedability Commission (MHSOAC) allocates
funding for triage personnel to assist individuaisgaining access to needed services, including
medical, mental health, substance use disordestasse and other community services. The 2013-14
budget provided $54 million ($32 million MHSA Stat@ministrative Funds and $22 million federal
funds) in on-going funding for this purpose.

Currently, due to the expansion of Medi-Cal elitiiipj the state has greatly increased its effoots t
assure that anyone leaving prison or county jaérisolled in Medi-Cal and has access to necessary
health care services, including mental health tneat.

Ralph Coleman, et al. v. Edmund G. Brown Jr, et. &rimarily because the prison system was
severely overcrowded and the provision of mentalthetreatment was significantly lacking for
inmates in need, a class action suit was filechen Wnited States District Court in 1991 arguing tha

® Mental Health Service Act (MHSA) — Revenue Summdanuary 2015
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prisoners with mental illness were subjected toelcand unusual punishment, a violation of the
inmates eighth amendment protections.

In order to find in favor of the plaintiffs, the uxd needed to determine that the violations werth bo
objective and subjective in nature. In order to ntke objective standard, the court must find that
deprivations were sufficiently serious to conséttiie unnecessary and wanton infliction of pain. Fo
the subjective standard, the courts must find tinattreatment constituted deliberate indifferencas
wanton and showed a pattern of being malicioussaulistic.

In 1995, following a 39-day trial, District Couridge Lawrence Karlton found that current treatment
for mentally ill inmates violated those inmatesglgh amendment protections against cruel and
unusual punishment. Judge Karlton found “overwhegnevidence of the systematic failure to deliver
necessary care to mentally ill inmates” who, amotigr illnesses, “suffer from severe hallucinatjons
[and] decompensate into catatonic states.” Althoagipecial master was appointed by the court to
oversee implementation of a remedial plan, theasin continued to deteriorate, according to peciod
reports from the special masfefwenty-five years after the federal suit was fildte state remains
under the control of the federal court@Qoleman v. Browrand is under regular review and oversight
by the special master.

In the original ruling, the court identified sixeas in which CDCR needed to make improvements:
mental health screening, treatment programs, staffaccurate and complete records, medication
distribution and suicide prevention. In subsequahigs, the courts expanded the areas of concern t
include use of force and segregation policies. dditeon, the courts also required that condemned
inmates in San Quentin State Prison have accespdtient, acute-care treatment.

On the following page is a detailed timeline of thajor events related ©oleman v. Browmover the
last 25 years.

* Stanford Law School Three Strikes Project, “Whed BPrisons Become Acceptable Mental Healthcare iEas?”
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Major Milestones in the Coleman v. Browrcase

Year Event
The Coleman class-action lawsuit was filed in UD&trict Court, Eastern District,
1991 | alleging that mental health care in state prisookted the Eighth Amendment’s ban of
cruel and unusual punishment.
The Coleman court found that the State was deliblgrandifferent to the mental health
1995 | heeds of inmates in violation of the Eighth Amendin@ special master was appointed.
1997 | The Coleman court approved a plan to address #uequacies in mental health care.
Plaintiffs in the Plata and Coleman cases requeaktedonvening of a Three-Judge Panel
2006 | to review whether overcrowding was the primary eanfsthe failure to provide adequate
medical and mental health care.
2008 | The Three-Judge Panel trial took place.
The Three-Judge Panel ordered the State to retiuadult institution population to
2010 | 137.5 percent of design capacity within two yeard according to a schedule of four
benchmarks at six-month intervals. The State appdalthe U.S. Supreme Court.
In April, Public Safety Realignment (AB 109 (Comta& on Budget) Chapter 15,
2011 | Statutes of 2011), designed to bring about a sait reduction in the prison population,
was enacted. It eventually reduced the adult urigtiht population by 25,000.
2011 | In May, the U.S. Supreme Court affirmed the Threegé Panel’s order.
In January, Governor Brown filed a motion to teratenthe Coleman lawsuit and to end
2013 | the requirement to reduce the prison populatiat3it.5 percent of design capacity. The
Coleman court denied this motion.
In May, the plaintiffs filed a motion in court afjeng the unconstitutional use of force and
2013 | 4 inadequate discipline process against the Coletags members.
In July, the court ordered the special master taitoothe psychiatric programs run by
2013 | the Department of State Hospitals, particularlyggards to the adequacy of staffing and
the use of handcuffs at all times for patients w&h®out of their cells.
In December, the court ordered the state to deweelopg-term solution for providing
2013 inpatient care for condemned inmates currently edws California's death row.
In April, the Coleman court ruled that California'se of force and segregation of
2014 mentally ill inmates violated the inmate's 8th adraent rights.
In May, the Special Master released his reporheradequacy of inpatient mental health
2014 | €@"€ including the psychiatric programs run by D$Hke special master also filed an
assessment of the San Quentin plan to provideigmatare for condemned inmates and
the court provided additional reporting orders.
2014 | In August, the court issued further orders regaydiegregation and use of force.
In January, the Governor's budget proposal incledestjuest related to complying with
2015 | the 2014 court orders. In addition, the Special telaeleased his report on suicide

prevention practices.

Source: Events through April 2013 are from CDCRa&yM013 "Timeline in the Plata (medical
care), Coleman (mental health care) and Three-JBdgel (prison crowding) cases"
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State Prison Population.CDCR is responsible for the incarceration of thestrserious and violent
adult felons, including the provision of traininggducation, and health care services. As of Aprjl 20
2016, CDCR housed about 116,903 adult inmateserstate’s 34 prisons and 43 fire camps. Almost
113,000 of those inmates are in state prisons, lwhesults in those institutions currently being at
134.5 percent of their design capacity. Approxinyai® 942 inmates are housed in out-of-state
contracted prisons, 5,645 are housed in in-stategracted facilities, and 3,536 are housed in fire
camps. CDCR also supervises and treats about 44@00 parolees. Approximately 45 percent of
inmates have been treated for severe mental iltsesghin the last year.

The Coleman ClassAs of April 18, 2016, there are currently 37,43inates in the Coleman class
(35,335 men and 2,096 women). According to a Deegrid, 1998, court ruling on the definition of
the class, the plaintiffs’ class consists of athates with serious mental disorders who are nowhar
will in the future be, confined within CDCR. A “seus mental disorder” is defined as anyone who is
receiving care through CDCR’s Mental Health Servibelivery System (MHSDS).

MHSDS provides four levels of care, based on thesty of the mental illness. The first level, the
Correctional Clinical Case Management System (CCELM®vides mental health services to inmates
with serious mental illness with “stable functiogimn the general population, an administrative
segregation unit (ASU) or a security housing uBitH{))” whose mental health symptoms are under
control or in “partial remission as a result ofatreent.” As of April 18, 2016, 28,773 mentally ill
inmates were at the CCCMS level-of-care.

The remaining three levels of mental health caeefar inmates who are seriously mentally ill and
who, due to their mental iliness, are unable tafiom in the general prison population. The Enhdnce
Outpatient Program (EOP) is for inmates with “acoset or significant decompensation of a serious
mental disorder.” EOP programs are located in dedegl living units at “hub institution[s].” As of
April 18, 2016, 6,940 inmates with mental illnessrevreceiving EOP services and treatment.

Mental health crisis beds (MHCBSs) are for inmatethwnental illness in psychiatric crisis or in need
of stabilization pending transfer either to an tmgra hospital setting or a lower level-of-care. MBis
are generally licensed inpatient units in corre@idreatment centers or other licensed facilit@ays

in MHCBs are limited to not more than ten days.r€ntly, there are 414 inmates receiving this level-
of-care.

Finally, several inpatient hospital programs arailable for class members who require longer-term,
acute care. These programs are primarily operagetido Department of State Hospitals (DSH), with
the exceptions of in-patient care provided to comuled inmates and to female inmates. There are
three inpatient psychiatric programs for male iresatun by DSH that are on the grounds of state
prisons. Those programs are DSH-Stockton, on thengis of the Correctional Healthcare Facility;
DSH-Vacaville, on the grounds of Vacaville Statesén; and DSH-Salinas Valley, on the grounds of
Salinas Valley State Prison. There are currentfy@dmately 1,100 patients in those facilities dinel
DSH budget for those inmates is approximately $2dlion General Fund per year. As of April 18,
2016, 1,304 inmates were receiving inpatient cdBeof those patients were women and 36 were
condemned inmates housed at San Quentin StatenPTiee remaining 1,223 are receiving care in a
DSH facility.
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In addition to the patients in the prison-basedchstric programs, approximately 250 Coleman class
inmates are receiving care at Atascadero Stateitdbgpd Coalinga State Hospital. The DSH budget
for those patients is $52 million General Fund year.

May 2014 Special Master Report Highlights Regardingdoth CDCR and DSH Inpatient Mental
Health Care. As part of the ongoing court oversight, the speciabkter issued a key report in 2014 on
the adequacy of mental health care for CDCR inmadeised in inpatient, long-term, acute care beds.
The investigation found significant lapses in tteatment being provided to inmate-patients.

The special master noted that individual therapg veaely offered, even to those patients who were
not ready for group therapy or for who group thgraas contraindicated. At Coalinga State Hospital
(one of the two state hospitals that houses CDGCRaie-patients), patients reported that their only
individual contact with clinicians occurred on thallways of the unit. Further, even when individual

clinical interventions were indicated for a patiama treatment team meeting, they were not inadude

in the patient’s treatment plan.

The report also noted that at Salinas Valley PsydbiProgram (SVPP), it was the default practae t
have two medical technical assistants (MTA) in treatment room based on institutional cultural
perceptions of patient dangerousness rather tham amdividualized assessment of the actual paknti
danger to clinicians and the need to have MTAsgmesSimilarly, Vacaville Psychiatric Program
(VPP) required two escorts for any patient movemeagardless of the patients’ custody status,
classification, or behavior. In some instancesivdies were cancelled due to the unavailabilify o
MTASs to escort the patients. According to botmicial and administrative staff, this was the priynar
reason for limiting out-of-cell activities.

Condemned patients who require an acute levekafrtrent are currently treated at VPP. According to
the investigation, these patients received fartiesgment than other acute level patients andcness

to group activities or an outdoor yard. In additithey were only allowed one hour in the day room
per week. Reportedly, these patients had weeklyacomvith a psychiatrist or psychologist. But that
contact either happened through the doors of tiediis or in a non-confidential setting.

Finally, patients at the Stockton State Hospital (be grounds of the Correctional Health Care
Facility) reported that it was considerable morstrietive than the prisons from which they were
referred, stating that it was like being in a maximsecurity environment, spending 21 to 22 hours pe
day in their rooms.

Another prevalent theme throughout the report wees lack of uniform policies and procedures
throughout all aspects of the program. The repotesithat all six of the inpatient programs usesirth
own distinct systems of orientation, cuffing, amdtrictions for newly admitted patients, stepsksag
through which patients had to progress in ordefutty access treatment, and the imposition of
restrictions on patients following behavioral perk or disciplinary infractions. In addition, th& s
program varied widely in terms of the amount andeséy of restrictions on patients’ movements,
contact with others, and eligibility to receivedtment.

The special master also found that placement of patrents in extremely restrictive conditions was
often based on the individual program’s establisheatedures rather than on the severity of the
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individual patients’ mental iliness, their propegsior aggressive or self-harming behavior, or thei
readiness for treatment.

The report found that there was a need for the Idpueent of a consistent, more therapeutically-
oriented and less punitively-oriented system tloaia be applied across all six of the programs.évior
importantly, the report notes, the emphasis throughneeds to be redirected toward greater
individualization of any necessary restrictions ataing of patients based on their unique needs an
away from an automatic presumption of violent bétra\anti-therapeutic withholding of interaction
with others, and deferral of much needed treatment.

According to the Administration, the special mastas completed his most recent round of reviews
and an updated report on the care being providadniates under both DSH and CDCR’s care is
expected in the coming months.

Recent Coleman Court Orders.On April 14, 2014, Judge Karlton ruled that Califiar continued to
violate the constitutional safeguards against camel unusual punishment by subjecting inmates with
mental illness to excessive use of pepper sprayisoiation. He gave the state 60 days to work with
the special master to revise their excessive fpaleies and segregation policies, and to stop the
practice of holding inmates with mental illnesstive segregation units simply because there is no
room for them in more appropriate housing. He astered the state to revise its policy for strip-
searching inmates with mental illness as they esutelr leave housing units. The 60-day deadline for
some of the requirements was subsequently extantdddugust 29, 2014.

The department submitted a revised use of forcieyt the courts that limits the use of peppeagpr
on inmate-patients and revises their cell managesteategy. On August 11, 2014, the court accepted
the new policies. Among other changes to the pplexyrection staff is required to consider an
inmate’s mental health prior to using any contliese of force. That consideration must include the
inmate’s demeanor, bizarre behavior status, mémalth status, medical concerns and their abiity t
comply with orders. In addition, a mental healtinician must evaluate an inmate’s ability to
understand the orders, whether they are a Colertzas inmate or not. They must also evaluate
whether the use of force could lead to a decompiemsaf the person’s mental health.

On August 29, 2014, the state submitted a plarmotopty with the remainder of the April 14 court
order and the court accepted the plan. Under thistorder, CDCR is required to create specialty
housing units for inmates with mental illness whie eemoved from the general population. These
specialized units must include additional out-of-aetivities and increased treatment. Under thésp
male inmates in short-term restricted housing watteive 20 hours of out-of-cell time each week,
which is twice the amount of time offered to CCCM8ates in the existing segregation units. Female
inmates in short-term housing, however, will ongéceive 15 hours of out-of-cell time each week,
which is 50 percent more than the current ten hdarghe longer-term restricted housing, male and
female inmates will be allowed 15 hours a weekutraf-cell time.

The plan also requires that CDCR conduct a caseabg-review of all Coleman class inmates with
lengthy segregation terms, in an attempt to deeréhs length of stay for inmates in segregated
environments. Additionally, the plan establishesase review for all inmates being released from DSH
or CDCR psychiatric inpatient beds who are facirsgiglinary terms in segregation to ensure that the
inmate is returned to appropriate housing andmesegregation.
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In several areas, the plan presented by CDCR eatebeyond the court order and included additional
training and collaboration between mental healtff shind custody staff. The plan also requires
custody staff to make security checks on all inmatespecialized restricted housing twice everyrhou
and requires that licensed psychiatric techniciemsduct daily rounds to check on every inmate’s
current mental health status. The increased chaekdesigned to reduce suicides and suicide atsempt
among this population, which have been an ongoargern of the court. Finally, the plan increases
the amount of property allowed for inmates in stierin restricted units. For example, inmates will
now be allowed one electrical appliance if theit adows for it. If it does not, they will be praded
with a radio.

Last Year's Budget Action. In response to the critical report by the Colemaecsl master and the
Administration’s failure to make progress in deterimg whether or not CDCR should resume control
of the acute inmate-patients, the Legislature mregubSH to submit a report before January 10, 2016,
detailing steps they have taken to provide Colenpatients with treatment consistent with
constitutional mandates. In addition, the repequired an update on the Administration’s discussio
regarding shifting responsibility for care and treant from DSH back to CDCR.

In response to the requirement, DSH submitted ttegort on April 1, 2016. In the report they note
that DSH has taken the following steps to ensua¢ d@ppropriate care is being provided to Coleman
inmate-patients in their care:

 The formation of a centralized Recruitment Unitused on recruiting and retaining qualified
clinical staff.

» The formation of a multidisciplinary committee tesass the laundry and supply process.

* The development of new policies concerning theaiseechanical restraints.

* The establishment of a pilot project at the Vadasychiatric Program to allow patients to attend
treatment groups and have access to the yard markygwithout the use of restraints.

* The development of a patient reservation and trackystem.

* Anincrease in the number of group treatment hantsimproved tracking of patient treatment.

In terms of the required update on the potenteahdfer of responsibility for patients from DSH to

CDCR, the report fails to provide the required updalnstead, the report states, “DSH and CDCR
continue to evaluate the feasibility, possible tigyi and potential outcomes of returning the
responsibility for theColemanpatients inpatient psychiatric treatment to CDCR.”

Memorandum of Understanding (MOU) Between DSH and OCR. Despite the Administration’s
statement that they are continuing to evaluatetthesition of Coleman inmate-patients receiving
acute-level treatment, the two departments enteredan MOU agreement in November of 2015
regarding their individual obligations surrounditige treatment of intermediate and acute care
Coleman inmate-patients who are being treated iRl Exgilities. The report provided by DSH to the
Legislature does not discuss the MOU.

Questions for the Administration. Members may want to consider asking the following:
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1. Your caseload projections for the coming year slgpogrowing number of inmates with mental
illnesses. How do you prepare your custody stafihteract safely and effectively in individuals
who are mentally ill?

2. Why was the update on the potential shift of cdr€a@man inmate-patients from DSH to CDCR
not provided, as requested in supplemental regpliinguage?

3. In addition, why did the report fail to mention taristence of the memorandum of understanding,

the existence of which suggests that the Admirtistiahas indeed determined that DSH should
continue providing care to Coleman inmate-patients?

4. Please present the MOU and describe what problem$égiieve are resolved through it.
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Issue 2: Healthcare forPlata Class Inmates Under the Care of State Hospitals

Background. The California Correctional Health Care ServicesCKHTS) receivership was
established as a result of a class action lawBlatd v. Brown brought against the State of California
over the quality of medical care in the state’sa84lt prisons. In its ruling, the federal courtfiduthat

the care was in violation of the Eighth Amendmehthe U.S. Constitution which forbids cruel and
unusual punishment. The state settled the lawswt entered into a stipulated settlement in 2002,
agreeing to a range of remedies that would bririgopr medical care in line with constitutional
standards. The state failed to comply with theustited settlement and on February 14, 2006, the
federal court appointed a receiver to manage medara operations in the prison system. The current
receiver was appointed in January of 2008. Theiwvership continues to be unprecedented in size and
scope nationwide.

The receiver is tasked with the responsibility ohging the level of medical care in California’s
prisons to a standard which no longer violated it Constitution. The receiver oversees over 11,00
prison health care employees, including doctorgses) pharmacists, psychiatric technicians and
administrative staff. Over the last ten years, theake costs have risen significantly. The estichater
inmate health care cost for 2015-16 ($21,815)r®0at three times the cost for 2005-06 ($7,668). The
state spent $1.2 billion in 2005-06 to provide tteahre to 162,408 inmates. The state estimatesttha
will be spending approximately $2.8 billion in 2018 for 128,834 inmates. Of that amount, $1.9
billion is dedicated to prison medical care undier dversight of the receivership.

Until the last few years, the receivership has $eclmainly on improving the quality of care within
the state-run prisons. However, in response to eroiscfrom the receiver, CDCR has put forward
funding requests in the last two years to increéhsemedical care provided to inmates housed in the
state’s contracted facilities. For example, th&a®20®udget act included $3.2 million General Fund
beginning 2015-16 for 24-hour registered nurse @ye for inmates housed in the six modified
community correctional facilities (MCCFs) and omgniale community re-entry facility. The 24-hour
coverage was required by the health care receivestder to provide the same level of coverage to
inmates in contract facilities as is currently pded to inmates in the state-run prisons. This ejuen

of the receivership appears to be an acknowledgethen the scope of the receiver's oversight
extends beyond the walls of the state’s 34 prisoradl of the facilities that house CDCR inmates.

Coleman Patients Receiving Acute Care TreatmeAts discussed in the previous item, several

inpatient hospital programs are available for Caerslass members who require longer-term, acute
care. These programs are primarily operated byDiyeartment of State Hospitals (DSH), with the

exceptions of in-patient care provided to condemngthtes and to female inmates.

Items of concern.As discussed in the previous item, last year théei@an special master found
significant lapses in the mental health treatmemdpprovided to inmate-patients.

More recently, a lawsuit has been filed by the fgrof a Coleman inmate-patient under the care of
DSH and CDCR who allegedly died from inadequaterithoi. Regardless of the merits of that
lawsuit, it raises the question of the role of Healthcare receiver in ensuring that all Biata class
inmates who are permanently or temporarily housddiade of the state’s 34 prisons are receiving a
constitutional level of care.
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Scope of the Inspector General’'s Medical Inspectibrams.n March 2015, the Plata court issued an
order outlining the process for transitioning resgbility for inmate medical care back to the state
Under the order, responsibility for each institatias well as overall statewide management of iamat
medical care, must be delegated back to the stdte.court indicates that, once these separate
delegations have occurred and CDCR has been alhaitdain the quality of care for one year, the
receivership would end.

The federal court order outlines a specific prodesselegating care at each institution back ® th
state. Specifically, each institution must firstibspected by the Office of the Inspector Genda

to determine whether the institution is deliverang adequate level of care. The receiver then ies t
results of the OIG inspection—regardless of whetiher OIG declared the institution adequate or
inadequate—along with other health care indicatorduding those published on each institution’s
Health Care Services Dashboard, to determine whétleelevel of care is sufficient to be delegated
back to CDCR.

What is unclear about the current transition precis whether or not the Inspector General’s
investigations should include the healthcare bgingyided to the inmate-patients being treated in
DSH'’s psychiatric inpatient programs that are hduséhin the three state prisons. Under the state’s
current model, the healthcare provided to the iesdteing treated in DSH-Stockton receive their
medical care from the receiver's medical staff #iGF. However, at the other two psychiatric
inpatient programs, DSH staff provide medical daréhe inmates they are treating. Therefore, when
the OIG medical teams evaluate the level of cafagbprovided to inmates at Salinas Valley and
Vacaville prisons, it is unclear if those evaluasashould include the care provided to all inmates
those prisons or only to those under CDCR’s jucsoin. If the courts determine that the quality of
care of all of the inmates is of concern, the I@ersight authority and access would need to be
statutorily expanded to include these particulaHD&cilities.

Questions for the Administration. Members may want to ask the following:

1. The Inspector General has been given a specicinodletermining whether or not an institution is
providing a constitutional level of healthcare. @uatly, the OIG does not have access to or
jurisdiction over the inmates being housed andtéckdn the DSH facilities located within the
California Medical Facility in Solano or SalinasIég State Prison. Does that present a problem in
their ability to adequately assess the qualitye#Hlthcare being provided at those prisons?

2. Given the ambiguity of the status of the inmateqmdas under the care of DSH, why didn't the
recent MOU between CDCR and DSH require that thgctpatric inpatient programs, at a
minimum, follow all of CDCR'’s policies and proceésrrelated to the medical care of its inmates
housed in the co-located prison? Alternatively, wiidgn’'t CDCR agree to provide medical care for
the inmate patients at the Salinas Valley and Vilea?IPs, similar to the arrangement currently in
place in the Stockton facility?
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Update on the Condemned Inmate Psychiatriapatient Program at San Quentin Prison

Previous Budget Action.The 2015 Budget Act included 99.8 positions andl $illlion General Fund

for both CDCR and California Correctional Healthr€&ervices (CCHCS) to provide clinical support,
custody staff, equipment and training to opera#0ded acute level-of-care psychiatric facility to
provide treatment for condemned inmates with mehtasses severe enough to require inpatient care.
$4.3 million General Fund is for CDCR and $6.7as €CHCS. With that funding, CDCR was able to
convert 17 existing mental health crisis beds ahd2dical beds to psychiatric inpatient beds.

Background. As discussed in detail in the next item, in 2014 @oleman v. Brown special master
released a report detailing the lack of adequate t@ing provided to Coleman inmate-patients
requiring long-term, acute levels of cahe.particular, the report noted a particular la¢kreatment
provided to condemned inmate-patients being trebyethe Department of State Hospitals (DSH) in
their Vacaville Psychiatric Program (VPP). As aule of the Coleman courts on-going findings in
regard to the lack of treatment provided to condesnimmate-patients at VPP, the Coleman court
required CDCR to establish ti&an Quentin Psychiatric Inpatient Program (PIPh by CDCR
medical and mental health staff.

The San Quentin PIP is a 40-bed, fully-licensethtJ6ommission-accredited program that provides
long-term acute and intermediate levels of psycdiianpatient care to male condemned patients. Its
mission is to provide effective and evidence-bgs®gthiatric treatment to relieve or ameliorate acut

and refractory mental health disorders that distbptpatients’ expected level of functioning in the

prison environment.

The PIP opened on October 1, 2014, in responskecyolving clinical needs of the condemned
population and in compliance with federal courtesed The opening and ongoing success of the PIP is
the result of collaborative efforts between San riueState Prison, CDCR headquarters, the federal
health care receiver, plaintiffs’ counsel, and @@eman v. Browrspecial master team. The average
daily census has been 37 patients, with a maximaemaus of 40.

The evidence-based treatment provided in the San@uPIP is individualized and patient-centered
to meet the unique needs of each patient. The féPsancentive-based rewards for certain behavior
consistent with positive reinforcement theory. Tneent is offered seven days a week from the early
morning through the evening hours. In addition toviling individual psychotherapy and psychiatric
medication treatment, the PIP employs an activeigrand activities program. For example, group
therapy, educational groups, substance use groe@®ational yards, outdoor therapeutic yards, and
dayroom activities are consistently offered in orteaddress the chronic mental iliness symptoras th
diminish functioning and quality of life. Given tl&rge volume of offered services, patients are &bl
choose the activities they attend. This patientereal choice facilitates a greater sense of satiefg
autonomy, and ownership over one’s treatment. Assalt, treatment becomes more tailored and
efficacious at addressing the individual needefgdatient.

Each treatment team consists of the patient, ahpsyist, a psychologist, a social worker, a
recreational therapist, nursing staff, and custtdjf. Additional disciplines may be involved based
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individual circumstances (e.g., clergy, primarygaCustody treatment team members may consist of
correctional counselors, unit officers, and custaiypervisors. Continuous collaboration between
health care and custody staff is an essential caemgoof the PIP treatment milieu. Incarceration in
general, and condemned row more specifically, we®la unique set of social and cultural stressors
that may impact the well-being of PIP patients. tGdyg staff is able to appreciate and communicate
these correctional stressors to other memberseafréatment team so a more complete appreciation of
the challenges faced by the patient is obtained.

In preparation for discharge, extensive collaboratbetween inpatient and outpatient San Quentin
health care and custody staff occurs so that @esiion back to the Enhanced Outpatient Program
(EOP) or Correctional Clinical Case Management &ys{CCCMS) treatment setting is organized,
thoughtful, and therapeutic.

Questions for the Administration. Members may want to ask the following:

1. Will you please tell the committee how the San QueRIP provides treatment to its patients and
how it may differ from other inpatient mental héadervices provided to the patient population at
CDCR?

2. Have you found that you need to take extra secpriggautions to keep your staff safe while they
work with patients in the PIP?

3. Are there any policies or best practices usedeam Quentin PIP that you would suggest be
adopted statewide?
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Issue 2: California Men’s Colony Mental Health Crids Beds

Governor’s Budget. The Governor’s budget requests $9.2 million Geneuald and 62.4 positions to
activate 32 mental health crisis beds (MHCBSs) at @alifornia Men’s Colony (CMC) in San Luis
Obispo. The positions requested include five psteists, six clinical psychologists, and
approximately 19 correctional officers.

Background. The most recent projections from CDCR suggest aifgggnt increase over the 2015
budget assumptions. In the Governor’s current bupiggposal, the Administration anticipates that the
population of inmates requiring mental health meait will be 35,743 in 2015-16 and 36,825 in 2016-
17. This is an increase of 571 and 1,653, resgaygtiover the 2015 Budget Act projections. As of
April 18, 2016, there were 414 inmates receivirgyisis level-of-care through CDCR’s MHCBs.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns regarding rdigiest.
Questions for the Administration. Members may want to ask the following questions:

1. The Legislature has consistently heard over thersydaat it is difficult to find and retain
psychiatric clinicians at the state hospital ingeadero. Presumably, CDCR has run into the same
problem at CMC. If this is the case, why do yownkhihis is the appropriate institution for mental
health crisis beds?

2. While increasing the number of crisis beds at CM&ymeduce your waiting lists for those beds,
how will you ensure that this increase will not uiesin psychiatrists currently employed at
Atascadero State Hospital from leaving that facitad work for CDCR, where they will both be
paid more and feel that they are working in a ne@eure setting?

3. If this proposal does result in fewer cliniciansngeavailable to work at Atascadero State Hospital,
would that potentially increase your waiting listr fColeman patients in need of on-going acute
care treatment because the Atascadero State Hosgjlitano longer have enough clinicians to
provide treatment?

Action: Approved as budgeted.

Vote: 3-0
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Issue 3: Spring Finance Letter — Mentally Disorderd Offenders (MDO)

Spring Finance RequestThe Administration is requesting a $2.2 million @ead Fund augmentation

for 16 additional correctional counselor positidascoordinate the MDO certification process. Upon
completing their sentence, a portion of inmate$1\8evere mental disorders are declared a danger to
others and are paroled to the Department of Stagpithls (DSH) as an MDO.

Background/Justification. MDO certifications are coordinated by correctionaunselors. As
recently as 2011-12, CDCR had MDO coordinator jpmsst to specifically conduct these
certifications. However, in 2012-13, these pos#iowere incorporated into overall correctional
counselor workload. As a result, the MDO certificatworkload is now spread amongst all CDCR
correctional counselors. The department generaBsan inmate-to-correctional counselor ratio of
150:1 for these positions. Accordingly, as the alleprison population declined, the number of
correctional counselors also declined. However,inguithis same period, the number of MDO
certifications increased, likely because the papmrdaof mentally ill inmates increased despite a
reduction in the total inmate population. Accordittgthe department, due to the combination of
reductions in correctional counselor staffing andreases in the mentally ill population, it has not
been able to complete the increasing MDO workloea iimely manner.

Legislative Analyst’s Office (LAO). The LAO notes the following concerns:

While we acknowledge that MDO workload has incrdaske administration’s proposal to
add 16 positions on an ongoing basis does not vestile problem that MDO certification
workload is tied to the mentally ill population, tnthe overall inmate population. A more
reasonable approach would be to create a ratio ltocate MDO coordinator positions based
on the mentally ill population. This additional i@atwould ensure that the department has the
appropriate number of MDO coordinators needed tamptete MDO certifications on an
ongoing basis. Accordingly, we recommend rejecthrgg current proposal and directing the
department to develop a ratio to budget MDO coaathin positions based on the mentally ill
inmate population and make a corresponding adjustrteethe correctional counselor ratio to
account for the reduced workload. Once the departrhas an opportunity to develop ratios
that accurately reflect these changes in worklodde Legislature can review any
corresponding budget changes at that time.

Questions for the Administration. Members may want to ask the following questions:

1. Please explain the correctional counselors’ roldatermining whether or not an inmate receives a
designation as a mentally disordered offender ufi@ir release. In addition, what type of
specialized training do these correctional counsel@ave to prepare them to serve as an MDO
coordinator?

Action: Approved the spring letter request.

Vote: 3—-0
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4440DEPARTMENT OF STATE HOSPITALS (DSH)

The Department of State Hospitals (DSH) is the lagdncy overseeing and managing the state's
system of mental health hospitals. The DSH seeksnsure the availability and accessibility of
effective, efficient, and culturally-competent sees. DSH activities and functions include advogacy
education, innovation, outreach, oversight, momtpr quality improvement, and the provision of
direct services.

The Governor's 2011 May Revision first proposedelmination of the former Department of Mental
Health (DMH), the creation of the new DSH, and titensfer of Medi-Cal mental health services and
other community mental health programs to the Diepamt of Health Care Services (DHCS). The
2011 budget act approved of just the transfer ofliNGal mental health programs from the DMH to
the DHCS. In 2012, the Governor proposed, and twgislature adopted, the full elimination of the
DMH and the creation of the DSH. All of the comntynmental health programs remaining at the
DMH were transferred to other state departmentpaat of the 2012 budget package. The budget
package also created the new DSH which has theislamépcus of providing improved oversight,
safety, and accountability to the state's mentaphals and psychiatric facilities.

California’s State Hospital System

California has five state hospitals and three psyoh programs located on the grounds of the pso
operated by the California Department of Corretiand Rehabilitation (CDCR). Approximately 92
percent of the state hospitals' population is aersid "forensic,” in that they have been committed
a hospital through the criminal justice system. Tingee state hospitals provide treatment to
approximately 6,000 patients. The psychiatric faed at state prisons currently treat approxinyatel
1,000 inmates.

Atascadero State HospitalThis facility, located on the Central Coast, hause largely forensic
population, including a large number of incompetnstand trial patients and mentally disordered
offenders. As of December 2014, it housed more 1H@@0 patients.

Coalinga State HospitalThis facility is located in the city of Coalingadis California’s newest state
hospital. The hospital houses only forensic pasiemtost of whom are sexually violent predators. As
of December 2014, it housed more than 1,100 patient

Metropolitan State Hospital. Located in the city of Norwalk, this hospital’s pdation is
approximately 65 percent forensic. Metropolitant&tdospital does not accept individuals who have a
history of escape from a detention center, a chargeonviction of a sex crime, or a conviction of
murder. As of December 2014, it housed about 7@i@mqa.

Napa State HospitalThis facility is located in the city of Napa andsha mix of civil and forensic
commitments. Napa State Hospital limits the nundfefiorensic patients to 80 percent of the patient
population. As of December 2014, it housed nea2pQ patients.
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Patton State HospitalThis facility is located in San Bernardino Couatyd primarily treats forensic
patients. As of December 2014, it housed 1,50@ ptsi

Salinas Valley Psychiatric ProgramThis program is located on the grounds of Salviakey State
Prison in Soledad and provides treatment to stet®mp inmates. As of December 2014, it had a
population of more than 200 patients.

Stockton Psychiatric ProgramThis program is located on the grounds of thefQailia Health Care
Facility in Stockton and is the state’s newest p&fcic program. The program provides treatment to
state prison inmates. As of December 2014, it hadpalation of about 400 patients.

Vacaville Psychiatric ProgramThis program is located on the grounds of the f@alia Medical
Facility in Vacaville and provides treatment totstarison inmates. As of December 2014, it had a
population of about 350 patients.

The following are the primary Penal Code categooiegatients who are either committed or referred
to DSH for care and treatment:

Committed Directly From Superior Courts:

* Not Guilty by Reason of Insanity Determination by court that the defendant conadita
crime and was insane at the time the crime was dtigun

* Incompetent to Stand Trial (I3F Determination by court that the defendant capaaticipate
in trial because the defendant is not able to wstded the nature of the criminal proceedings or
assist counsel in the conduct of a defense. Thlades individuals whose incompetence is due
to a developmental disability.

Referred From The California Department of Correcins and Rehabilitation (CDCR):
» Sexually Violent Predators (SVP)Hold established on inmate by court when it efidved

probable cause exists that the inmate may be a B¥Rides 45-day hold on inmates by the
Board of Prison Terms.

* Mentally Disordered Offenders (MDG) Certain CDCR inmates for required treatment as a
condition of parole, and beyond parole under sptifircumstances.

* Prisoner Regular/Urgent Inmate-Patier{S8oleman Referralsy Inmates who are found to be
mentally ill while in prison, including some in reeef urgent treatment.
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State Hospitals & Psychiatric Programs
Caseload Projections*

2015-16 2016-17
Population by Hospital
Atascadero 1,252 1,252
Coalinga 1,293 1,293
Metropolitan 803 803
Napa 1,177 1,177
Patton 1,533 1,533
Subtotal 6,058 6,058
Population by Psych Program
Vacaville 392 392
Salinas 235 235
Stockton 480 480
Subtotal 1,107 1,107
Population Total 7,165 7,165
Population by Commitment Type
Incompetent to Stand Trial (IST) 1,477 1,477
Not Guilty By Reason of Insanity (NGI) 1,411 1,411
Mentally Disordered Offender (MDO) 1,385 1,385
Sexually Violent Predator (SVP) 907 907
Lanterman-Petris-Short Act — Civil Commitments 614 614
ColemanReferral — Hospitals 256 256
ColemanReferral — Psych Programs 1,107 1,107
Department of Juvenile Justice 8 8

*The caseloads in this table are from the DSH 207 &anuary budget binder and reflect the estimated
number of cases on the last Wednesday of the figeal. On average, the Governor’'s budget
documents show an average daily caseload of 6r88@15-16, growing to 7,165 in 2016-17.
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State Hospitals Budget

The Governor’'s proposed budget includes $1.8 hilior DSH in 2016-17 ($1.7 billion General

Fund). This represents a $6.5 million decrease @@45-16 funding. The proposed budget year

position authority for DSH is 10,301 positions,exkase of five positions from the current year.

(dollars in thousands)

2014-15 2014-15 2015-16

Funding Actual Projected Proposed
General Fund (GF) $1,525,443  $1,620,485 $1,631,202
Reimbursements 124,237 155,265 138,022
CA Lottery Education Fund 141 24 24
Total $1,649,821 $1,775,774 $1,769,248
Positions 10,844 10,306 10,301
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Issue 1: Bureau of State Auditdmproper ActivitiesAudit

Background. The California State Auditor puts out regular répoon their investigations of
whistleblower complaintdn February of 2016, the State Auditor releaseepant on their most recent
investigations of improper activities by state ages and employees. The report contained two
findings related to the Department of State Hosp({aSH).

Patton State HospitalThe auditor found that four psychiatrists at Patitate Hospital regularly
worked an average of 22 to 29 hours per week dutieg2014-15 fiscal year, rather than the
required 40 hours per week. In total, the repotesiothe psychiatrists worked 2,254 hours less
than required. In addition, two of the four psythsts engaged in other employment during their
regularly scheduled state work hours and were disstoregarding their attendance and outside
employment. According to the audit findings, botiparvisors and the executive management were
aware of the psychiatrists’ failure to work 40 heyer week and did not attempt to resolve the
situation.

Beyond the specific finding, the audit report natiest this problem is likely not limited to these
four psychiatrists or to Patton State Hospital. fégort includes the following concerns:

During our investigation we learned that the praetiof failing to work an average of 40 hours
per week and misusing state resources may not dlates to the four psychiatrists we
investigated. The staff we interviewed, includingesvisors, managers, and officials, informed
us that the majority of psychiatrists, as well ame psychologists and social workers, average
less than 46hour workweeks. They based their comments on tvair observations and on
information provided to them by other employeesnddgers were able to list nearly 35
employees whom they believe regularly arrived |egie,early, or worked fewer than 40 hours
per week.

A senior executive at Patton informed us that Hiseovations suggest that none of the
psychiatrists at Patton work the iour days for which they are scheduled and that the
average is probably closer to 6 hours per day. H® dold us that officials at the other state
hospitals have shared with him that the attendgpaterns of their psychiatrists and other
doctors is similar to, or even worse than, thos@aiton. . . .

Managers also told us that the problem of psyclstgifailing to work their required hours has
existed since the 1990s and that over the yedrastbecome part of the culture at Patton that
psychiatrists can come and go as they please withooountability. They stated that the
psychiatrists have a sense of entitlement and ddeleve that the 4hour workweek applies
to them.

Perhaps the most disconcerting aspect of the paircdis’ attendance behavior is the negative
impact it could have on patient care and staff saf&upervisors, managers, and hospital
officials pointed out that when psychiatrists wéelver hours, it limits patient care. Although
we found no specific examples of patient neglbethbspital could provide more robust care
to its patients if the psychiatrists worked the #soin their regularly scheduled shifts. An
official in charge of medical services explainedttivhen psychiatrists work fewer hours, they
have limited interactions with their patients. Cersely, if they were to work their required

Senate Committee on Budget and Fiscal Review Page 2



Subcommittee No. 5 April 28, 2016

number of hours, they could see more patientsraotevith them longer, and provide more
therapeutic treatment. The official also noted ttha risk to staff and patients increases when
the most highly trained and skilled clinicians ar@t present.

Medical Director Conflict of Interest.A medical director at one of the state hospitalsated
financial disclosure laws when he failed to repbig financial interest in a pharmaceutical
company. Specifically, the psychiatrist receivéohast $30,000 in income from the company
while he was acting as the medical director. Idittah, the audit found that DSH failed to provide
adequate oversight to ensure that designated eegddile their financial disclosure forms.

Questions for the State Auditor.Members may want to ask the following:

1.

During the course of your investigation, were ydileato determine how long the executive
management team had known about the cliniciansingreduced hours?

Your report indicates that the problem regardingHDStaff working reduced hours may be
systemic. What recommendations do you have regasdistem-wide changes for DSH?

Questions for the Administration. Members may want to ask the following:

1. What steps have you taken throughout the stateithbsgstem, including psychiatric programs, to

determine the extent of the problem and to enduatthe state is not paying clinicians, or other
staff, for full-time work when they are not, in faworking 40 hours per week?

As previously discussed, the last special masyorten the treatment of Coleman patients under
the care of the state hospitals found that vetle lireatment was being provided to the inmate-
patients in your care. When this issue was discukss year, you attributed a significant amount
of the problem to your failure to keep adequatenmds detailing how much treatment individuals

were receiving. In addition, you noted a high vagarate among your clinicians as contributing to

the problem.

Given the findings of the State Auditor, would & fair to assume that this culture of not requiring
your mental health professionals to work the regginumber of hours may be a large contributor
to the problem? Have the findings in this repoerbdiscussed with the special master?
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Issue 2: Proposition 47 Savings

Background. As discussed in detail during this subcommitteg®ilA7, 2016, hearing, in November
2014, the voters approved Proposition 47, whicluireg misdemeanor rather than felony sentencing
for certain property and drug crimes and permitadtes previously sentenced for these reclassified
crimes to petition for resentencing. The propositrequires that state savings resulting from the
proposition be transferred into a new fund, theeSdéighborhoods and Schools Fund (SNSF). The
new fund will be used to reduce truancy and supgha-out prevention programs in K-12 schools (25
percent of fund revenue), increase funding fornrauecovery centers (10 percent of fund revenue),
and support mental health and substance use disedment services and diversion programs for
people in the criminal justice system (65 perceintuad revenue). The expected state savings will
come from a reduced number of individuals in bd#tesprison and state hospitals and reduced costs
to the trial courts.

Governor's Budget. The proposed budget assumes an initial Propos#tibsavings in 2016-17 of
$29.3 million, growing to an annual on-going sawmmg $57 million per year. Of the 2016-17 amount,
the Department of Finance assumed that $8.7 milkonld come from a savings to the DSH as a
result of fewer individuals accused of feloniesngecommitted to state hospitals as a result ofgein
deemed incompetent to stand trial (IST).

Rather than reflect that savings in the DSH budget Administration chose to reinvest the funding i
the DSH budget to fund IST placements in ordeutther reduce the IST waiting list.

Legislative Analyst's Office (LAO). The LAO recommends that the Legislature reduceptbhgram
budgets of DSH by $8.7 million General Fund to artofor savings associated with the reduced
workload. The LAO notes that the Administration’soposal for DSH to keep savings they are
estimated to realize as a result of Propositiorretiuces legislative oversight by allowing DSH to
redirect their savings to other programs and sesvigvithout legislative review or approval.
Essentially, instead of simply redirecting the Rigipon 47 savings, the Administration should have
put forward proposals to both reduce the DSH bubge$8.7 million GF and a separate proposal to
increase funding for the IST population due to stmeated increase in workload.

Action: Adopted the LAO recommendation to reduce DSH's aléunding by $8.7 million General
Fund.

Vote: 2 — 1 (Anderson — no)
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Issue 3: Conditional Release Program

Governor's Budget. The proposed budget includes an additional $3.8amilGeneral Fund in 2016-

17 for increased costs related to DSH” ConditidRalease Program (CONREP). The increased costs
are primarily related to an expected increase énGWNREP-sexually violent predator (SVP) caseload

($3 million General Fund). The remaining amour@0@ 000 General Fund) is due to a change in the
contracting, away from an allocation-based methoglpto a service-based methodology.

Background. CONREP provides community treatment and supervigoimdividuals who have been
found to be not guilty by reason of insanity (NGHcompetent to stand trial (IST), or have been
designated as mentally disordered offenders (MDQe&ually violent predators (SVP).

CONREP offers individuals direct access to menglth services during their period of outpatient

treatment. These services are provided by speethliarensic mental health clinicians and include

individual and group therapies, home visits, sulrstause disorder screening and psychological
assessments. Currently, DSH contracts with 11 gdevsifor these services. DSH estimates that the
non-SVP CONREP caseload will be 654 individualbath 2015-16 and 2016-17.

CONREP for Sexually Violent PredatorsSVP patients in the state hospital system are icdals
who are convicted of a sex offense and also foorfthve a mental disorder that makes him a danger
to others and likely to engage in sexually violbehavior in the future. After the completion of the
prison term of a person convicted of committingeauslly violent crime, both DSH and the CDCR
evaluate the individual to determine whether orlmineets the criteria to be designated as an BVP.
a person is designated as an SVP and the courg agth the designation, that individual is then
committed to DSH upon completion of their prisomie Every year, DSH will evaluate their SVP
patients to determine whether or not they meettheria to be released to CONREP or conditionally
discharged. That consideration includes whetherdlease is in the best interest of the individunal
whether or not conditions can be imposed upon #lease that would adequately protect the
community.

For SVPs, state law requires that all SVPs who @editionally released into their original
communities must be provided with both treatmerd anpervision. Currently, DSH contracts with
one provider who provides both the required spizadl treatment and supervision for these
individuals. DSH estimates that there will be 14PSdesignated individuals in CONREP in 2015-16.
However, there are currently 12 additional SVP-giesied individuals who have court petitions for
release into CONREP. If the court approves allh# petitions, DSH assumes the CONREP-SVP
caseload will grow to 26 individuals in 2016-17.

The cost for the CONREP-SVP cases is significahifjher than regular CONREP cases, primarily

due to the security requirement. Courts may o2delnour-a-day, seven day a week security of people
in the CONREP-SVP for time-limited period duringrisition from state hospital to community setting

(several weeks to several months, depending omrostances). Currently, one individual has been
has been receiving 24 hour-a-day security for @avgear due to safety concerns. DSH does not know
when security for this individual can be suspendBae 2014-15 average cost-per-case, excluding
security, is approximately $258,000 for CONREP-S8&?vices and treatment. The cost rose to an
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average of $310,000 per year when security wasided. In contrast, the annual cost-per-case for th
regular CONREP cases during 2014-15 was $34,000gaer

New Contracting MethodologyHistorically, DSH has entered into annual contragih providers
that required the payment of a fixed monthly ra¢égardless of the services provided to individirals
CONREP. However, a recent audit by the DepartménFioance’s Office of State Audits and
Evaluations found that this contracting processG@NREP had inadequate internal controls in place
and lacked fiscal accountability and transparemeyresponse, DSH has developed a new funding
methodology that relies, in part, on the servicesvided to people in CONREP. Specifically,
according to DSH, the department will work withitheontractors to establish a rate based both en th
anticipated caseload and the services the contsaate expected to provide.

Legislative Analyst’s Office (LAO). The LAO did not raise any concerns with this pisgdo
Questions for the Administration. Members may want to consider asking the following:

1. Your proposal assumes that all 12 individuals pigtitions before the court will be released to the
CONREP program by July 1, 2016. Why do you asstime will be the case? In the last five
years, how many individuals have petitioned therictar release? Of those petitions, how many
were accepted and how many were denied? Why dedsutiiget assume the court will rule on the
petitions by July 1?

2. Given your new contracting methodology, if the I#se&s do not appear as of July 1, will the
payments to the contractor only reflect the actasdeload? In addition, if all 12 cases do not
materialize, given the high cost per case, will imspent funding revert to the General Fund or
will you simply spend it elsewhere in your budget?

3. In reviewing your caseload projections for your atipnt SVP program, it appears you are
assuming a static caseload of 907 for both 201&8#162016-17. If you are expecting 12 of those
cases to move into CONREP-SVP, why don’t you assamerresponding reduction in caseload
and funding for 2016-17 in the inpatient SVP caaé®

4. Given that these individuals are most likely eligibor the state’s Medi-Cal program, why are the
treatment services provided through CONREP fundid @eneral Fund rather than through the
Medi-Cal program, which allows the state to drawddederal funding to cover at least half of the
cost of treatment?

5. There has been a concerted effort in recent yaazeunty jails and state prisons to ensure that all
individuals who are eligible for Medi-Cal are eneol in and receiving benefits through the
program upon their release. Please describe yfontseait ensuring that all patients who leave the
state hospitals are enrolled in Medi-Cal, if ellgib

Action: Held open.
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Issue 4: Jail-Based Competency Treatment Program Eransion

Governor's Budget. The proposed budget includes $1.5 million Genewsid=o establish a new 10-
bed jail-based competency treatment program (JBfoimerly the ROC program) in Sonoma County.

Background. The 2007 Budget Act included $4.3 million for agpiprogram to test a more efficient
and less costly process to restore competencysibrdefendants by providing competency restoration
services in county jails, in lieu of providing themthin state hospitals. This pilot operated in San
Bernardino County, via a contract between the forBepartment of Mental Health, San Bernardino
County, and Liberty Healthcare Corporation. Libeptyvides intensive psychiatric treatment, acute
stabilization services, and other court-mandatedices. The state pays Liberty a daily rate of $278
per bed, well below the approximately $450 per &est of a state hospital bed. The county covers the
costs of food, housing, medications, and secunitgugh its county jail. The results of the pilovha
been very positive, including: 1) treatment begimsre quickly than in state hospitals; 2) treatment
gets completed more quickly; 3) treatment has leffacttive as measured by the number of patients
restored to competency but then returned to ISfUstand, 4) the county has seen a reduction in the
number of IST referrals. San Bernardino County repthat it has been able to achieve savings of
more than $5,000 per IST defendant, and therefota savings of about $200,000. The LAO
estimated that the state achieved approximatelg #dillion in savings from the San Bernardino
County pilot project.

The LAO produced a report titledn Alternative Approach: Treating the Incompetenttand Trial

in January 2012. Given the savings realized fohlibe state and the county, as well as the other
indicators of success in the form of shortenedtimeat times and a deterrent effect reducing the
number of defendants seeking IST commitments, tA® lrecommends that the pilot program be
expanded.

2014 Budget Act.The 2014-15 budget included an increase of $3IBomiGF to expand the JBCT
program by 45 to 55 beds. In addition, trailer l@hguage was adopted expanding the JBCT program
to secured community treatment facilities. Finalhg budget required that any unspent funds rewert
the General Fund. The budget did not include anease in state staffing positions related to the
expansion of JBCT.

Prior Year Budget Augmentation. The 2015 Budget Act included $6.1 million Generah& to
support the expansion of DSH’s existing jail-basethpetency treatment program in San Bernardino
County. In addition, the budget included $4 milliGeneral Fund to support up to 32 additional beds
in other interested counties.

Recent JBCT Program ExpansionsDuring 2015, DSH expanded the JCBT program to ohelan
additional 76 beds in the San Bernardino countl t@iprimarily serve Los Angeles county IST
patients. In addition, the Sacramento county jailvnhas a partnership with the University of
California, Davis to run a 16-bed JBCT programeove IST patients from Sacramento, Fresno, and
San Joaquin counties. The Sacramento JBCT is u#lynexpected to expand to 32 beds; however, the
county has delayed activation of the remaining éésb
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Legislative Analyst's Office (LAO). The LAO did not raise any concerns with this pigdan their
analysis of the Governor’s budget.

Questions for the Administration. Members may want to the following questions:

1. Please provide the committee with an update of yailtbased competency programs, including
the reason for Sacramento County’s delay in adthialy remaining 16 beds.

2. Other counties, including Alameda and San Diegeehexpressed an interest in participating in

the JBCT program. Please provide an update on wdoahties you are currently in contact with
regarding the potential for expansion.

3. Given the growing interest among counties, whyyane only including a small, 10-bed expansion
in the budget, rather than a proposal that woulohafor greater expansion to other interested
counties during 2016-17?

Action: Approved as budgeted.

Vote: 2 — 0 (Beall — no vote recorded)
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Issue 5: Jail-Based Competency Treatment — IST Evahtor Request

Governor's Budget. The budget includes two positions and $336,000 éireind at the request of
Los Angeles County to provide two IST patient ea#us to determine the appropriate care and
placement for patients.

Justification. Prior to the availability of restoration of compaty (ROC) programs, placement
options for patients requiring placement in a sed¢rgatment facility were essentially limited tstate
hospital program. With the addition of the ROCgraims as an option for placement, the Los Angeles
County Mental Health Court interprets the statubattthe court must make the placement
determination between the state hospital and R@Censure equal consideration of placement to a
ROC or state hospital program, clinical review avdluation of an IST's medical and mental health
records are required and in cases where documamtegtiinadequate, IST evaluators will conduct
interviews with the patients for a proper deterrtioraand recommendation to the court for placement
at either a state hospital or the ROC program.

With the majority of new referrals coming from LAoGnty, the workload to determine the most
appropriate placement option has significantly éased. The DSH is unable to absorb this workload
and is requesting funding to establish 2 psychslqgositions to serve as the IST evaluators.

Legislative Analyst’'s Office (LAO). The LAO did not raise any concerns with this pgdan their
analysis of the Governor’s budget.

Questions for the Administration. Members may want to ask the following questions:

1. According to the budget documents, these two mrstihave been included in the budget at the
request of Los Angeles County. Please explain wther than its size, Los Angeles needs these
additional evaluators and other counties do not@utsim’'t the goal for all of your patients,
including the IST population, be to ensure thatthee being placed efficiently and in the most
appropriate treatment setting?

Action: Approved the funding on a two-year limited-termibaand required the department to work
with the LAO and budget staff to develop traile-banguage clarifying that jail-based competency
programs are part of the state hospital’s continefirare and are not separate from the state labspit
system.

Vote: 2 — 0 (Beall — no vote recorded)
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4440 Department of State Hospitals
Issue 1 Capital Outlay 22
Issue 2 Unified Hospital Communications Public Asilr System 23

Pursuant to the Americans with Disabilities Actdiinduals who, because of a disability, need specia
assistance to attend or participate in a Senate Qdtae hearing, or in connection with other Senate
services, may request assistance at the Senats Rol@mittee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one weelkvamce whenever possible.
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PROPOSED FOR VOTE ONLY
Commission on Peace Officer Standards and TraininPOST)

1. Homeland Security Training. The Commission on Peace Officer Standards anahihcga(POST)
requests $455,000 (Anti-terrorism Fund) one-time&@i6-17 to design, deliver and implement
timely, relevant and credible anti-terrorism ance#tt assessment training for peace officers and
first responders to prevent, disrupt, mitigate edetand respond to acts of terrorism and violent
extremism.

2. Mental Health Training (SB 11 and SB 29)The Commission on Peace Officer Standards and
Training requests $777,000 (Peace Officers' Trgirfiund) in 2016-17 and $156,000 (Peace
Officers' Training Fund) beginning in 2017-18 toowde reimbursements to local law
enforcement agencies for peace officers attend&wgmental health training courses mandated by
Senate Bill 11 (Beall and Mitchell), Chapter 468at8tes of 2015, and Senate Bill 29 (Beall),
Chapter 469, Statutes of 2015.

California Department of Corrections and Rehabilitation (CDCR)

3. AB 900 Reappropriation. CDCR requests budget bill language allowing treppeopriation of
funding for six AB 900 projects that have been dethfor various reasons, including delays in
design and the need for additional structural adesigDCR anticipates that all of these projects
will begin construction in fall 2016. The projedétglude five Health Care Facility Improvement
Program projects and a potable water storage r@isgmojects at Calipatria State Prison.

Chapter 7, Statutes of 2007 (AB 900, Solorio), waesigned to relieve the significant
overcrowding problems facing state prisons. Speliff, AB 900 authorized a total of
approximately $7.7 billion for a broad package n$@n construction and rehabilitation initiatives.

Judicial Branch

4. Spring Letter: Trial Court Capital Outlay Reappropr iations. The Judicial Branch requests
budget bill language allowing the reappropriatioh approximately $70.4 million from the
Immediate and Critical Needs Account (ICNA) dual&days in planning and construction for five
courthouses (Santa Barbara, Sonoma, El Doradoa®aato, and Glenn).

5. Mendocino—New Ukiah Courthouse.The Judicial Council requests a re-appropriatiemfthe
Immediate and Critical Needs Account (Fund 313861 million for the working drawings
phase for the Mendocino— New Ukiah Courthouse. Tprigject will provide a new eight-
courtroom courthouse of approximately 90,206 bogdgross square feet (BGSF) in the City of
Ukiah. Re-appropriation is being requested duediays in the Acquisition phase related to the
clean-up of the site prior to acquisition by thatet

6. Stanislaus-New Modesto Courthouselhe Judicial Council requests a re-appropriatiomfithe
Immediate and Critical Needs Account (Fund 3138%d5.3 million to complete the working
drawings phase for the Stanislaus—New Modesto Gouse. The project will provide a new 27-
courtroom, approximately 308,964 building grossasgufeet (BGSF) courthouse in the City of
Modesto.

Senate Committee on Budget and Fiscal Review Page 3



Subcommittee No. 5 May 5, 2016

Department of State Hospitals (DSH)

7. Enhanced Treatment Unit Reappropriation. DSH requests a $12,336,000 capital outlay
reappropriation due to delays surrounding the ratioms to provide Statewide Enhanced
Treatment Units (ETU) at two state hospitals. DSHbrioposing a retrofit of existing facilities in
order to provide statewide ETU rooms system-wide.

Subcommittee Staff Recommendation:Approve budget and spring finance letter requests.
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ITEMS TO BE HEARD

5225 [EPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Board of Parole Hearings (BPH) — YouthfuDffender Parole Hearings Workload

Governor’s Budget. The proposed budget includes$3.7 million GeneraldFand 19 permanent, full-
time positions for the Board of Parole Hearings KBRnd Division of Adult Institutions (DAI) for the
workload associated with implementing SB 261 (HakgoChapter 471, Statutes of 2015, and SB 519
(Hancock), Chapter 472, Statutes of 2015.

Background. On October 3, 2015, Governor Brown signed into #v261. This bill amends Sections
3051 and 4801 of the Penal Code. Whereas prevawmgdquires BPH to conduct a parole suitability
hearing for inmates convicted of specified crimethey were under the age of 18 at the time of the
offense, SB 261 extends these "youth offender hgsltito inmates who were under the age of 23 at the
time of their offense.

The bill requires BPH to complete, by July 1, 204l youth offender parole hearings for inmates who
were sentenced to indeterminate terms and wholigible for a hearing on January 1, 2016, when the
bill took effect. The bill requires BPH to completey July 1, 2021, all youth offender parole hegsifor
determinately-sentenced inmates who become elifbla hearing as a result of this bill. Finallgetbill
requires BPH to provide these determinately-semi@nouth offenders with a consultation by July 1,
2017. Governor Brown also signed SB 519 as a compdn SB 261. This law adds Section 3051.1 to
the Penal Code to extend each of the deadlineBiR& by six months. As a result, BPH has until
December 31, 2017 to provide a parole hearingrfdeterminately sentenced youth offenders, and until
December 31, 2021 to provide a parole hearing terohenately-sentenced youth offenders who become
eligible for a hearing as a result of SB 261. HindPH will have until December 31, 2017, to prei
indeterminately-sentenced youth offenders with resatiation.

Staff Recommendation Approve as budgeted.
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Issue 2: Board of Parole Hearings (BPH) — Confideml File Summaries

Governor’s Budget. The proposed budget includes $705,000 General knddive permanent full-time
positions to complete confidential file summariesorder to provide procedural due process to insnate
The CDCR, Board of Parole Hearings (BPH) is reqngdive positions (one correctional counselor Ill
[CCIII] and four correctional counselor Is [CCI perform the following functions:

* Review information contained in the confidentialrpmn of an inmate's central file prior to a
board hearing, and generate summaries of thatnm#tion to be served on the inmate and his or
her attorney prior to the hearing. Create summafiesnfidential information to be used in parole
suitability determination.

* Review pre-hearing documents submitted by inmdtesy counsel, victims, and prosecutors to
determine whether they contain confidential infotiora and if this information should be
redacted, placed in the confidential section ofitimeate's central file, or both.

Background. The Attorney General has opined that it is a viotatof due process of law for BPH to
deny an inmate parole based on information contiainghe confidential section of the inmate's caintr
file without first notifying the inmate that thefarmation exists and providing the inmate with enseary

of the information. Several writs have been filgghiast BPH on this issue. The Division of Adult
Institutions (DAI) is the custodian of records fimmate central files and only a CCIll or above can
authorize information be deemed confidential andvigle a summary of it. BPH and DAI need to
determine what confidential information in an ingiatcentral file may be relevant to BPH and the
Governor when determining the inmate's parole bility, and provide the inmate and his attorneyhwat
summary of it in advance of the hearing. BPH cufyeischedules 400-450 hearings per month
throughout the state.

Staff Recommendation Approve as budgeted.
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Issue 3: Board of Parole Hearings (BPH) — Workloadncrease

Governor's Budget. The proposed budget includes a request for $1.liomiGeneral Fund and 9.6
additional administrative law judge and clinicalygisologist positions due to a projected increasthén
number of hearings and comprehensive risk asse$sime2016-17.

Background. BPH’s deputy commissioners are administrative ladges who perform a variety of
hearing officer duties mandated by statute andtoongler. Among other duties, they serve on two and
three-person panels with a commissioner to detexrtiia parole suitability for life-term and othendp
term inmates. The deputy commissioners are algmonsgble for reviewing offender files and issuing
written decisions for a variety of hearing-relatssues. In addition, they are responsible for det@ng
whether parolees should be discharged from paaoié for reviewing outstanding warrants for parolees
who have absconded.

BPH’s Forensic Assessment Division is comprisedooénsic clinical psychologists who provide BPH
parole suitability hearing panels with expert opits regarding a life-term offender’s potential risk
future violence. They prepare reports using eviddrased risk assessment tools, interview each @mat
perform comprehensive reviews of the inmate’s Inystand compile it into a comprehensive risk
assessment report.

Staff Recommendation Approve as budgeted.
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Issue 4: California Rehabilitation Center — Critical Repair Funding

Governor's Budget. The proposed budget includes a request for $6anilleneral Fund for critical
repairs needed to maintain the health and safetywoftes and staff at the California Rehabilitation
Center. Specifically, the funding will allow foreHollowing repairs:

* Water Distribution System - $500,00CDCR proposes to replace five pairs of water vabtekey
distributions points. The aforementioned valvesehfarled in the closed position which prevents the
distribution of fresh water to certain sectionstloé¢ institution. The State Water Resource Control
Board, Drinking Water Division has issued severarterly Notice of Violations (NOV) for low or
non-detectable chlorine residual levels at the béisteed testing points in the institution. The
replacement of these valves is required to cireutetttable water and achieve compliance relative to
the NOV.

» Building #107 - $1.5 million.This building was constructed by the United Statesy after 1941 and
served as a hospital for wounded soldiers. The pingrand mechanical systems have exceeded their
50-year life expectancy and are in need of replacemThe Inmate Ward Labor program has
renovated seven bathroom/shower facilities; howetteere are five more facilities that require
renovation in order to comply with applicable bunigl and health codes. The plumbing system has
leaked for several years and as a result: thequldsts deteriorated, the wall and floor tiles have
sustained significant damage, the paint is peefirgeveral areas, and the ventilation systems @ire n
capable of removing humidity that is generated lm¢ tvater from the showers. A complete
replacement of the piping, mechanical systems, swalind tile is required to restore the
bathroom/shower facilities to a usable condition.

» Electrical Distribution Replacement - $2 millionThe high voltage electrical distribution system was
initially installed in 1929 and is approximately §6ars old. On November 6, 2015, during a wind
storm event, the institution experienced a totatklout as a result of high voltage conductor wires
with worn-off insulation, making contact with on@ather. The dilapidated condition of the high
voltage power poles, cross arms, insulators, aaduMine conductors requires immediate attention in
order to prevent another black-out and potentitdsteophic system-wide failure. Due to the age of
the system and related ultraviolet damage, thelatisn protecting the wiring conductor has
deteriorated and in many instances, has compléébd fully exposing the conductors to potential
circuit shorting. Although there is a separatiohwsen the high voltage conductors, approximately 80
years of service life has allowed the copper cotatado fatigue, stretching them at least 25 pdrcen
This condition allows the wind to swing the wirendoctors into one another and because the
insulation has deteriorated or is non-existent, ¢baductors are able to make contact, creating
electrical shorts between phases and potentiallg gyounding source. This condition violates all
applicable National Electrical Codes, presents tskhose who work on the system, and creates
significant operational problems during unanticgghblack-out conditions. A complete replacement
of the overhead distribution system which inclugesver poles, insulators, and conductors is
necessary to prevent power outages due to thenaémteoned conditions.

* Repair Wooden Dorms - $2 millionThe dorms currently used by CRC inmates were Ihjitia
constructed by the US Navy in 1941. These wooderabties were constructed to house sailors and
met the Federal Standards of that era; howevehdhacks do not meet current building codes or the
California Department of Corrections and Rehaliibta Design Criteria Guidelines. The structures
have housed inmates since the early 1960s but mexer intended to function beyond their expected
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useful life and require extensive repairs in there@m/shower portions of the buildings. Since 1963
the institution’s maintenance staff has attemptethaike repairs to the wooden dorms; however, the
extent of the repairs required in this case is hdythe staff's capabilities. CDCR’s internal
Architectural and Engineering Section has assetgses® dorms and have concluded that a complete
renovation of the shower/restroom areas is require@dder to continue use of these housing units.

Legislative Analyst’'s Office (LAO). The LAO recommends that the Legislature reject@oernor’s
proposed augmentation of $6 million for specialaiepat CRC as these repairs would be unnecedsary i
CRC is closed.

Staff Recommendation Approve as budgeted.
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Issue 5: Capital Outlay

The department proposes three capital outlay padp@sd support services totaling approximately. 536
million (General Fund). The proposals include:

California Correctional Center, Susanville: Arnold Unit and Antelope Camp Kitchen/Dining
Replacement.This proposal requests funding to demolish andaplwo existing kitchen/dining
buildings, one each at Arnold Unit and Antelope @amhe project scope includes the design and
construction of new, pre-engineered metal kitchiaimd buildings, with exterior paving and fencing.

Preliminary plans were funded in the 2014 Budgedtaka working drawings were funded in the 2015
Budget Act. The 2016-17 Governor's budget propd&ileti302,000 for the construction phase. This
request updates the construction amount to $18883an increase of $1,051,000. The increase is
based on the refinement of construction costs @&sdlution of construction phasing during the
working drawing phase. A new location for the Aof Camp kitchen/dining building was identified
to allow continued use of the existing buildingfeed Arnold and Antelope Camp inmates while
construction of the new building was underway. Towrent total estimated project cost is
$17,392,000.

Deuel Vocational Institution: New Boiler Facility. This proposal requests $4 million to build a new
central high-pressure steam boiler facility at DeMVecational Institution. Boiler replacement is
required for compliance with San Joaquin Valley Rollution Control District regulations for gas-
fired boiler emissions standards. Funding is beatgested for the construction phase of this ptojec
Design of this project was funded by the departtaeBpecial Repair budget. The total estimated
project cost is $4,414,000.

Deuel Vocational Institution: Solid Cell Fronts. This proposal requests $11.6 million to replace the
existing barred cell fronts in the K-Wing Administive Segregation Unit (ASU) at the Deuel

Vocational Institution (DVI) with solid cell frontsThe K-Wing contains 143 cells, one Americans
with Disabilities Act (ADA) cell, and six showerldt do not currently have solid cell fronts. The

scope of work will include new locking mechanismslid fronts on the six showers that serve the
unit, modifications to the existing heating/vertida system, upgrades to the electrical system,
asbestos and lead paint abatement, and the additlonal fire alarm and fire suppression systems.

The renovation of ASUs with solid cell fronts adsBes an important security need within prison
facilities. In addition, the replacement of barredll fronts and cell modifications related to
heating/ventilation systems reduces suicide riskkich is of interest to the federal court in
Coleman v. Brown.

Preliminary plans were funded in the 2007 Budgétaka working drawings were funded in the 2015
Budget Act. This proposal requests project fundiog the construction phase, which has been
updated to include current fire code requiremeigsitified during design. The total estimated prbjec
cost is $12,814,000.

Statewide: Master Plan for Renovation/ReplacementfaOriginal Prisons. This proposal requests
$5.4 million for consultant services to performtady of the prisons constructed prior to 1980. The
study will evaluate the existing housing, programg services buildings and infrastructure systems
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and develop recommendations regarding renovationseglacements necessary to maintain the
current level of operations. This study is necgssarensure continued compliance with the Three
Judge Panel occupancy benchmark.

» Statewide: Budget Packages and Advance Plannind@his request provides $250,000 in annual

funding to perform advance planning and prepareyeupackages for capital outlay projects to enable
the Department to provide detailed information ocope and costs of planned projects.

Staff Recommendation Approve as budgeted.
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Issue 6: Spring Finance Letter — Career Technical &ucation Curricula and Certification

Governor’s Budget. The California Department of Corrections and Relitabion (CDCR) will open this
issue with a brief overview of the request for $dhillion (General Fund) and seven permanent posstio
in 2016-17, $2 million (General Fund) in 2017-18 &1.4 million (GF) ongoing for the Career Techhica
Education Curricula and Certification Complianceject.

Background. The CDCR, Division of Rehabilitative Programs (DRBuests resources and funding for
the Career Technical Education (CTE) Curricula @adttification Compliance Project, which will bring
CDCR's current vocational infrastructure into compte with industry certifications and curricula
necessary to promote offender employment upon sele@his infrastructure allows online access for
classroom coursework, real-time shop exercisescartdication exams while providing inmate-student
digital literacy skills and enhanced professioralelopment.

The requested seven permanent positions are frefanterprise Information Services (EIS) Divisiordan
will be necessary in the implementation and suppbthis initiative. Specifically, EIS is requesgiiour
system software specialists (SSS) Il (technicalg 8SS | (technical), and two staff informationtegss
analysts (specialist).

The department's Office of Correctional Educati@€CE) delivers CTE. The program prepares inmate-
students with viable, industry required skills, s®icontent to ensure skill attainment, and pravide
recognized certifications to promote offender emplent upon release, in an effort to ultimately @=u
recidivism. Additionally, CTE programs provide intea with the opportunity to earn milestone credits,
which can reduce inmates' time of incarcerationugh the active participation and completion otaier
rehabilitative programs.

The OCE provides 19 CTE programs with a total cépaof approximately 8,450 inmates. CTE
programs currently use a combination of file andtem material, as well as audio and video medanf
physical CDs and DVDs, to provide instruction asrdbese programs. Inmates currently receive
classroom training from instructors, and take CERiftcation tests using written and hands-on probf
learning methods in the CTE designated areas witteénnstitutions. However, commercial vendors are
progressively moving their information content tgithl-network media (e.g., Internet, organizationa
intranet, local area network) and are discontinuihg physical and paper-based media, standalone
computer software loading, including the criticaktdication testing and issuance process. Thisleen

the current method of physical and paper based odstbbsolete. There is currently no mechanism in
place to support online access for inmate-studeairuthe CTE shops or classroom areas.

Five certification exams are now only offered exohely online: Automotive Service Excellence (ASE)
Auto Mechanics; Inter-Industry Conference on AutolliSion Repair (ICAR) - Auto Body; Electronic
Technician Association (ETA) - Electronics; Offi&ervice and Related Technologies (OSRT); and
Computer Literacy (includes computing fundamenaald Microsoft certification). Five out of nineteen
twenty-six percent (26 percent) of CTE programd matt meet the completion requirements for inmates
to take the certification exams. These five proggammbined make up approximately 5,000 of the total
CTE capacity of approximately 8,450. Additionaltpe remaining twelve programs are beginning to
migrate their text books, teacher resources, asiuctional videos to an online or digital formatile

two programs are migrating to digital only. The remt system is no longer sustainable for students
without access to a secured Internet.
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Staff Recommendation Approve as budgeted.

Staff Comment. The subcommittee received an overview of prisorncation programs during its April
7" hearing. Please see that agenda for details iegaBDCR’s educational programs.
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Issue 7: Automated Reentry Management System (ARMS)

Governor’s Budget. CDCR requests $4.5 million (General Fund) in 20Z6ahd 2017-18 to implement
phase two of the Automated Reentry Management Bygd&MS).

Background. ARMS is a new case management system that wilk tedfender program participation,
assist with meeting legal mandates, and provida ttat better evidence-based practices for offender
rehabilitation.

The Division of Rehabilitative Programs is respobiesifor managing contracts that provide rehabilitat
program services (in-prison and community-based)ftenders statewide; the Division of Adult Parole
Operations contracts with providers for rehabiMatservices for sex offenders and mentally illghees;
and the Division of Adult Institutions contractstivproviders of community and contracted correclon
facilities that administer rehabilitative programs.

As part of the Three-Judge Court order to implemamgon population reduction measures, CDCR
expanded rehabilitation programs. To assist witbs¢hexpansions and the tracking of rehabilitative
programming across various divisions, CDCR implei@nhe first phase of ARMS. Phase one of
ARMS allows CDCR to appropriately collect data tlsitows offenders have completed in-prison
programs.

Phase one of the ARMS solution, which will be fultyplemented in June 2016, will "track an offensler'
rehabilitative life cycle and begin implementingfpemance-based contracting for rehabilitative s&y,
which help reduce recidivism" by tracking the feliag for in-prison programs:

» Referral and enrollment in programs

* Secondary assessment data

» Case planning and management, including case notes
» Program participation and session tracking

» Basic reporting information on programs

The improved data availability will assist in theatation of program effectiveness by the Pew-
MacArthur Results First Initiative.

Legislative Analyst's Office (LAO). Given that ARMS may allow the department to imgrabhe

provision of rehabilitative services, the LAO doest raise concerns with the goals of the projebeyr
also do not have concerns with the project’s ddstvever, they are concerned that the initial pledgbe

project was funded with unspent funds originallglpeted for rehabilitation programs. This raisesesav
issues for legislative consideration. Specificalhge LAO states:

Redirection of Funds Undermines Legislative OversigThe $15 million spent on ARMS since
2013-14 originated from funds budgeted for reh&dive programs that were unspent. Although
the department did not violate any laws or reguasi, choosing to fund the program in this
manner limited legislative oversight as it effeelyv prevented the Legislature from assessing
whether the project should be undertaken.
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Underspending Problem Larger Than Originally Thoughin recent years, CDCR has had
difficulty fully expending its program budgets fehabilitation programs. This fact has typically
come to the Legislature’s attention when the depant has requested through the Section 26.00
section letter process that unspent funds in theadment rehabilitation program budgets be
shifted to other program budgets. (Section 26.0efbudget specifies that any transfer in excess
of a certain threshold may only be authorized u6nday notification to the Joint Legislative
Budget Committee, in order to allow the Legislatuce maintain oversight of the funds it
appropriates before they are spent for a differpatpose than budgeted.) For example, CDCR
redirected $10.3 million in unspent rehabilitatiggnogram budget funds in 2013-14 and $21
million in such funds in 2014-15 through the Set6.00 process. Underspending can also come
to the Legislature’s attention when the departmenerts unspent funds to the General Fund at
the end of a fiscal year. For example, CDCR rewk#8,000 in funds budgeted for rehabilitation
programs in 2013-14 and $250,000 in such fund<itd215.

However, a full accounting of the level of underspreg on rehabilitation programs should also
include funds shifted from rehabilitation progrants other priorities within the rehabilitation
program budgets. In addition to ARMS, the departmeports that it used unspent funds within
rehabilitation program budgets on various itemstsas Reentry Kiosks, in-prison modular space,
and the Strategic Offender Management System projée department was unable to provide
the total amount of unspent rehabilitation fundst tivere spent on these items.

Review Use of FundsGiven that the Legislature currently has limitedomrmation about these
redirections, the Legislature could direct the depeent to provide additional information on this
process either at budget hearings or through suppletal reporting language. Specifically, the
Legislature could request:

A list of rehabilitation programs that did not sgkall their allocated funding in the most

recent completed fiscal year and how those funde veglirected.

» Alist of programs that received any unspent funds.

* An explanation of why each program with unspenbueses was unable to spend the funds
allocated to it.

* An explanation of how the department prioritizedgmams that received those unspent funds.

» Similar information, to the extent it is availablen rehabilitation programs not expected to

fully utilize their funding in the current year atite department’s plans for those funds.

If the Legislature finds that some of the prograimst are not fully expending their funds are
priorities, it could work with the department toertify legislative responses to help address the
issue. For example, if the department is havingulite executing contracts for particular
rehabilitative programs, the Legislature could makenges to the contracting process to help the
department spend these funds. If the Legislatuterahknes that some of the programs that are not
fully expending their funds are lower prioritie$,dould decide to permanently reprioritize the
funds for these programs to higher priorities, urdihg other rehabilitation programs.

Staff Recommendation Approve as budgeted.
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0250JuDIcIAL BRANCH

Issue 1: Capital Outlay

Governor’s Budget. The Judicial Branch proposes sixteen capital guytt@posals and support services
totaling approximately $569 million from variousuwrbconstruction accounts. The proposals include:

Trial Court Facility Maintenance. The Judicial Council requests a one-time augmemtabif
$3.5 million from the Immediate and Critical Neediscount for facility modification projects at
the Michael Antonovich Antelope Valley Courthouge{onovich Courthouse) and the Alfred J.
McCourtney Juvenile Justice Center (McCourtney JJC)

Imperial County—New EI Centro Courthouse. The Judicial Council requests a $39.3 million
appropriation from the Public Building Constructidiund Sub-Account (Fund 0668) for the
construction phase for the Imperial - New El Cei@ourthouse.

The project will provide a new four courtroom cdwatise of approximately 47,512 building gross
square feet (BGSF) in the City of El Centro. Thisjgct will consolidate court operations from
two facilities and will relieve the current spadesfall, increase security, and replace inadequate
and obsolete buildings in Imperial County. The ltoévised project cost based upon the current
schedule and updated to the July 2015 Californims@action Cost Index is estimated at
$47.3 million, without financing. The total cost thie project, including financing, will be funded
by Senate Bill 1407 (Perata), Chapter 311, Stanfte®08 revenues.

New Alameda Courthouse Capital Outlay Project Fundiag Plan. The Judicial Council
proposes a transfer of $377,000 in FY 2016-17 8@8@8®00 beginning in FY 2017-18 from the
Court Facilities Trust Fund (CFTF) to the Immediated Critical Needs Account (ICNA) to
support the financial plan for the constructiorttod Alameda County - New East County Hall of
Justice.

The funds being transferred are from the Gale Smieiiall of Justice's County Facility Payment
which is deposited into the CFTF. The transfer wdaggin upon the trial courts vacation of the
Gale Schenone leased facility after project conqoleand will be in place until the loan from the
ICNA is fully paid off, which is estimated to occum 7-8 years. The FY 2016-17 amount of
$377,000 has been prorated based on the projeatedfithe lease termination.

Riverside County-New Mid-County Civil Courthouse. The Judicial Council requests $5.7

million from the Immediate and Critical Needs AcobFund 3138) for the working drawings

phase of a new nine courtroom courthouse of appratdaly 89,690 Building Gross Square Feet
(BGSF) in the City of Menifee in Riverside County.

This project will replace the existing inadequatel absolete Hemet court facility, relieve the
current space shortfall, and increase security ivelRide County. This project provides four
courtrooms for new judgeships. The total reviseggmt cost based upon the current schedule and
updated to the July 2015 California Constructiorstdadex is estimated at $90 million, without
financing. The total cost of the project, includifigancing, will be funded by Senate Bill 1407
revenues.
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Riverside County-New Indio Juvenile and Family Couthouse.The Judicial Council requests

appropriation of $44.1 million, $42.4 million frote Public Building Construction Fund Sub-
Account and a cash appropriation of $1.6 milliconfrthe Immediate and Critical Needs Account
(Fund 3138) for the construction phase for a nepr@pmately 53,255 building gross square feet,
five-courtroom courthouse in the City of Indio. Thevised square footage of 53,255 BGSF
represents a 3.1 percent reduction of 1,712 sqiestefrom the previously authorized project
scope. The cash appropriation of $1.6 million iguested for building demolition, relocation of

existing site utilities and demolition and recouastion of a security fence.

This project will consolidate court operations frowo facilities and will relieve the current space
shortfall, increase security, and replace inadexjaaid obsolete buildings in Riverside County.
This project provides three courtrooms for new paigps. The total revised project cost based
upon the current schedule and updated to the Julyp Zalifornia Construction Cost Index is
estimated at $52.9 million, without financing. Tto#al cost of the project, including financing,
will be funded by Senate Bill 1407 revenues.

Tuolumne - New Sonora Courthouse.The Judicial Council requests a $55.4 million
appropriation from the Public Building Constructidbnd Sub-Account (Fund 0668) for the
construction phase for the Tuolumne—New Sonora thouse. The project will provide a new
five-courtroom courthouse of approximately 61,58fding gross square feet (BGSF) in the City
of Sonora.

This project will consolidate operations from thrieeilities and will relieve the current space

shortfall, increase security, and replace inadegaad obsolete buildings in Tuolumne County.
The total revised project cost based upon the oursehedule and updated to the July 2015
California Construction Cost Index is estimate&@® million, without financing. The total cost

of the project, including g financing, will be fuad by Senate Bill 1407 revenues.

Los Angeles County - New Hollywood CourthouseThe Judicial Council requests a one-time
appropriation of $14.7 million from the ImmediatedaCritical Needs Account (Fund 3138) for
cash funding for the design-build phase of the Bogeles—New Hollywood Courthouse, to
provide a four-courtroom courthouse of approximatel,603 building gross square feet (BGSF),
including secure parking, to replace the existirgg lAngeles Mental Health Courthouse in the
County of Los Angeles. The Judicial Council furtherquests a change in scope from a
modernization of the existing Hollywood Courthousdhe construction of a new building on the
site of the existing Hollywood Courthouse. This gweal will replace the previously authorized
capital outlay project (91.19.006) for the Los AlegeHollywood Courthouse Modernization and
will increase the design-build phase authority d#4.$ million for a total design-build phase
appropriation of $59,332 million. In addition, tBadicial Council is requesting a name change to
the New Hollywood Courthouse from the Hollywood @bouse Modernization.

The total revised project cost based upon the stidesign-build schedule is estimated at $60.3
million. The total cost of the project will be fued by Senate Bill 1407 revenues. The County of
Los Angeles will contribute towards their sharetarfiant improvement costs through a one-time
payment of their share in cash or in the form ofegnity buyout to lease approximately 11,105
usable square feet (USF) of office space.

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 May 5, 2016

e Shasta County-New Redding Courthouse The Judicial Council requests a $133.1 million
appropriation from the Public Building Constructifumd Sub-Account (Fund 0668) and $2.3 million
from the Immediate and Critical Needs Account (FWB8i88) for the construction phase for the
Shasta—New Redding Courthouse. This includes appesgriation of $174,000 previously
authorized in the FY 2015-16 Budget Act pursuantiteom 0250-301-3138 schedule (3) for
construction and an increase of $2.1 million frdmtt$.174 million previously authorized for the
cash-funded demolition phase and will include addél scope including utility relocation, hazmat
abatement. This increase will be offset by a de@en the bond-funded Construction phase value
included in the FY 2016 17 Governor's budget. Thejegt will provide a new 14-courtroom
courthouse of approximately 165,296 building gregsare feet (BGSF) in the City of Redding.

This project will consolidate court operations fraihmee facilities and will relieve the current spac
shortfall, increase security, and replace inadequatd obsolete buildings in Shasta County. In
addition, this project provides two courtrooms ew judgeships. The total revised project costdase
upon the current schedule and updated to the Jolyp ZCalifornia Construction Cost Index is
estimated at $154.7 million, without financing. Tia¢al cost of the project, including financing,liwi
be funded by Senate Bill 1407 revenues.

» Stanislaus County-New Modesto CourthouseThe Judicial Council requests an appropriation
from the Immediate and Critical Needs Account (FWBB8) of $2.1 million for the pre-
construction demolition of eight existing structwin@cated at the site of the Stanislaus—New
Modesto Courthouse. This appropriation is requesteatidition to the working drawings phase
appropriation which is already included in the FY18-17 Governor's budget. This pre-
construction demolition cost will be deducted frahe total construction phase estimate. The
project will provide a new 27-courtroom, approxieigt 308,964 building gross square feet
(BGSF) courthouse in the City of Modesto.

This project will consolidate court operations frémar facilities and will relieve the current space

shortfall, increase security, and replace inadexjaatl obsolete buildings in Stanislaus County. In
addition, this project provides five unfinished doooms for new judgeships. The cost to finish
the courtrooms will be requested when the judgeshie funded. The total revised project cost
based upon the current schedule and updated tdatingary 2016 California Construction Cost
Index is estimated at $263 million, without finamgi The total cost of the project, including

financing, will be funded by Senate Bill 1407 reues.

Legislative Analyst’s Office (LAO). The LAO finds that the Administration’s Januarydakpril capital
outlay proposals would likely result in ICNA becamgiinsolvent in about 15 years, with additionalfet
projects speeding up ICNA's insolvency. As a resthie LAO recommends that the Legislature direct
Judicial Council to report at budget hearings ow litgplans to ensure money would be available tty fu
fund the debt service of the proposed projects.difgnits receipt and review of this report, they
recommend the Legislature withhold action on thenidstration’s proposals.

Additionally, the judicial branch has eight otheuchouse projects that will require constructianding

in the future. Because Judicial Council should maming expenditures to revenues available in ICNA
under state law, the LAO recommends the Legislatgi@t supplemental reporting language requiring
the Judicial Council to submit a plan by January2ll7 for addressing the long-term solvency of ACN
within existing financial resources. Such a planlddnclude alternative financing agreements (sagsh
partnering with counties to finance facilities),laleng projects, reducing expenditures on consioact
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projects, or reducing expenditures on facility nfiedtion projects. The Legislature could then usis t
plan to help determine what additional projectsanfy, should move forward when the projects seek
additional funding in the future budgets.

Staff Recommendation Approve as budgeted.
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Issue 2: Trial Court Automation

Phoenix Financial System Funding ShiftThe Judicial Council requests an ongoing augmemtabi
$8.7 million General Fund to support the Judicialu@cil state operations costs related to the PRoeni
Financial System (Phoenix). The Phoenix programa statewide system utilized by the trial courts for
financial and human resources management assistditee State Trial Court Improvement and
Modernization Fund (IMF) currently funds a portiohthe Phoenix Program, but the continued decline i
revenue over the past several years has led totmdtsolvency issues in the IMF.

The Phoenix Financial System enables the counpsaduce a standardized set of monthly, quarterg, a
annual financial statements that comply with ergptstatutes, rules, and regulations and are prépare
accordance with generally accepted accounting iples

The Phoenix Human Resources System provides a etvapsive information system infrastructure that
supports trial court human resources managemenpayll needs. Designed for integration with the
Phoenix Financial System and first deployed in 2096, the system offers standardized technology fo
human resources administration and payroll prongsgirovides consistent reporting, ensures comgdian
with state and federal labor laws, collects datéhatsource, provides central processing, and gesvi
manager and employee self-service functions tcolets.

Information Systems Control EnhancementsThe Judicial Council requests $3.2 million (in Bell7)
and $1.9 million (ongoing) to strengthen informatitechnology security controls and enhance the
reliability of Judicial Branch data. Specificallthe funds requested would be used for the following
information technology related items:

* Audit and Accountability - the implementation of user access auditing teatlsin the courts;

* Risk Assessment the establishment of annual information systeslsassessments;

* Contingency Planning - the implementation of information technology aditer recovery
infrastructure and capabilities within the Judicaluncil;

» Security Program Management- the implementation of a formalized informatiacarity program
within the Judicial Council; and

* Media Protection - the preparation for the implementation of a ddéasification program within the
Judicial Council. This request includes three fule employees to support information technology
security and disaster recovery programs withinJtndicial Council

The increasing frequency of information technoleggurity breaches in both public and private sector
organizations has demonstrated a need for theidu@ouncil to review its ability to protect itsdifom
compromise, and should a breach or infrastructutage occur, to be able to recover effectively ana
timely manner. Focus is needed both within thecladlCouncil, and in the Judicial Council's ability
more effectively assist the courts in these areas.

The National Institute of Standards and Technol@ghsT), part of the U.S. Department of Commerce,
provides standards, guidelines and other usefulrggaelated information which organizations caseu

to assess their security posture, and to implemestrengthen controls to improve their securitgtpee.
Among these offerings is Special Publication 80018Bich provides specific guidance in a broad range
of areas including security management, accessraientconfiguration management, contingency
planning, incident response, and more. The Jud@@incil has reviewed NIST's Special Publication
800-53, and has identified the five critical aredeere investment is critical. These five areas"anait
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and Accountability”, "Risk Assessment”, "Continggritlanning”, "Security Program Management", and
"Media Protection”.

Staff Recommendation Approve as budgeted.
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4440 DEPARTMENT OF STATE HOSPITALS

Issue 1: Capital Outlay

The department proposes four capital outlay prdpamad support services totaling approximately §37.
million (General Fund). The proposals include:

Metropolitan State Hospital. The proposed budget includes $31,182,000 in capitdhy funding

for this project is to increase the secured bechafyp at Metropolitan State Hospital (MSH). This
project will increase capacity to house forensimates by securing 505 beds by constructing a
secured fence for two buildings at the hospitale inoposed project will construct two perimeter
security fences, one fence around the Continuirgfiment West (CTW) building and adjacent park,
and a second perimeter fence around the skilledimyifacility (SNF). The scope includes 16-foot
high fences with electronic security features idatg sensor cable, closed circuit TV, card access,
floodlights, and alarms, six new kiosks, interiecsrity enhancements in unit and patios, the amiditi
of perimeter roads, replacement parking, and tmestcoction of a bathroom facility in the park. The
total project cost is estimated to be $35,530,000.

The 2015 Budget Act provided $3.6 million Generah& for the planning and drawing phases of
secured fencing to enclose two buildings and addred fencing around the adjacent park.

Atascadero State Hospital.This request provides $5,288,000 for a seismigeptdhat will correct
the structural deficiencies in the main East-Westidor at Atascadero State Hospital (ASH). This
corridor is a major thoroughfare for the hospitabdas integrated with multiple ward buildings.
Hundreds of staff and patients travel along thisidor daily. Because this section of the hospgal
designated a Risk Level V on the Division of that&tArchitect's (DSA) Seismic Risk Assessment
scale, DSH is proposing to seismically retrofitoiiower the risk of injury or death in the evefian
earthquake.

Coalinga State Hospital.This request provides $603,000 for the design@mstruction of a secure
treatment courtyard at Coalinga State Hospital (CJHe current main courtyard is undersized and
cannot serve as an area of refuge in the eventfioé.aAdditionally, the current courtyard does not
provide sufficient space for group exercise, soai#ractions, and other outdoor activities. This
project will erect a new courtyard that will haveoeigh open-air space to accommodate the full
capacity of the facility in the event of a fire afod outdoor activities.

Patton State Hospital. This request provides $554,000 to remove and repldeficient
SimplexGrinnell Fire Alarm Control Panels (FACP)daassociated components in four patient
occupied buildings at Patton State Hospital (PSHickwhave reached the end of their usable life and
are no longer serviceable. This project will enaB&H to bring the existing fire alarm systems into
compliance with regulatory requirements. The emgstiire alarm systems are a safety hazard. The
four buildings, 30, 70, U, and EB, included in thr®ject house the majority of PSH's patients. €hes
buildings also contain kitchens, dining rooms, reeland dental clinics, therapeutic areas, offices,
and nursing stations for staff. Failure to addtéssfire alarm systems at PSH puts both patiends an
staff at risk should a fire occur and the notificatalarm to evacuate fails.

Staff Recommendation Approve as budgeted.
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Issue 2: Unified Hospital Communications Public Addess System

Governor's Budget. DSH requests $6.5 million General Fund and two-tiole permanent positions in
2016-17 ($1.6 million in out-years) for the firshgse in the development of a Unified Hospital
Communications (UHC) system to provide continuity astandardization throughout the state hospitals.
Specifically, this request addresses the Publicréskl (PA) systems and related Local Area Network
(LAN) systems at DSH-Coalinga and DSH-Patton.

Background. DSH staff throughout the hospital system requigular, accurate and up-to-date hospital
communications. PA systems are believed to betearicomponent to the overall safety of staff and
patients. While every DSH hospital has some forra BA system, DSH states that these PA systems lack
sufficient campus coverage, are outdated, in cahsteed of repair, and no longer under warranty. Fo
example, the PA system at DSH-Coalinga is ten yeldrand DSH-Patton is over 30 years old. The DSH
proposes the integration of, and where necessataaement of, existing PA systems into a more
comprehensive and reliable network based PA sysigimwider campus coverage at the Coalinga and
Patton State Hospital facilities. DSH-Coalinga &%H-Patton are the focus of the proposal because bo
locations have the least amount of coverage anchast prone to errors. DSH hopes to update addition
hospitals at a later date.

DSH explains that the new PA system will allow foany health and safety improvements in the
communication and dissemination of information glyicand intelligibly throughout the hospital
campuses. New technology will allow for two-way aommications between public speakers in key areas
and dispatch, targeted announcements to speciBpitab areas to prevent disruption in non-affected
areas, clear and intelligible announcements, angsage prioritization to prevent concurrent message
delivery. Additionally, improvements and upgradedl Wwelp minimize the number of failures and
unplanned down time thereby reducing potentialthesid safety implications for staff and patients.

As a part of this project, DSH will also need tayuaale its existing LAN system wherever necessary to
support the new PA technology. These upgradesheilnade in accordance with DSH architecture and
adhere to the DSH medical grade standard. For roéitlge aging PA systems, the sound produced is
either too quiet to be audible in a busy hospitai®nment or produces sound that has low intddiidy.
Intelligibility is defined as the capability of bwy understood or comprehended (distinguishable and
understandable). Voice alarms that are intelligibfessure that vital emergency messages transmitted
through a building's PA system are clearly heantlamerstood.

DSH states that in a life-threatening situatiorg tlght staff must get to the right place as quicks
possible. Whether it is a doctor page, an assacilieént, a security incident or a fire, the PA spstmust
reliably broadcast clear messages that everyonerstachds.

DSH argues that without the ability to intelligibdbyoadcast emergencies or security incidents throwig
the facility, DSH puts its staff and patients abstantial risk. DSH has the opportunity to ensihi &l
staff and patients can be reached in emergencatisiiis to reduce the likelihood of patient andfstaf
injury by installing network based PA systems withh campus coverage.

Staff Recommendation Approve as budgeted.
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4440 Department of State Hospitals
Item 20 May Revise Proposition 47 Savings 8
Item 21 Napa State Hospital Earthquake Repairs 8

Discussion Items

0820 Department of Justice

Issue 1 Rape Testing Kit Backlog 9
0250 Judicial Branch

Issue 1 Trial Court Operations Funding 10
Issue 2 Civil Case Management System Replacement 0 1
Issue 3 Trial Court Emergency Reserve 11
Issue 4 Sargent Shriver Civil Counsel Act 11
5225 California Department of Corrections and Rehalfitation

Issue 1 Population Adjustment 13
Issue 2 Electronic Health Records System 14
Issue 3 Basic Correctional Officer Academy 14
Issue 4 Leadership Training 14
Issue 5 Relief Factor Adjustment 16
Issue 6 Rehabilitative Programs Expansion 16
5227 Board of State and Community Corrections

8120 Commission on Peace Officer Standards and Trang

Issue 1 General Fund Backfill 19
9285 Local Assistance — Trial Court Security

Issue 1 Trial Court Security Funding 20
4440 Department of State Hospitals

Issue 1 Incompetent to Stand Trial Caseload 22
Issue 2 Conditional Release Program 23
Issue 3 ColemanMonitoring Team 24

Pursuant to the Americans with Disabilities Actdiinduals who, because of a disability, need specia
assistance to attend or participate in a Senate Qdtae hearing, or in connection with other Senate
services, may request assistance at the Senats Rol@mittee, 1020 N Street, Suite 255 or by calling
(916) 651-1505. Requests should be made one weelkvamce whenever possible.
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PROPOSED FOR VOTE ONLY
Department of Justice

1. Racial Identify Profiling Act of 2015. The Department of Justice requests a permanent
augmentation of 41 positions and $7.9 million Gah&und for the workload associated with AB
953 (Weber) Chapter 466, Statutes of 2015, winkzfuires local law enforcement agencies to
report specified information on traffic stops t@ tAttorney General's office; and establishes the
Racial and Identity Profiling Advisory Board (RIPA)

Staff Recommendation: Approve as budgeted. The budget request is consigli¢h the fiscal
analysis of the implementing legislation.

2. Consumer Protection Enforcement Initiative. The Department of Justice requests a permanent
increase of seven positions and $1.4 million frdva tegal Services Revolving Fund for the
purpose of reducing average case processing wok i work toward meeting the goals of the
Department of Consumer Affairs Consumer Protediinforcement Initiative.

Previous Subcommittee Hearing:This item was discussed and acted upon in Senadge® and
Fiscal Review Subcommittee No. 4, which handledxdpartment of Consumer Affairs budget.

Staff Recommendation:Conform to Subcommittee No. 4 action and rejecipitoposed funding.

3. Major League Sports Betting Event RafflesThe proposed budget requests a three-year limited-
term General Fund increase of $335,000 beginning0it6-17 and two positions to address the
workload related to the implementation of the Mdjeague Sporting Event Raffles Program.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
10" hearing.

Staff Recommendation: Create the Major League Sporting Event Raffle Fand approve a
General Fund loan of $335,000 per year, for theses,

4. Armed Prohibited Persons System (APPS)The budget proposes an on-going increase of $4.7
million in Firearms Safety and Enforcement SpeEwahd (FS&E) to provide permanent funding
for 22 positions for APPS investigations. Currendly APPS-related activities are funded through
the Dealer Record of Sale Special Account (DROSomcet. The DROS fund requires an
appropriation from the Legislature. The FS&E fuadtontinuously appropriated. Therefore, if the
proposed funding shift is approved, the Departnndustice (DOJ) would not require future
legislative authority to expend money depositethanfund for APPS.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
10" hearing.

Staff Recommendation:Approve the budget proposal and adopt placehotdéett bill language
removing the continuous appropriation authoritynfrboth the FS & E fund and the Firearms
Safety Account (FSA). In addition, provide the Attey General's office with the authority to
increase both the FS & E and the FSA fees at anto exceed the Consumer Price Index (CPI).
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5. Technical Adjustment. The Department of Justice requests to adjust spgradithority in three
special funds in order to properly align prograniivéiees with fund sources. Specifically, the
Department of Justice would like to increase spama@iuthority in the Unfair Competition Law
Fund by $10,746,000, increase spending authoritierPublic Rights Law Enforcement Fund by
$5,724,000 and reduce spending authority in thealL&grvices Revolving Fund by $16,470,000.
This is a zero cost request.

Staff Recommendation:Approve as proposed.

California Department of Corrections and Rehabilitation (CDCR)

6. Spring Finance Letter: Automated Reentry ManagementSystem.CDCR requests $4.5 million
(General Fund) in 2016-17 and 2017-18 to implen@mse two of the Automated Reentry
Management System (ARMS).

Previous Subcommittee HearingThis item was discussed during the subcommitteesy Bth
hearing.

Staff Recommendation:Approve the spring finance letter request and aidopplemental report
language (SRL) requiring CDCR to report on any ensgehabilitation funds and how those
funds were redirected within the rehabilitation getdby January 10, 2017.

7. Deuel Vocational Institution: Solid Cell Fronts. This proposal requests $11.6 million to replace
the existing barred cell fronts in the K-Wing Adnsitnative Segregation Unit (ASU) at the Deuel
Vocational Institution (DVI) with solid cell frontsThe K-Wing contains 143 cells, one Americans
with Disabilities Act (ADA) cell, and six showerkédt do not currently have solid cell fronts. The
scope of work will include new locking mechanismalid fronts on the six showers that serve the
unit, modifications to the existing heating/verida system, upgrades to the electrical system,
asbestos and lead paint abatement, and the additidocal fire alarm and fire suppression
systems.

The renovation of ASUs with solid cell fronts adeBes an important security need within prison
facilities. In addition, the replacement of barregll fronts and cell modifications related to

heating/ventilation systems reduces suicide risksich is of interest to the federal court in

Coleman v. Brown.

Preliminary plans were funded in the 2007 Budget axa working drawings were funded in the
2015 Budget Act. This proposal requests projectifug for the construction phase, which has
been updated to include current fire code requirgsadentified during design. The total

estimated project cost is $12,814,000.

Previous Subcommittee Hearing:This item was discussed during the subcommitteesy Bth
hearing.

Staff Recommendation:No recommendation.

8. Segregated Housing Unit ConversionThe Governor’s budget proposes to reduce Generad F
support for CDCR by $16 million in 2015-16 and b38$million in 2016—-17 to account for
savings from a reduction in the number of inmaimsskd in segregated housing units. According
to the department, the policy changes it is implaing pursuant to the Ashker v. Brown
settlement will reduce the number of inmates haldAEUs and SHUs, allowing it to convert
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several of these units to less expensive genenallation housing units. For example, CDCR
estimates that the number of inmates held in SHidddcdecline by around 1,000, or about one—
third of the current population.

In addition, the Administration requests $3.4 naitliGeneral Fund for 2015-16, and $5.8 million
General Fund for 2016-17 to increase the numbstadf in the Investigative Services Unit (ISU),
which would offset the above 2016-17 savings. Huirected funding would support the addition
of 48 correctional officers to the ISU.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
17" hearing.

Staff Recommendation:Reject the request for $3.4 million General FuodZ015-16, and $5.8
million General Fund for 2016-17, and the additmfn48 correctional officer positions for the
Investigative Services Unit. Approve the remainafethe proposal.

9. Long-Term Offender Programming. The budget proposes an increase of $10.5 milliene@al
Fund for the expansion of several programs fortkfen and long-term offenders.

Previous Subcommittee Hearing:This item was discussed during the subcommittegsl A™
hearing.

Staff Recommendation:Approve the $10.5 million General Fund increaseaddition:

* Augment the funding by $5 million General Fund 018-7, and $10 million General Fund
in 2017-18 and on-going for CDCR to provide pernmnéunding to nonprofit
organizations currently working in state prisons/akinteers or innovative program grant
recipients who are providing restorative justicel affender accountability programs that
have proven to be successful for long-term, lifestenmates.

* Adopt draft trailer bill language requiring CDCR tmnvene an on-going workgroup
comprised of senior staff from organizations cutlyeproviding successful rehabilitative
programming through private resources and fundsviged by the Innovative
Programming Grant program to assist CDCR in dewetpphe scope of the offender
responsibility/restorative justice programming, athod for evaluating the success of the
programs, a plan for implementing the expanded naragiing at institutions with the
greatest need, and to operate as a liaison betwersprofit organizations providing
innovative programming and CDCR headquarters toistaswith any on-going
implementation concerns. In addition, the languagkerequire that inmates successfully
completing these programs will receive milestoreslits for their participation.

* Adopt placeholder trailer bill to allow inmates wag life terms to have extended family
visits, if otherwise eligible.

10.Council on Mentally Il Offenders (COMIO). The May Revision requests $233,000 Mental
Health Services Fund and two positions to supp@MIO’s activities including data collection
and analysis regarding the service utilization ibgividuals with mental iliness in the criminal
justice system, and promotion of strategies to cedariminalization of persons with mental
illness.

Staff Recommendation:Approve as proposed.
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11.Community Corrections Performance Incentive Grant. The May Revision proposes reducing
community corrections performance incentive grantding by $4,344,000, based on a full year of
actual data for calendar year 2015, pursuant t6 BB(Leno), Chapter 608, Statutes of 2009.

Staff Recommendation:Approve as proposed.

Board of State and Community Corrections

12.Strengthening Law Enforcement and Community Relatios Grants. The Governor has
proposed $6 million in ongoing General Fund to tar providing community relations grants.

Previous Subcommittee Hearing:This item was discussed during the subcommittegsl A™
hearing.

Staff Recommendation:Conform to Assembly Budget Subcommittee No. 5 acéind reject the
proposed funding.

13.Executive Steering Committee (ESC) Trailer Bill Larguage.As discussed during the April"7

subcommittee hearing, BSCC has staff advised potispeProposition 47 ESC members that
employees of nongovernmental entities or serviceigers that “might receive Prop 47 funding”
are “financially interested” individuals for purpes of Government Code Section 1090 and, as a
result, are prohibited from participating in the E$rocess. In addition, nongovernmental
stakeholders were advised that they would be reghaas “financially interested” and ineligible
for ESC participation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. BSCC sent a similar notice thembers of the Strengthening Law
Enforcement and Community Relations Grant ESC. &@Hiesitations have been applied by the
BSCC only to persons who are employees of nhongovenial entities.

Previous Subcommittee HearingThis item was discussed during the subcommitte@sl Ath
hearing.

Staff Recommendation: Adopt draft trailer bill language repealing thetstary changes that
were adopted in the 2013 Public Safety Trailer B8B 74 (Committee on Budget and Fiscal
Review) Chapter 30, Statutes of 2013), which exengmvernment employees from certain
conflict laws when they serve on committees unkderbioard.

14.City Police Department Funding. The Governor’s budget includes $20 million Gené&iahd for
city police departments. The Legislature has notixed any details on how the funding will be
distributed, its purpose or justification for iteclusion in the budget.

Previous Subcommittee Hearing:As noted during the April "7 hearing, absent a proposal from
the Administration, the subcommittee will not dissuhe funding request.

Staff Recommendation:Reject the $20 million GF augmentation for cityipeldepartments.

15. Jail Construction Funding. The Governor’s budget includes $250 million Geh&wnd for jail
construction funding for those counties that hawé meceived previous funding or were only
partially funded.

Previous Subcommittee Hearing:This item was discussed during the subcommittegsl A™
hearing.
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Staff Recommendation: Reject the Governor’s proposed jail constructionding and instead,

approve the following General Fund augmentationd aecessary budget bill and trailer bill
language for investments designed to reduce peopiedblvement in the criminal justice system.
Specifically:

» $100 million for grants for infrastructure upgradesl/or expansions to assist communities
in providing services to combat homelessness, humadincking, domestic violence, and
provide mental health or substance use disordaimtent.

* $80 million to build capacity for the continuumdfildren’s mental health crisis services.

e $29 million for local law enforcement to strengtheommunity relationships, combat
crime and reduce the impact of the drug epidematuding funding for diversion, local
law enforcement training, and resources to mitiglaempact of drug overdoses.

« $28 million to help counties reduce teen pregnanamong at-risk youth and the spread of
sexually-transmitted diseases.

* $3 million for enhanced substance use disordetnrert and reentry support services for
inmates and former inmates.

16.Post Release Community SupervisionThe May Revision requests an increase of $4.2 anilli
General Fund to reflect a revised estimate of #mpbrary increase in the average daily
population of offenders who have been placed o mdsase community supervision as a result
of a court ordered expansion of two-for-one cretditsligible offenders.

Staff Recommendation:Approve as proposed.

Judicial Branch

17.Court Innovation Grants. The Governor's budget proposes $30 million in tme General
Fund support to create a new Court Innovations 3?amgram.

Previous Subcommittee Hearing:This item was discussed during the subcommitteegschi
10th hearing.

Staff Recommendation:Reject the $30 million augmentation for innovatgrants.

18. Technical Adjustment. The May Revise requests an increase of $531,00@r@eFund to reflect
updated health benefit and retirement rate costsiéd court employees.

Staff Recommendation:Approve as proposed.

19.Proposition 47 Workload and Savings.The Governor's budget requests a one-time General
Fund augmentation of $21.4 million to address tivedased workload associated with Proposition
47. In addition, the Governor’s budget notes tia tourts will save $1.7 million General Fund a
year as a result of the reduced workload assocwitddProposition 47. The proposed budget does
not reflect those savings.

Previous Subcommittee HearingThis item was discussed during the subcommitte@sl Ath
hearing.
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Staff Recommendation: Approve the one-time General Fund increase of $2dillon and
reduce the on-going trial court budget by $1.7ionliGeneral Fund.

Department of State Hospitals (DSH)

20.Updated Proposition 47 SavingsThe updated estimate for Proposition 47 includethenMay
Revise estimates that the Department of State kaspiill save $8.9 million General Fund as a
result of the reduced patient caseload due to Rropo 47.

Previous Subcommittee Hearing:The subcommittee reduced the DSH budget by $8.lfomil
General Fund during its April Z&hearing.

Staff Recommendation:Increase the savings in the DSH budget to refleetupdated savings
estimate of $8,851,042.

21.Napa State Hospital Earthquake RepairsThe May Revision requests a General Fund decrease
of $989,000 to reflect updated costs associateld thiz repair of damages sustained at the Napa
State Hospital during the August 2014 earthquake.

Staff Recommendation:Approve as proposed.
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ITEMS TO BE HEARD

0820 [EPARTMENT OF JUSTICE

| Issue 1: Rape Kit Testing Backlog

Background. Current law requires an adult arrested for or obargvith a felony, and a juvenile
adjudicated for a felony, to submit DNA samplesal$o specifies that law enforcement should doaine
the following for any sexual assault forensic ewickereceived by the law enforcement agency onter af
January 1, 2015:

1. Submit sexual assault forensic evidence to the ecriab within 20 days after it is booked into
evidence; or

2. Ensure that a rapid turnaround DNA program is ecelto submit forensic evidence collected from
the victim of a sexual assault directly from thedmal facility where the victim is examined to the
crime lab within five days after the evidence isamfoed from the victim.

Current law encourages DNA analysis of rape kithiwithe statute of limitations, which states that
criminal complaint must be filed within one yeateafthe identification of the suspect by DNA eviden
and that DNA evidence must be analyzed within twarg of the offense for which it was collected.
Current law also encourages crime labs to do otileeofollowing:

1. Process rape kits, create DNA profiles when possibhd upload qualifying DNA profiles into
CODIS within 120 days of receipt of the rape kit; 0

2. Transmit the rape kit to another crime lab withindays to create a DNA profile, and then upload the
profile into CODIS within 30 days of being notifi@tbout the presence of DNA.

Current law also requires law enforcement ageroi@sform victims in writing if they intend to desly a
rape kit 60 days prior to the destruction of thper&it, when the case is unsolved and the statute o
limitations has not run out.

SAFE-T was created by the Department of Justic2GhS5, based on voluntary data input from law
enforcement agencies, to help track how many régenere not being tested. However, a recent tepor
by the California State Auditor found that law emkment agencies rarely document reasons for not
analyzing sexual assault evidence kits. The dadnd 45 cases in which the kits were not submifbed
analysis. Upon a more in-depth review of the imdlial cases, the report found that analysis ofkitse
would not have been likely to further the investiga of those cases. Even though the individuadoea

for not testing the kits was found to be reasonablke report still stressed the need for more méttron
about why agencies decide to send some kits fongelsut not others.

Staff Comment. This is an oversight item. No action is necessarpia time. DOJ and the Legislative
Analyst’s Office will provide an update on the st&bf the testing of rape Kkits.
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0250JuDIcIAL BRANCH

Issue 1: Trial Court Operations Funding

Governor’s Budget. The Governor’s budget proposes a $20 million (g parcent) General Fund base
augmentation for trial court operations. In addifithe proposed budget includes a trailer bill psab to
shift four vacant judgeships from one area of tagesto another.

Staff Comments. Overall trial court funding and the funding sholitfaere discussed in detail in this
subcommittee on March T0Among the concerns raised by the subcommittee beesrwas the lack of
adequate funding for dependency counsel. In addittbe Judicial Counsel noted that while the
Administration proposed an hourly wage increase dppellate attorneys, no increased funding was
provided for the six appellate projects. The Mat&fi agenda notes that the Judicial Counsel argues that
“while the costs of rent, employee benefits, maodaprofessional and fiduciary insurance, the nieed
improved technology, and all other costs of doingibess have increased substantially, the amount of
funding available for these projects has not ineedasince FY 2007-08.”

Staff Recommendation.

1. Approve as budgeted and adopt as placeholder tmeimgtration’s proposed trailer bill language
shifting four judgeships from Santa Clara and Aldmesuperior courts to San Bernardino and
Riverside superior courts.

2. Reject the Governor's January budget proposed $800General Fund augmentation to counties for
increased trial court security levels resultingnfrothe reallocation of the trial court judgeshipsl an
their staffing complements.

3. Augment the trial courts budget for the dependermynsel by $29 million General Fund and $2.2
million General Fund to increase funding for theelfate projects. Approve budget bill language
requiring $7 million to be used on an on-going basi hold those counties with lower client-to-
attorney ratios harmless.

Issue 2: Civil Case Management System Replacement

May Revision Proposal.The May Revision requests a one-time General Fugnantation of $24.8
million. The request is for $12.4 million in fiscgkar (FY) 2016-2017; $9.2 million in FY 2017- 2018
and $3.2 million in FY 2018-2019 to replace the @8urt Case Management System in the superior
courts of Orange, Sacramento, San Diego, and Vactunties.

Justification. Funding would support transition for four courterfr the V3 case management system to
modem, commercial off-the shelf case managemertersgs

* Odyssey from Tyler Technologies, in the Superiou@of Orange, San Diego, and
* Ventura Counties.
» C-Trak from Thomson-Reuters, in the Superior Cotiacramento County.

Both case management systems were selected bpuhts éollowing a Request for Proposal vetting and
evaluation by the branch that resulted in Mastewies Agreements for three vendors. Each court
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further evaluated the three vendors, selected dse management system that best fits the coursneed
and plans to convert all cases to a single veradoresources and funding are available.

The requested funding will be used to purchase cageagement system software, related software
licenses and hardware, and changes to the newraasagement system to provide levels of functiopalit
and performance that are similar to existing levitlsill also be used to configure the systemsdach
court, convert existing case data and electronaunents to the new system, and fund implementation
costs, including limited-term staff, in each court.

Background. The judicial branch spends approximately $6.5 onllannually to maintain the V3 case
management system (CMS) that is used by four cetite Superior Courts of Orange, Sacramento, San
Diego, and Ventura Counties—to manage approximéBlyercent of civil, small claims