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PROPOSED FOR VOTE ONLY
Board of State and Community Corrections

1. Funding Reduction for Standards and Training for Carections — The budget proposes a
reduction of $489,000 in spending authority frora @orrections Training Fund. The requested
reduction is due to lower than anticipated progcasis.

California Department of Corrections and Rehabilitation

2. Sex Offender Management Board -The proposed budget includes $212,000 General Fund
and two permanent analyst positions beginning ib6207 due to increased workload for the
California Sex Offender Management Board and tladeSAuthorized Risk Assessment Tools
for Sex Offenders Task Force, primarily relatedato anticipated increase in the need for
certified treatment providers and programs as reduyy Chelsea’s Law.
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ITEMS TO BE HEARD
5227BOARD OF STATE AND COMMUNITY CORRECTIONS
0250JuDpiciAL BRANCH

| Issue 1: Proposition 47 |

Governor's Budget. The Governor's budget includes $21.4 million to r@dd increased trial court
workload associated with voter approval of Proposid7 (the Safe Neighborhoods and Schools Act),
which reduced many possessory drug offenses andvahwve property thefts to misdemeanors
(described in detail below). This second year ajppsed new funding is $13.8 million more than
originally estimated for 2016-2017.

In addition,the budget assumes an initial Proposition 47 savim@016-17 of $29.3 million, growing
to an annual on-going savings of $57 million pearyeProposition 47 requires the Department of
Finance to provide their first official estimate byly 31, 2016, and on July 31 each year thereafter

Background. In November 2014, the voters approved Propositionwhich requires misdemeanor
rather than felony sentencing for certain propentyl drug crimes and permits inmates previously
sentenced for these reclassified crimes to petitonesentencing.

Reduction in Existing Penalties Under Proposition 4
Crime Description

Drug Prior to the passage of Proposition 47, posses$sigrersonal use of most illegal drugs
Possession | (such as cocaine or heroin) was a misdemeanorbalarg or a felony-depending on
the amount and type of drug. Under current lawhstranes are now misdemeanaors.
The measure would not change the penalty for psese®f marijuana, which was
already either an infraction or a misdemeanor.

Grand Theft | Prior to the passage of Proposition 47, theft apprty worth $950 or less was often
charged as petty theft, which is a misdemeanonaonfaaction. However, such crimes
could sometimes be charged as grand theft, whigbngrally a wobbler. For example,
a wobbler charge can occur if the crime involves ttieft of certain property (such as
cars) or if the offender has previously committeert@in theft-related crimes.
Proposition 47 limited when theft of property of589or less could be charged |as
grand theft. Specifically, such crimes can no longe charged as grand theft solely
because of the type of property involved or becausedefendant had previougly
committed certain theft-related crimes.

Shoplifting Prior to the passage of Proposition 47, shopliffingperty worth $950 or less (a type
of petty theft) was often a misdemeanor. Howewvechscrimes could also be charged
as burglary, which is a wobbler. Under the new lalgplifting property worth $950
or less will always be a misdemeanor and cannchbeged as burglary.

Receiving Prior to the passage of Proposition 47, individdiaisad with stolen property could be
Stolen charged with receiving stolen property, which wagodbler crime. Under current lay
Property receiving stolen property worth $950 or less walldays be a misdemeanor.

=

L “A wobbler” refers to a crime that can either euged as a misdemeanor or a felony.
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Writing Bad | Prior to the passage of Proposition 47, writing &d bcheck was generally |a
Checks misdemeanor. However, if the check was worth mioaa $450, or if the offender had
previously committed a crime related to forgerywds a wobbler crime. Under the
new law, it is a misdemeanor to write a bad cheadksas the check is worth more thian
$950 or the offender had previously committed tHoggery-related crimes, in which
case they would remain wobbler crimes.

Check Prior to the passage of Proposition 47, it was hbh crime to forge a check of any
Forgery amount. Under the new law, forging a check worttb®Pr less is always
misdemeanor, except that it remains a wobbler cifrtiee offender commits identity
theft in connection with forging a check.

Source: Legislative Analyst's Office, "Propositidn— Criminal Sentences. Misdemeanor Penalti@fatime Statute." November 4, 2014.

D

Proposition 47 requires that state savings resuftiom the proposition be transferred into a nendfu

the Safe Neighborhoods and Schools Fund (SNSF)né&tefund will be used to reduce truancy and
support drop-out prevention programs in K-12 schd@@b percent of fund revenue), increase funding
for trauma recovery centers (10 percent of funeémnere), and support mental health and substance use
disorder treatment services and diversion progréonspeople in the criminal justice system (65
percent of fund revenue).

Role of the Legislature in Determining Propositiofi7 SavingsThe proposition does not provide for
legislative input on the calculation of the savinfiee Administration and the State Controller have
sole discretion over determining the amount ofdtade savings. Specifically, the statute requines t
Director of Finance, on or before July 31, 2016]J an or before July 31 of each fiscal year theezaft
calculate the state savings for the previous fige@r compared to 2013-14. Actual data or best
estimates are to be used and the calculation & &nd must be certified by the State Controller’s
Office no later than August 1 of each fiscal yelne first transfer of state savings to the Safe
Neighborhoods and Schools Fund will occur in 20I6-4fter the Department of Finance (DOF)
calculates savings pursuant to the proposition.

AB 1056 (Atkins) Chapter 438, Statutes of 201B 1056 was enacted to establish a grant program
and process for the Proposition 47 savings — trefe*Sleighborhoods and Schools Fund” — to be
allocated by the BSCC. The key features of AB 1@B868merate a number of prioritized proposal
criteria, such as those proposals that include ahémalth services, substance use disorder treatmen
services, misdemeanor diversion programs; houslajed assistance that utilizes evidence-based
models; other community-based supportive servieash as job skills training, case management, and
civil legal services; and proposals that advanaecpies of restorative justice while demonstratang
capacity to reduce recidivism. In addition, thd bddifies characteristics for the executive stagri
community (discussed in more detail in the nexhijte

Legislative Analyst’s Office (LAO). The LAO plays a key role in the initiative procesehey work
with DOF to prepare an impartial assessment of esatewide initiative submitted by the public
before it can be circulated for signature gatheri®tate law requires that this analysis provide an
estimate of the measure’s impact on state and lgoaérnment revenues and costs. The analysis
typically also includes relevant background infotim@a and a summary of the measure’s provisions.
The LAO does not take a position on proposed tnes, nor does it advise proponents on what

22015-16 Governor's Budget Summary
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changes they should make during the public revienod. The Attorney General incorporates a
summary of the fiscal estimate developed jointlythg LAO and DOF into the summary that is
included on the petitions circulated by signatuaithgrers.

LAO Independent Ballot Analysis for Proposition 4Following is the independent fiscal analysis
provided by the LAO for proposition 47:

This measure would have a number of fiscal effectshe state and local governments. The
size of these effects would depend on severabkéy$. In particular, it would depend on the
way individuals are currently being sentenced fog felony crimes changed by this measure.
Currently, there is limited data available on thgarticularly at the county level. The fiscal
effects would also depend on how certain provisioriee measure are implemented, including
how offenders would be sentenced for crimes chamyethe measure. For example, it is
uncertain whether such offenders would be sentetecgl or community supervision and for
how long. In addition, the fiscal effects would eleg heavily on the number of crimes affected
by the measure that are committed in the futureusThhe fiscal effects of the measure
described below are subject to significant uncenttai

State Effects of Reduced Penalties
The proposed reduction in penalties would affectst prison, parole, and court costs.

State Prison and ParoleThis measure makes two changes that would redhgcstate prison
population and associated costs. First, changirtgrii crimes from felonies and wobblers to
misdemeanors would make fewer offenders eligiblstéde prison sentences. We estimate that
this could result in an ongoing reduction to thatstprison population of several thousand
inmates within a few years. Second, the resentgrafitnmates currently in state prison could
result in the release of several thousand inmatesjporarily reducing the state prison
population for a few years after the measure beolias.

In addition, the resentencing of individuals curtgnserving sentences for felonies that are
changed to misdemeanors would temporarily increéhsestate parole population by a couple
thousand parolees over a three-year period. Thdscassociated with this increase in the
parole population would temporarily offset a portiof the above prison savings.

State Courts.Under the measure, the courts would experiencaée&tione increase in costs
resulting from the resentencing of offenders andifchanging the sentences of those who have
already completed their sentences. However, thesalmosts to the courts would be partly
offset by savings in other areas. First, becausglameanors generally take less court time to
process than felonies, the proposed reduction inajies would reduce the amount of
resources needed for such cases. Second, the measwld reduce the amount of time
offenders spend on county community supervisiosultreg in fewer offenders being
supervised at any given time. This would likelyussd the number of court hearings for
offenders who break the rules that they are reqlite follow while supervised in the
community. Overall, we estimate that the measuwtdc@sult in a net increase in court costs
for a few years with net annual savings thereafter.
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Summary of State Fiscal Effectdn total, we estimate that the effects describedva could
eventually result in net state criminal justicetsys savings in the low hundreds of millions of
dollars annually, primarily from an ongoing redumti in the prison population of several
thousand inmates. As noted earlier, any state gaviwould be deposited in the Safe
Neighborhoods and Schools Fund to support variaupgses.

County Effects of Reduced Penalties

The proposed reduction in penalties would alsocafé®unty jail and community supervision
operations, as well as those of various other cpwagencies (such as public defenders and
district attorneys’ offices).

County Jail and Community SupervisioriThe proposed reduction in penalties would have
various effects on the number of individuals inrggyails. Most significantly, the measure
would reduce the jail population as most offendet®se sentence currently includes a jail
term would stay in jail for a shorter time peridd. addition, some offenders currently serving
sentences in jail for certain felonies could begiblie for release. These reductions would be
slightly offset by an increase in the jail poputettias offenders who would otherwise have been
sentenced to state prison would now be placediin@m balance, we estimate that the total
number of statewide county jail beds freed up kgehchanges could reach into the low tens of
thousands annually within a few years. We note dvew that this would not necessarily result
in a reduction in the county jail population of endar size. This is because many county jails
are currently overcrowded and therefore release ates early. Such jails could use the
available jail space created by the measure to cedsuch early releases.

We also estimate that county community supervigiopulations would decline. This is
because offenders would likely spend less timerusutsh supervision if they were sentenced
for a misdemeanor instead of a felony. Thus, coprdpation departments could experience a
reduction in their caseloads of tens of thousanti®ftenders within a few years after the
measure becomes law.

Other County Criminal Justice System Effectas discussed above, the reduction in penalties
would increase workload associated with resentepainthe short run. However, the changes
would reduce workload associated with both felahggls and other court hearings (such as
for offenders who break the rules of their commuasitpervision) in the long run. As a result,
while county district attorneys’ and public deferaleoffices (who participate in these
hearings) and county sheriffs (who provide courtusity) could experience an increase in
workload in the first few years, their workload vaide reduced on an ongoing basis in the
long run.

Summary of County Fiscal EffectsWe estimate that the effects described above cesldt
in net criminal justice system savings to the cmsnbf several hundred million dollars
annually, primarily from freeing jail capacity.

3 Legislative Analyst's OfficeProposition 47: Criminal Sentences. Misdemeanordhess. Initiative Statuteluly 17,
2014. LAO.CA.GOV.
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As noted above, currently, the Administration estigs that $29.3 million from the General Fund
would be deposited into the SNSF on July 31, 2@t&xkpenditure in 2016-17, based on its estimates
of the savings and costs resulting from the implaat@n of Proposition 47. This amount is
significantly different from the low hundreds ofllimins noted in the LAO’s ballot initiative estineat

On February 16, 2016, the LAO released a repottherfiscal impact of Proposition 47. Generally,
the report found that the Administration signifidgnunderestimated the savings associated with
Proposition 47 and overestimated the costs. Spatlifj the LAO noted:

How Much Money Should Be Deposited to SNSF in 2018-Based on its estimates of the
savings and costs resulting from the implementatbrProposition 47, the Administration

currently estimates that it will deposit $29.3 ioitl from the General Fund into the SNSF for
expenditure in 2016-17. The LAO finds that the Axistration likely underestimates the
savings and overestimates the costs resulting ftloen measure. For example, the LAO
estimates that the actual level of prison savings @ Proposition 47 could be $83 million,
higher compared to the Administration’s estimateeq@ll, the LAO estimates that the SNSF
deposit in 2016—-17 could be around $100 milliorhkigthan the Administration’s figure.

How to Pay for SNSF Deposit in 2016—1The Administration proposes to allow both the
state courts and the Department of State Hosix#$1) to keep savings they are estimated to
realize as a result of Proposition 47. The LAO $inldat this would reduce legislative oversight
by allowing these agencies to redirect their sawitgy other programs and services without
legislative review or approval. The LAO recommenlaist the Legislature reduce the budgets
for the courts and DSH to account for the savirgsiliting from this measure.

Allocation of Funds Deposited Into SNSRJnder the measure, funds deposited in the SNSF
are required to be annually allocated as follovilg: @5 percent for the Board of State and
Community Corrections (BSCC) to support mental theahd substance use services, (2) 25
percent for the California Department of Educat{@DE) to support truancy and dropout
prevention, and (3) 10 percent for the Victim Comgaion and Government Claims Board
(VCGCB) for grants to trauma recovery centers (TRC8he LAO finds that the
Administration’s proposal to allocate the fundsded to BSCC based on recently passed
legislation to be reasonable. In addition, the LAAGommends that the funds provided to CDE
be allocated to schools with the highest concantratof at-risk students and that schools be
given flexibility in deciding how to best use thenfls. Finally, the LAO also recommends that
the VCGCB be given more guidance on how to manhgegytants to TRCs. Specifically, the
LAO recommends that the Legislature (1) structhiedrants to ensure the funds are spent in
an effective manner, (2) ensure that the stateivesdederal reimbursement funds for all
eligible services provided by TRCs, (3) expand TR&€additional regions of the state, and (4)
evaluate grant recipients based on outcomes.

Questions for the Administration. The Administration should be prepared to addresgdtowing
guestions:

1. Given DOF'’s role in developing the fiscal estimfdethe ballot initiative, it is surprising thateh
new estimate of savings is significantly differeitow do you account for the significant
difference between the original estimate and thetmexent estimate?
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5227B0OARD OF STATE AND COMMUNITY CORRECTIONS

Originally, the Board of Corrections (BOC) was édithed in 1944 as part of the state prison system.
Effective July 1, 2005, as part of the correcti@gency consolidation, the Corrections Standards
Authority (CSA) was created within the Californiaepartment of Corrections and Rehabilitation

(CDCR) by bringing together the BOC and the Coroeetl Peace Officers Standards and Training
(CPOST) Commission. The reorganization consolldte duties and functions of the BOC and

CPOST and entrusted the CSA with new responsésliti

Legislation associated with the 2011 budget actistied the CSA and established the Board of State
and Community Corrections (BSCC or board) as aepeddent entity, effective July 1, 2012. The
BSCC absorbed the previous functions of the CS¥elkas other public safety programs previously
administered by the California Emergency Managem&géncy (CalEMA). Specific statutory
changes included:

* Abolishing the CSA within CDCR and established B®CC as an independent entity.
» Transferring the powers and duties of the CSA ¢é0BBCC.

» Transferring certain powers and duties from theif@alia Emergency Management Agency
(CalEMA) to the BSCC.

* Eliminating the California Council on Criminal Jicg& and assigning its powers and duties to
the board.

Assuming the responsibilities of the CSA, the BS@6rks in partnership with city and county
officials to develop and maintain standards forabestruction and operation of local jails and juile
detention facilities and for the employment andnirgy of local corrections and probation personnel.
The BSCC also inspects local adult and juvenilemt&in facilities, administers funding programs for
local facility construction, administers grant prags that address crime and delinquency, and
conducts special studies relative to the publietyadf California’s communities.

As part of the 2011 budget act legislation, the BS&as tasked with providing statewide leadership,
coordination, and technical assistance to promfiezte/e state and local efforts and partnerships i
California’s adult and juvenile criminal justicessgm. Particularly, the BSCC coordinates with, and
assists local governments, as they implement tlafigrenent of many adult offenders to local
government jurisdictions that began in 2011. Tient is for the BSCC to guide statewide public
safety policies and ensure that all available resgsiare maximized and directed to programs tleat ar
proven to reduce crime and recidivism among atmders.

The BSCC is an entity independent from CDCR. Havewalthough a local law enforcement
representative chairs the BSCC, the Secretaryeo€IDCR serves as its vice chair. The BSCC consists
of 13 members, streamlined from both its immedpmtetecessor (CSA), which had 19 members, and
its former predecessor (BOC), which had 15 membevembers reflect state, local, judicial, and
public stakeholders. The current members of the B&fe:
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Linda Penner

Chair

Scott Kernan

Secretary of CDCR

Bobby Haase

Director of Adult Parole Operations GED

Dean Growdon

Sheriff of Lassen County

Geoff Dean

Sheriff of Ventura County

Leticia Perez

County Supervisor, Kern County

Michelle Scray Brown

Chief Probation Officer, SaerBardino
County

Michael Ertola

Chief Probation Officer, Nevada Ctyun

Ramona Garrett

Retired Judge, Solano County

David Bejarano

Chief of Police, City of Chula Vista

Scott Budnick

Founder of the Anti-Recidivism Caalit

David Steinhart

Director of Juvenile Justice Progra
Commonweal

Mimi H. Silbert

Chief Executive Officer and Presid®f
Delancey Street Foundation

The Governor’'s budget proposes total funding of 738 Imillion ($328.7 million General Fund) and
86.5 positions for the BSCC.

(dollars in millions)

Funding | Positions
Administration, Research and Program Support $ 438 24.8
Corrections Planning and Grant Programs 137.5 30.0
Local Facilities Standards, Operations, and 253.9 19.2
Construction
Standards and Training for Local Corrections 21.4 13.0
BSCC Total $417.6 86.5
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Issue 2: BSCC Grant Programs and the Grant Making Rocess

Governor’s Budget. The proposed budget contains multiple items th#itrequire the Board of State
and Community Corrections (BSCC) to use their etteeisteering committee (ESC) process. Among
those programs included in the budget are $250amilGeneral Fund for jail construction grants and
$6 million General Fund for on-going funding folagts designed to improve the relationship between
local law enforcement and the communities theyeserv

Background. The BSCC’s work involves collaboration with stakktess, primarily local
probation departments, sheriffs, county administeatoffices, justice system partners,
community-based organizations, and others. The BS&€standards and provides training for
local adult and juvenile corrections and probatdiicers. It is also the administering agency
for multiple federal and state public safety grantxluding the Edward Byrne Memorial
Justice Assistance Grants, several juvenile jusgcants, Mentally Il Offender Crime
Reduction Grants, and jail construction grants.

Executive Steering Committees (ES@). 2011, a longstanding practice of the BSCC asd it
predecessor entities (the Corrections Standardsofity and the Board of Corrections) to seek
the input of outside experts and stakeholders tiir@mxecutive steering committees (ESC) was
codified. Penal Code section 6024 now provides:

The board shall regularly seek advice from a bathcange of stakeholders and
subject matter experts on issues pertaining to tadoifrections, juvenile justice, and
gang problems relevant to its mission. Toward #nd, the board shall seek to ensure
that its efforts (1) are systematically informededxperts and stakeholders with the most
specific knowledge concerning the subject mat@rinclude the participation of those
who must implement a board decision and are implbtea board decision, and (3)
promote collaboration and innovative problem safyiconsistent with the mission of
the board. The board may create special committesgd, the authority to establish
working subgroups as necessary, in furtherance hag subdivision to carry out
specified tasks and to submit its findings and m@o@ndations from that effort to the
board.

The BSCC (and its predecessors) has employed tbte$s in numerous contexts, including
the promulgation of regulations and the developmentequests for proposals for grant
programs. In addition, in 2013 AB 1050 (Dickinsdbhapter 2070, Statutes of 2013) was
enacted to require the BSCC to develop definitiohsertain key terms, including recidivism
and, in doing that work, to “consult with” spectdistakeholders and experts. (Penal Code Sec.
6027.)

As discussed in the previous item, AB 1056 was tehto establish a grant program and
process for the Proposition 47 savings — the “S&ghborhoods and Schools Fund” -- to be
allocated by the BSCC. The key features of AB 1@dGmerate a number of prioritized
proposal criteria, and codify characteristics for BSC reflecting a “balanced and diverse
membership from relevant state and local governraetiies, community-based treatment and
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service providers, and the formerly incarceratethmainity.” This ESC is tasked by law with
developing specified guidelines for the program.

Recently, BSCC staff advised prospective Propasidd ESC members that employees of
nongovernmental entities or service providers thaight receive Prop 47 funding” are
“financially interested” individuals for purpose$ Government Code section 1090 and, as a
result, are prohibited from participating in the ®rocess. In addition, nongovernmental
stakeholders were advised that they would be regead “financially interested” and ineligible
for ESC patrticipation if they “serve with an orgaation that might make a contribution” to the
Proposition 47 fund. Prospective Proposition 4 CHE&embers were “encouraged to consider
these points carefully, and consult with an attgnh@ecessary.”

These limitations have been applied by the BSCG ¢mlpersons who are employees of
nongovernmental entities. A 2013 trailer bill pen (SB 74 (Committee on Budget and
Fiscal Review) Chapter 30, Statutes of 2013)) sbhgtihe Administration expressly provided
that for purposes of Government Code section 108@-eonflict of interest law noted above —
“members of a committee created by the board, dwetua member of the board in his or her
capacity as a member of a committee created bydhed, have no financial interest in any
contract made by the board, including a grant ardbfinancing transaction, based upon the
receipt of compensation fdrolding public office or public employmént(emphasis added.)
BSCC has applied these provisions to impose diftarenflict rules for government employees
and nonprofit employees.

In addition to the Proposition 47 ESC, which hastgebe formed, the BSCC recently advised
persons already serving on the ESC for the $6 anilfiStrengthening Law Enforcement and
Community Relations” grants, that “the board caraqgirove funding to the agencies in which
the community-based organizations that participatedirafting the RFP were financially
interested.” This appears to be a retroactive iegidn of the BSCC’s recent conflict
determination on an ESC which already has complstede of its recommendations to the
board. The BSCC consequently has extended thelateefor these applications, although that
extension does not appear to affect the applicatisqualification impact of these recent
conflict decisions on persons who served on thiS§ ES

Current Governor’s Budget BSCC Grant Proposals

Strengthening Law Enforcement and Community Relai® Grants.The 2015 budget act include a
new $6 million grant program designed to providealolaw enforcement entities with funding for
programs and initiatives intended to strengthen riationship between law enforcement and the
communities they serve. The initiatives could uigg training for front-line peace officers on issue
such as implicit bias; assessing the state of l@areement-community relations; supporting problem-
oriented initiatives such as Operation Ceasefind; r@storative justice programs that address tedse
of victims, offenders, and the community. The L&gise proposed the funds following a hearing in
early 2015 that was prompted by several controakrsficer-involved shootings and other racially
charged incidents across the country. The Govdrasmproposed $6 million in ongoing funding in the
Budget Act of 2016, which, if approved, would alldlve BSCC to finance additional qualifying
proposals.
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The request for proposal (RFP) requires that 36guetrof the grant funding must be passed through to
the community groups and organizations with which kaw enforcement agency is partnering. The
BSCC intends to judge and rate the proposals basetie strength of collaborations and how well
they meet criteria spelled out in the RFP. The maxn grant for a single law enforcement agency will
be $600,000. Joint agency applications are elidineip to $850,000. A 20 percent match is required
The grants are payable over two years. Law enfoec¢mmgencies were required to notify the BSCC of
their intent to apply by March 18, 2016. Proposatsdue on April 15, 2016.

As mentioned above, after the grant request fopgsal had been developed by the ESC, BSCC sent
out a notice to their ESC members on MarcH tdlling them that if they were a nongovernmental
agency, they would not be allowed to participatéh@ grant program as a contract or subcontractor.
The same prohibition did not apply the governmeetdities participating in the ESC process

Jail Construction Grants.Since 2011 Public Safety Realignment, county jadse been housing
some felony offenders. Older jails do not lendhikelves to the kinds of treatment and programming
space needed to run effective in-custody progrdraslead to success once an offender is released.
The state has provided $2.2 billion in lease-reeeimond authority for local jail construction ovaet

last several years, with the most recent roundsrafing focused on treatment and programming space
and better beds, rather than increased capacity.

In the previous lease-revenue bond programs, asintere designated as large (population greater
than 700,000), medium (population 200,001-700,@0mall (population 200,000 or less). Funding
was earmarked for each of these categories andieswere able to request a maximum amount of
funding based on their size.

e AB 900 (Solorio and Aghazarian) Chapter 7, Statute2007, authorized $1.2 billion in lease-
revenue bond funding for local jail constructiomjpcts. Under the two phases of the program, 21
counties received awards, of which six were lamgenties, eight were medium counties, and eight
were small counties. Funding went primarily tostaounties operating under a court-ordered
population cap. When all construction is completaaer 9,000 jail beds will be added.

+ SB 1022 (Committee on Budget and Fiscal Reviewgpfdr 42, Statutes of 2012, authorized $500
million in lease-revenue bond funding and fundedctnty awards, of which three were large
counties, five were medium counties, and six wenalscounties. This funding was primarily
available to build better beds and treatment andramming space rather than increasing capacity.
The program specified that counties seeking tcampbr upgrade outdated facilities and provide
alternatives to incarceration, including mentalltreand substance use disorder treatment, would
be considered. The funding provided space for &titut and substance use disorder classes, day
reporting centers and transitional housing.

« SB 863 (Committee on Budget and Fiscal Review) @hap7, Statutes of 2014, authorized an
additional $500 million in lease-revenue bond fitiag and funded 15 county awards, of which
four were large counties, five were medium countésl six were small counties. Similar to SB
1022, funding was primarily available for improvingxisting capacity and treatment and
programming space. The awarded projects incluéedtry programming space, education and
vocational classroom space, medical and mentatthkbalising, and dental clinical space.
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Questions for the Administration. The Administration should be prepared to addresgdtowing:

1.

Please tell the committee which of your grant paogg currently, or as proposed in the Governor’s
budget, use the ESC process.

Will the recent communications from the BSCC to HSC members and prospective members
have a chilling effect on the willingness of nongovnental stakeholders and experts to participate
on ESCs? Will these recent communications andafipgoach taken by the BSCC foster trust

between the BSCC and its non-governmental commstalkeholders?

The policy value of the BSCC being informed by aévirom a broad range of stakeholders and
experts has long been recognized. Providing pliotex against self-interest or the appearance of
self-interest in the decisions of the BSCC is eguiahportant. Is the law as interpreted by the

BSCC general counsel — applying different standaodgovernment employees and non-profit

employees — the best way to promote these two itapovalues? Recognizing that BSCC staff is

following what it believes to be the law on confliof interest, is there a way we can fix the law,

so that all stakeholders, government and nongovenhalike, can be equally engaged in advising
the board without exposing these stakeholders reithesal conflicts, or potential appearances of
conflict?

The Governor’s Office of Emergency Services (OEBhimisters a number of grants, including the
recent additional $233 million from the federal ¥ies of Crime Act (VOCA) Formula Grant
Program. In administering these funds, OES hasexisg committee comprised of a number of
stakeholders, including nonprofits which receivangrawards under this program. Why do the
nonprofits which served on the Cal OES VOCA Stee@ommittee not have the same conflict
problems identified by the BSCC for its ESCs? Hiwes OES handle conflict issues? Can the
OES approach be used by BSCC?

In terms of the request for additional jail constion funding, the Administration has provided no
justification. Please explain the need for fundargl why this is an appropriate use of one-time
General Fund over other state funding priorities.

Legislative Analyst’s Office (LAO).

Reject Proposed Jail FundinglThe LAO Advises that while it is possible thatrénenay be some need
for additional state funding for county jail consttion, the Administration has not been able to
provide a detailed assessment of the current n&eskent such justification, we recommend that the
Legislature reject the Governor’'s proposal to pdev250 million from the General Fund for jail
construction.
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5225CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION

Issue 1: Arts in Corrections Update

Governor’s Budget. The budget includes on-going funding of $2 mill@eneral Fund for the Arts in
Corrections program administered by the Califosrits Council.

Background. Prior to the most recent recession, California pamheered the concept of art-as-
rehabilitation. In 1977, artist Eloise Smith, thitve director of the California Arts Council, progads
the idea of art in prison as a way to “provide apartunity where a man can gain the satisfaction of
creation rather than destruction.” She found pevainding to launch an arts program in one prison,
and it grew to six prisons. In 1980, California &ee the first state to fund a professional artgianm

— named Arts in Corrections — throughout its prisgstem. “It was recognized as an international
model for arts in corrections,” says Craig Watddirector of the California Arts Council, which agai

is administering the program.

In 1983, University of San Francisco professor ydrewster performed a financial analysis at four
prisons that found benefits from the program wasertban double the costs. He also found that
inmates in the arts program were 75 percent lésdylithan others to face disciplinary actions. s'lt’
critically important,” Brewster says of the progrdm@'s now studied for three decades. He went on to
note, “It instills a work ethic and self-confidenc¢®eople in the arts programs don’t cause problems
because they don’t want to lose the privilege afidpén the program.”

By 2000, state budget cuts began to squeeze paderdry. In 2003, the program lost most of its
funding, and by 2010 it had lapsed altogether. Sarteprograms continued to work with inmates —
the Prison Arts Project, the Marin Shakespeare @Gmymand the Actors’ Gang — but they were
privately funded.

Studies have shown that arts programs in prisotiscee behavioral incidents, improve relationships
not only between various populations housed with& prison but with guards and supervisory staff,
and reduce recidivism. Specifically, a 1987 statep&®tment of Corrections study showed that
recidivism among inmates in the arts programs, y&ars after their release, dropped by nearly 40
percent. In addition, studies have demonstratedata in corrections programs can have a positive
impact on inmate behavior, provide incentives fartigipation in other rehabilitative programs, and

increase critical thinking, positive relationshipilding, and healthy behaviors.

The New Arts in Corrections progranThe state’s Arts in Corrections program began eeseatime,
two-year pilot program in 2014, using $2.5 milliamspent CDCR rehabilitation funds and
administered by the California Arts Council. ThesACouncil worked closely with the Department of
General Services to develop an RFP over a veryt glgoiod of several months. Organizations were
then given three weeks in which to draft their sgs and submit them. Under this expedited time
frame, the Arts Council, over a three to four mop#riod beginning in February 2014, was able to
develop an RFP, solicit applications, review agilans, award funding and begin the pilot program

* The Orange County Register. “The state is revigngrts program for inmates. Can it help?” Audifst2015.
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by June 2014. The renewed program offers artsfemdérs in many forms such as literacy, visual, arts
performing arts, and media arts as well as dravpagiting, and sculpting.

Despite one year remaining in the pilot project, #015-16 budget included $2 million General Fund
to expand the pilot into an on-going program, whilcurrently available at 18 institutions. The Art
Council intends to use the $1.5 million in remagnfanding to conduct research in the value of arts
programs, fund special projects, including artscamrections pilots, that partner with universities,
provide arts programming for inmates with mentllesses, provide art programming as support for
inmates approaching reentry, and provide specdijizegraming focused on job training.

Current service providerdn partnership with CDCR, the California Arts Coiurtas contracted with
the following organizations to provide rehabilitegiarts services in state correctional facilities.

Actors’ Gang - Los Angeles, CA

Alliance for California Traditional Arts (ACTA) -tésno, CA

Dance Kaiso - San Francisco, CA

Fresno Arts Council — Fresno, CA

Inside Out Writers — Los Angeles, CA

Marin Shakespeare Company - San Rafael, CA

Muckenthaler Cultural Center - Fullerton, CA

Red Ladder Theatre Company / Silicon Valley Createan Jose, CA
Strindberg Laboratory - Los Angeles, CA

William James Association- Santa Cruz, CA

Legislative Analyst's Office (LAO). When the Legislature heard the 2015 May Revis@qgsal to
provide $2 million for an Arts in Corrections pragn, the LAO noted while such training could have
some benefits, based on their review of existirsgaech, they found little evidence to suggestithat

the most cost-effective approach to reducing resd. As such, the LAO recommended that the
Legislature instead allocate these funds to supgperexpansion of existing programs that have been
demonstrated through research to be cost-effeativeducing recidivism, such as cognitive behaviora
therapy or correctional education programs.
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Issue 2: Educational Opportunities Update

Governor’s Budget. The proposed budget includes a total of $186 mil(®180 million GF/Prop 98)
for the current year and $197 million ($190 millicaF/Prop 98) for 2016-17 for education
programming.

The budget includes $480,000 General Fund for asmé security staff in order to allow community
college courses to be taught in the evenings sopri

Background. Inmate Education, both academic and career tedhethacation, are key to giving
inmates the skills and social support they nedthaing employment upon release from prison. While
some higher education and community organizatioase htraditionally provided career skills
development opportunities to inmates, until regerfdw collaborations had resulted in the hands-on
sequences of courses leading to industry or statdications known to be key in seeking subsequent
employment.As discussed in more detail below, the passageBoft31 (Hancock) Chapter 695,
Statutes of 2014, has allowed CDCR to expand thauntary education programs to include in-
person community college courses for inmates, talewing CDCR to expand their range of
educational programs.

As part of CDCR's Division of Rehabilitative Progrs, the Office of Correctional Education (OCE)

offers various academic and education programagit ef California's adult state prisons. The gdal o

OCE is to provide offenders with needed educatioth eareer training as part of a broader CDCR
effort to increase public safety and reduce readiv CDCR currently gives priority to those inmates
with a criminogenic need for education. The departtis main academic focus is on increasing an
inmate’s reading ability to at least a ninth-grésieel.

All adult schools in the CDCR prisons are fully medited by the Western Association of Schools and
Colleges (WASC) to ensure the highest level of atlan, and some Career Technical Education
programs offer industry standard certification.

The Office of Correctional Education focuses onftiil®wing programs:

* Adult Basic Education (ABE) I, Il, and lll. The Office of Correctional Education (OCE) manages
Educational Programs for inmates/students. Innsttet#nts with reading skills below the ninth
grade level may attend Adult Basic Education. Adidsic Education (ABE) is divided into class
levels 1, 1l, and lll. These ABE programs are tdegeto serve the academic needs of the
inmate/student population. ABE provides opportasitfor acquiring academic skills through an
emphasis on language arts and mathematics. The dfe#tdult Basic Education (TABE)
assessment is used to determine the initial placewfeeach inmate/student into an appropriate
ABE level.

ABE | includes inmates/students who have scoredidst 0.0 and 3.9 on the reading portion of
the TABE assessment. ABE Il includes inmates/stisdeith a reading score between 4.0 and 6.9.
ABE Il includes inmates/students with reading ssobetween 7.0 and 8.9. To advance or promote
from one level to the next, inmates/students mhstvscurriculum competence, completion or
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achieve a higher TABE score through the TABE matgagting process. As inmates/students
progress through the ABE program levels, incredgirdifficult language and mathematical
concepts are introduced.

The ABE classes are designed to prepare the inmatdsnts for entry into a high school
equivalency program or a high school diploma progré certain criteria are met. ABE programs
are available to all populations through classgassents and as a voluntary education program
that may include tutorial support.

» Career Technical Education (CTE) Program&TE training is provided in six different career
sectors that include the building trade and corsitn sector, the energy and utilities sector, the
finance and business sector, the public servicéosemanufacturing and product development
sector, and the transportation sector.

Each of the 19 CTE programs is aligned with a pasiemployment outlook within the State of
California, providing an employment pathway tovable wage. Each of the CTE programs is also
aligned to industry recognized certification.

* General Education Development (GEDJhe General Education Development (GED) program is
offered to inmates/students who possess neitheigh $chool diploma nor a high school
equivalency certificate. Inmates/students receimstriiction in language arts, mathematical
reasoning, science, and social studies. To achieeeGED certificate, inmates/students must
achieve a minimum score of 150 in each sectionammtal score of 600. Inmates/students must
meet test requirements based upon their Tests olt Basic Education (TABE) results.

In January 2015, all CDCR institutions began deingethe GED 2014 test. Currently that test is

computer-based. Due to custody constraints, somatas may be allowed to take a paper and
pencil version, on a case-by-case determinatior. GED 2014 test is taken on a computer which
delivers test data directly to the scoring site.e Tiest is scored and results are returned
immediately. A passing score on the GED 2014 testies that an adult's high school equivalency
credential signifies he or she has the skills amalkedge necessary to take the next critical steps,
whether entering the job market or obtaining addai education.

Inmates/students are placed into the GED prograen edmpleting Adult Basic Education (ABE)
[l or achieving the required TABE score and do possess a high school diploma or a high
school equivalency certificate. Inmates/student® vaine accepted into the GED program are
provided educational support in completing the Besubject matter that will allow them to
successfully pass the GED 2014 exam.

* High School Diploma (HD) Program.To be eligible for the HD program, designated €fof
Correctional Education (OCE) staff review high sahtvanscript information from the last high
school the inmate/student attended. Based upomalysis of the transcript, the inmate/student
receives instruction in the areas needed for gtamlua

Areas of high school instruction include life s@eneconomics, U.S. history, U.S. government,
English, and math. After completing instruction aautcessfully passing each required course and

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 7, 2016

exit examination, inmates/students may receivegh kBchool diploma. For placement purposes,
inmates/students need to be able to function &ladthool grade level (9-12).

Inmates/students accepted into the HD program apgided support in completing targeted
subject matter that will allow them to fulfill tiregraduation requirements.

* Voluntary Education Program (VEP).The purpose of the VEP is to offer inmates acdess
educational programming when an educational assghns not available and/or to supplement
traditional educational programming with opportigstfor improvement in literacy and academic
skills. Inmates are not assigned, but rather esulpland have no assigned hourly attendance
requirements. The program is open entry/open exit.

The VEP includes literacy, adult secondary eduoa@md/or college services. It offers participants
the opportunity to continue progressing toward aoad advancement and the attainment of a
General Educational Development (GED) certifichtgh school diploma, or college degree.

The program is designed to provide inmates/studaupiport, as needed, in order for them to able
to succeed in their academic program. This suppay begin at the very basic level for some
inmates/students and may last throughout their eanad program, while other inmates/students
may enroll in VEP for assistance in a college cewand only use the program for a very short
time.

e Voluntary Education Program (VEP) — CollegeAccess to college courses is available to
inmates/students through the VEP. Senate Bill 8&kussed below) will have significant impact
on incarcerated students, allowing colleges toraffasses inside prisons. Currently CDCR works
with 27 different college institutions, teachingos¢ to 7,000 inmates. This bill will allow
California Department of Corrections and Rehaliibtais Office of Correctional Education (OCE)
to expand college programs.

OCE is currently working with the leaders of ouristing college partners to create a list of
minimum standards, as well as proper training fenw rcolleges. Training will include topics as
follows: safety/security, working with custody, tlegiminal personality, academic rigor, and
providing degrees with transferable credits.

Inmates/students who participate in college couthesugh VEP receive academic support as
needed. This support includes teacher-assistedirtgigpeer tutoring at some institutions, test-
proctoring, and limited access to used textbooksame institutions. Inmate/student progress is
monitored, and course completions are verified @pbrted. Inmates may earn milestone credits
for college course participation.

» Library Services.Law and recreational Library Services are offeatall institutions, providing
inmates with an extensive collection of recreatidiigion and non-fiction books, as well as
reference reading materials; e.g. selected peatgjiencyclopedias, selected Career Technical
Education and college level textbooks, and batecdcy materials recommended by the American
Library Association and the American CorrectionasAciation. Additionally, the legal research
materials in all of the libraries are offered imgithl format and provide meaningful access to the

Senate Committee on Budget and Fiscal Review Pageé 1



Subcommittee No. 5 April 7, 2016

courts in accord with all current court requirenserithe libraries also offer materials to support
inmate rehabilitation, and include resources onleympent, community reentry, and life skills.

* Institutional Television Services (ITVS)Television programming is provided to inmates lat a
CDCR institutions. Each institution has a televisgpecialist and television communication center
that produces, schedules, and delivers a mixtutelefision network programming, movies, and a
compliment of rehabilitation television program3$VE interactive television programming also
supports a variety of educational programming fitwasic literacy to GED preparation courses, as
well as pre-recorded college courses.

Infrastructure improvement through Internet Protdcgevision Integration (IPTV) is underway. It

will provide central streaming, centralized prognaimg content, improved delivery of content,

create the ability to add channel capacity, providevision transmissions to all institutions,

increase the number of areas served in the instisit update the technology and improve the
reliability of Institutional Programming.

* Recreation.The Recreation Program offers various activitiestifie inmate population. Activities
include intramural leagues and tournaments in ledm and individual sports, board games,
courses on personal fitness, and a selection tfutisnal movies.

Approximately 45,000 inmates participate in reamasponsored tournaments and activities on a
monthly basis.

The department notes that, in order to continugawipg education in prison, additional issues need
to be addressed such as providing individuallytail education programming, reducing interruptions
in learning due to movement between facilities, emgroving offenders’ familiarity with computer
technology.

Retention and Recruitment of Teachers and Librariars. CDCR has been successful over the last
two years in hiring approximately 160 additionahdemic teachers to expand CDCR’s educational
services in prison. However, in several key ar€d3CR continues to struggle with filling vacant
teaching and librarian positions. Based on recea grovided by the department, as of January,
CDCR had a vacancy rate of 33.3 percent for sciegaehers, 28.2 percent for math teachers, and 24.1
percent for librarians. In addition, unlike pubchool systems that can access a pool of substitute
teachers to fill interim vacancies or teach dutimg absence of a permanent teacher, prisons ggneral
cannot hold classes or provide access to the i@zaunless the teacher or librarian is present.
Therefore, having a successful strategy for reagiand retaining skilled educators who are willing
work in a prison setting is critical to meeting #atucational needs of inmates.

SB 1391 (Hancock) Chapter 695, Statutes of 201€ollege-level academics have been shown to
have positive impacts on recidivism and improveedfer reentry. However, until the passage of SB
1391, state law prevented community colleges freceiving payment for any courses not available to
the general public, including for incarcerated widiials. Specifically, SB 1391 allowed community
colleges to receive payment for courses offeredrisons. After its passage, CDCR entered into an
agreement with the California Community College @felor’'s Office to develop four pilot programs
to provide inmate access to community college @sitkat lead to either careers or transfer to & fou
year university.
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The pilot districts of Antelope Valley, Chaffey, $dRios, and Lassen were awarded $2 million to
develop their inmate education programs with anteasjs on face-to-face instruction. Classes in these
pilot districts began in late January 2016, and gakch serve 21 to 30 inmates per semester. Bsines
and business entrepreneurship programs will beexffat Lancaster State Prison, California Insbiuti

for Women, Folsom’s Women'’s Facility, and High Des&tate Prison.

In addition to the pilot colleges, the change mtesiaw made it easier for other local collegesffer
courses for inmates. Currently, 14 community cakegffer inmate courses to approximately 7,500
inmates throughout the state. These programs,dmgudistance learning, offer inmates a variety of
programs including general education, humanitisgcipology, and business.

To further expand course offerings to inmates thhowt the state, the California Community College
Chancellor’'s Office hosted an Inmate and Reentrydation Summit in December 2015 in Northern
California. Over 245 participants from non-profirganizations, community colleges and the
California Department of Corrections and Rehaliibta attended the event. The Chancellor’'s Office
reports that 10 to 12 additional colleges are edtd in creating inmate education programs. The
summit provided interested colleges with inmate cation program best practices and planning
information. Additionally, the summit included infoation to improve college services for recently
released individuals on their campuses. The ChlamselOffice plans to host another summit in
Southern California this spring.

To help provide access to these new community gelf@ograms, the budget includes $480,000 for
custody staff to oversee evening college coursieseaf in prisons, similar to the security provided
other educational and career technical educatiogrpms. This augmentation will improve the safety
of inmates and volunteer professors that providguiction for in-prison college courses.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Did the shift from written to computerized GED taegtresult in a reduction in the number of
inmates obtaining their certificates? If so, howesiahe department intend to better prepare
students to take a computerized test?

2. Please provide information on any department effrtrecruit and retain teachers and librarians.
3. As the department expands inmate’s access to eotlegrses, have you considered any strategies

for expanding staff's, especially correctional Bsafaccess to college courses and degree or
certificate programs?
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Issue 3: Innovative Programming Grants Update

Governor's Budget. The budget does not contain any funding to continbe innovative
programming grants.

Background. In 2014, the Legislature created the innovativeg@mming grants program using the
Recidivism Reduction Fund. The program was desigtwegrovide volunteer programming that
focuses on offender responsibility and restorajtigtice principles at underserved, remote priséms.
addition, the program required that the fundingpb&vided to not-for-profit organizations wishing to
expand programs that they are currently providingother California state prisons. Finally, the
program required that priority be given to levelifstitutions.

Over the last two years, CDCR has awarded apprd&lyn&5.5 million in innovative programming
grants to non-profit organizations or individuals increase the volunteer base at underserved
institutions. This funding included $2.5 million grants funded from fiscal year 2014-15, and an
additional $3 million awarded in fiscal year 2016-1

During the last two years, over 80 grants of vagyisizes have been provided to non-profit
organizations providing volunteer program’s in #tate prisons. Through these grants, innovative
programming has been significantly expanded at ddetserved institutions. Among the institutions
that have benefited from these programs are PeBaan State Prison, High Desert State Prison,
Chuckawalla Valley State Prison, and Ironwood Sfteson, which are among the state’s most
geographically-remote institutions.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Given the Administration’s finding that the innowa&t grants have successfully expanding
programming to underserved prisons, why didn’'t thelget include funding to continue the
program?

2. Every prison has a community resource manager (CRKQ serves as a liaison with the
community and plans and directs major programsp#s of their role, they facilitate volunteer
programs within the prisons, including those orgations that receive innovative programming
grants. Concern has been raised that, at somedutrsts, the CRMs have either not been
supportive of the innovative programs or have ba®aible to assist with their implementation due
to other priorities. How does the department endhet the grant recipients are adequately
supported in their efforts to expand their programmstitutions that have not traditionally worked
with outside, volunteer organizations? Was anyning or guidance specifically provided to the
CRMs to help them understand their role in fadilitg the programs?
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Issue 4: Expansion of Programs and Services for laf Population

Governor's Budget. The budget proposes an increase of $10.5 milliome@&e Fund for the expansion
of several programs for life-term and long-termeofiersThe budget proposes using the funds toward
increasing services, as follows:

* $3.1 million for 136 additional beds in Paroleev&@ Center Program.

e $3.4 million to expand the In-Prison Longer-Termfeédfler Program to level Il and IV
facilities, increasing the number of program shotsl,700.

* $3.1 million to expand the Pre-Employment Transsi#rogram to all prisons. In addition, the
Governor proposes discontinuing the use of comdractor the program and instead hiring
teachers. The program will serve approximatelY@3,nmates per year.

» $423,000 to expand the Offender Mentor Certifigaterogram which trains long-term and
life-term inmates to become drug and alcohol colimgenentors. Once the mentors obtain
4,000 hours of work experience in treatment prograthey will be eligible to obtain a
substance abuse counselor certification. This rsipa will train an additional 64 inmates
annually.

» $480,000 for increased custody staff to overseaiagecollege courses offered in prisons.

Background. Long-term offenders are individuals who have beemenced to a life term in prison
with the possibility of parole, with the Board oale Hearings (BPH) making the determination
whether parole is ultimately granted. In part doieignificant changes in state law regarding inmate
serving life sentences who are now eligible forop@rthere has been an increase in the rate ahwhic
BPH grants parole in recent years, the number md-term offenders granted parole increased from
541 in 2009 to 902 in 2014.

SB 260 and SB 261As required by SB 260 (Hancock)Chapter 312, Statatf 2013, the Board of
Parole Hearings implemented the Youth Offender lBaRyogram, which provides youth offender
parole hearings for specified offenders who wemviied of a crime prior to their 18th birthday and
sentenced to state prison. This program was furieanded by SB 261 (Hancock) Chapter 471,
Statutes of 2015, by increasing eligibility to taasnvicted of a crime committed before the age3of
An inmate is eligible for a youth offender parokeahing during the 15th year of their sentenceeifyth
received a determinate sentence; 20th year if twitrolling offense was less than 25 years tq life
and during the 25th year if their controlling offenwas 25 years to life. Inmates who were
immediately eligible for a youth offender hearingem SB 260 took effect on January 1, 2014, were
required to have their hearing by July 1, 2015. sSehevith an indeterminate sentence who were
immediately eligible for a youth offender paroleahiag on January 1, 2016, as a result of SB 2&l, ar
required to have their hearing completed by Jandarg018. Determinately-sentenced offenders
immediately eligible as a result of SB 261 are neglito have their hearing before December 31,
2021.

Elderly Parole. The three-judge court order established the eldparole program which allows
inmates who are age 60 or older and who have s&tBegears of continuous incarceration to be
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considered for parole at a parole suitability he@riOffenders who are eligible for elderly parote a
eligible for parole consideration regardless of thkethey are serving an indeterminate or determina
sentence. The number of inmates who will be elgyiiok a hearing under the elderly parole program
will increase significantly over the next ten years

In 2015, BPH scheduled 5,300 hearings, 959 of vhiere for youthful offenders and 1,012 were for
inmates eligible for elderly parole. Offenders ssiced to life without the possibility of parole or
condemned inmates are not eligible to apply fortlytuh offender or elderly parole.

Passage of Proposition 3@he passage of Proposition 36 in 2012 resulteddoced prison sentences
served under the three strikes law for certairdtsirikers whose current offenses were non-serious,
non-violent felonies. The measure also allowedneseing of certain third strikers who were serving
life sentences for specified non-serious, non-wiblelonies. The measure, however, provides for
some exceptions to these shorter sentences. Sjdlgifithe measure required that if the offendes ha
committed certain new or prior offenses, includsogne drug, sex, and gun-related felonies, he or she
would still be subject to a life sentence underthiree strikes law.

According to the Governor’'s budget, it is estimatieat approximately 2,800 inmates will be eligible
for resentencing under Proposition 36. The mosened hree-Judge Panel status report on the
reduction of the prison population shows that aBetember 23, 2015, 2,168 of those eligible have
been resentenced and released from prison.

SB 230 (Hancock) Chapter 470, Statutes of 200m October 3, 2015, the state also enacted SB 230,
which requires that once a person is found suittdi@arole he or she be released, rather thargbein
given a future parole date. Prior to the passadgeBof30, a person could be found suitable for garol
by BPH and still not be released for years becafiske various enhancements that have be added to
the person’s term.

Rehabilitation for Long-Term OffendersAll of the recent changes discussed above haveidedv
inmates serving life sentences, who previously matyhave had an opportunity to leave prison, with
an opportunity to leave and return to their comrtiesj if BPH determines that it is safe for thendto

so. According to the department, due to the natfitbeir commitment offenses, long-term offenders
spend a significant amount of time in prison angstmay have challenges adjusting to life outside of
prison. In order to alleviate these challenges, BDi@as established rehabilitative programs that
specifically target long-term offenders:

Long—Term Offender Program (LTOP)I'he LTOP provides rehabilitative programming (such
as substance use disorder treatment, anger manaigeamel employment readiness) on a
voluntary basis to long-term offenders at thredestaisons—Central California Women'’s
Facility in Chowchilla, California Men’s Colony i$an Luis Obispo, and California State
Prison, Solano.

Offender Mentorship Certification Program (OMCP)lhe OMCP trains long-term offenders
as substance use disorder counselors while theyneagcerated. Upon graduation from the
training program, participants are employed by CDiGRIeliver counseling services to their
fellow inmates. There are currently two sessiorisretl annually, allowing up to 64 offenders
to be certified as mentors each year.
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In addition, CDCR offers various other rehabil¥atiprograms that are generally available to inmates
and parolees, including long—term offenders. Howetgose programs are not necessarily widely
available to all inmates at all prisons and mayehlawmg waiting lists, at those prisons where they a
offered.

Legislative Analyst’s Office (LAO).

Approve Proposed Expansion of Programming for High®isk Offenders.The LAO recommends
that the Legislature approve the portion of theppeal—totaling $4 million—that would expand
rehabilitative programming opportunities for highesk offenders that are consistent with programs
shown to be cost—effective methods for reducingdreésm. Specifically, the LAO recommends
providing the requested funding to support (1) ¢x@ansion of the OMCP, (2) the expansion and
modification of the Transitions Program, and (3stody overtime needed to operate community
college programs.

Reject Remainder of Proposallhe LAO recommends that the Legislature rejectréimeainder of the
Governor’s proposal to expand programs for longrteffenders. While they acknowledge that these
programs may provide some benefit to long—termnafées, research suggests that the department
could achieve greater benefits to public safetynisyead targeting higher—risk offenders. To theeixt
that the Legislature is interested in further expag rehabilitative programming, the LAO
recommends that it direct the department to conek lveith a proposal that targets higher—risk
offenders and reduces the number of such offendbcsare released from prison without receiving
any programming targeted toward their identifiedase

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. The LAO has noted that as high as 40 percent di-h&k offenders are being released without
being provided any rehabilitative programming. Dauyagree with that estimate? In addition,
please provide the committee with the departmeptan for expanding the availability of
programming to include the majority of, if not aHigh-risk offenders to ensure that they are
adequate prepared to leave prison and return todh@munities?

2. Given the studies that show that maintaining stréemmily relationships help to significantly
reduce the likelihood of an individual returningjtl or prison once they are released, has the
department considered revising its family visitippltto allow inmates serving longer terms or life
terms to receive extended family visits as a waphalping them prepare for their return to their
families and communities upon their release?

3. Given the demonstrated success of restorativecgugtiograms in reducing recidivism, especially
for those inmates serving long terms, has the dejeat considered contracting with non-profit
organizations currently providing those programsa@santeers to allow them to expand to become
a formal part of your long-term offender programgin
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Issue 5: Enhanced Drug and Contraband Interdiction

Governor's Budget. The budget proposes $7.9 million General Fund taticoe the existing 11
institution pilot program and expand the enhandéatts at three intensive institutions.

The Governor’s budget for 2016-17 requests $7.8amiin one—time funding from the General Fund
and 51 positions to extend the enhanced drug icterd pilot program for an additional year, as wel
as expand the level of services provided through pHot program. According to CDCR, the
continuation of the existing pilot program for om®re year would allow the department to collect
additional data to analyze its effectiveness. Iditawh, CDCR intends to expand certain interdiction
efforts to (1) increase the frequency of randoneeting of staff and visitors at intensive interdiot
prisons and (2) lease three additional full bodyaX~machines to screen visitors. The department
states that these additional resources are negdssagsess the efficacy of increased screening.

The department has indicated that it intends toeiss preliminary evaluation report on the pilot
program but has not provided an estimate of whext thport will be released. In addition, the
department intends to issue a final evaluationntdpdhe spring of 2017.

Background. Data provided by CDCR indicate that drug use ivgent in prison. For example, in
June 2013, 23 percent of randomly selected inntatted positive for drug use. In addition, another
30 percent refused to submit to testing, which sstgythat the actual percentage of inmates using
drugs is likely considerable.

Drug use in prison is problematic for several reasd-or example, according to the department, the
prison drug trade strengthens prison gangs and feadisputes among inmates that can escalate into
violence. Such violence often leads to securitykddowns which interfere with rehabilitation by
restricting inmate access to programming. In addjtthe presence of drugs in prison allows inmates
to continue using them, thereby reducing the effeness of drug treatment programs.

The Legislature provided CDCR with $5.2 million (@&eal Fund) in both 2014-15 and 2015-16 to
implement a two—year pilot program intended to oedthe amount of drugs and contraband in state
prisons. Of this amount, $750,000 annually was dgedandom drug testing of 10 percent of inmates
per month at all 34 state prisons and the Califoity prison, which are all operated by CDCR. In
addition, CDCR had redirected resources in 2013eldegin random drug testing 10 percent of the
inmate population each month beginning January 20td remaining amount was used to implement
enhanced interdiction strategies at 11 institutiovigh eight prisons receiving a “moderate” levél o
interdiction and three prisons receiving an “inteeslevel.

According to CDCR, each of the moderate institwtioaceived the following: (1) at least two (and in
some cases three) canine drug detection teamgw@)on scanners to detect drugs possessed by
inmates, staff, or visitors; (3) X—ray machines $manning inmate mail, packages, and property as
well as the property of staff and visitors enterthg prison; and (4) one drug interdiction offickr.
addition to the above resources, each of the intensstitutions received: (1) one additional canin
team, (2) one additional ion scanner, (3) onelfolly scanner at each entrance and one full body X—
ray scanner for inmates, and (4) video camerasutges inmate visiting rooms. In 2015, the
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Legislature passed legislation requiring the depamt to evaluate the pilot drug testing and
interdiction program within two years of its implentation.

Legislative Analyst’s Office (LAO).

Approve Temporary Extension of Drug Testinhe LAO recommends that the Legislature approve
the portion of this request—$750,000 from the GahEund—associated with continuing the random
drug testing for one additional year. The drugitgsprogram appears to have increased the rate at
which CDCR is identifying inmates who use illegaligls. In addition, the collection of additional gru
test results should help the department to assksther the removal of drug interdiction resourees,
recommended below, affects the rate of drug ugarisons. Based on the result of the department’s
final evaluation, the Legislature could determinbetiher to permanently extend the drug testing
program.

Reject Remainder of Proposal to Extend Drug Intecdon Pilot Program.The LAO recommends
that the Legislature reject the remainder of thevégbaor's proposal to extend and expand the drug
interdiction pilot program. Extending the prograownwould be premature given that (1) preliminary
data suggest that it is not achieving its intenolgidomes and (2) CDCR has not yet fully evaluated i
effectiveness. The LAO also recommends that thaslatgre direct the department to accelerate its
timeline for evaluating the program so that itésnpleted in time to inform legislative deliberatsoon

the 2017-18 budget, such as whether any of thedint®n strategies should be permanently adopted.

Questions for the Administration. The Administration should be prepared to addressfaowing
guestions:

1. Please provide the most recent data on how muctratiand has been seized specifically as a
result of the pilot and who was found with the cahand (i.e. visitors, staff, inmates).

2. In exchange for approving the enhanced drug inteosh pilot, including increased drug testing,
the Administration assured the Legislature thatséhandividuals testing positive for illegal
substances would receive treatment, rather tharsipment. Given the very limited availability of
treatment, have you been able to keep that agré@men

3. Please provide updated data on the number of @srtasting positive for illegal substances, how
many received treatment, and how many receivedea wolation.
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Issue 6: Substance Use Disorder Treatment Expansion

Governor’s Budget. The budget proposes $15.2 million General Fund=in@ additional positions to
continue the expansion of substance abuse treatmnegtams to the 11 remaining adult institutions.
Of the requested positions, 15.6 are correctiofiidens, 11 are parole services associates, 11 are
correctional counselor 11l positions, and 11 aréceftechnicians.

In addition, the budget includes $70 million Gehé&nand in the current year and $68 million General
Fund in 2016-17 for funding substance use disotd&tment for parolees through the Specialized
Treatment for Optimized Programming (STOP) program.

Background. Providing offenders with access to substance userdir treatment has a meaningful
impact on reducing recidivism, and is a criticghext of an inmate’s rehabilitation. Without addnegs

this need, all other aspects of the inmate’s réitation are impacted. According to the 2014 Outeom
Evaluation Report by CDCR’s Office of Research,enffers who were assigned to an in-prison
substance use disorder treatment and completemngraiwhile in the community had a recidivism
rate of 20.9 percent compared to 55.6 percentiasd who did not receive any substance use disorder
treatment. The department currently offers eviddrased substance use disorder treatment programs
for inmates as part of their reentry programingrr€utly, treatment is offered in the 13 reentry $iub
four in-state contract facilities, the CaliforniaityC Correctional Facility and in 10 non-reentry
institutions. The treatment programs are genefd@ly days in length.

CDCR Automated Risk and Needs Assessment Tooldtateonstrates that approximately 70 percent
of the inmate population has a moderate to higmiongenic need for substance use disorder
treatment. There are currently approximately 1170 ,00nates in the state’s institutions. Based on
CDCR’s data, over 80,000 of them need some levdteatment. Currently, CDCR provides some
level of treatment at 23 prisons (the 13 reentryshand 10 additional prisons), generally at the &nd
an inmate’s term. Despite the significant need #mel proven value of treatment in reducing
recidivism, CDCR currently only has the capacitytteat less than 2,500 inmates per year. The
proposed expansion will result in a total capaoft$,168 treatment slots.

Office of the Inspector GeneralAccording to the Inspector GeneralGalifornia Rehabilitation
Oversight Board Annual Repdrom September 2015, as of June 30, 2015, the tggac substance
abuse treatment (SAT) programming is 3,036, noluding 88 enhanced outpatient program slots.
This is an increase of 1,218 from June 30, 2014rethe SAT capacity was 1,818. Although the
department’s contracted capacity is 3,036, the rde@mt reports it currently has an operational
capacity of 1,374 programming slots with an anmaglacity of 2,748. The department reports that the
difference in contracted capacity and operatioragdacity is due to space limitations pending the
arrival of program modular buildings, constructicemd space repurposing to accommodate the
contracted capacity.

Specialized Treatment for Optimized Programming @H). STOP contractors provide
comprehensive, evidence-based programming andcesrio parolees during their transition into the
community. Priority is given to parolees who ardghm their first year of release and who have
demonstrated a moderate to high risk to reoffersl,identified by the California Static Risk
Assessment (CSRA), and have a medium to high reeddentified by the Correctional Offender
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Management Profiling for Alternative Sanctions (CPAB) reentry assessment tool. STOP services
include (but are not limited to):

» Substance Use Disorder Treatment

» Detoxification Services

* Preventive and Primary Health Care Services
* General Health Education Services

* Motivational Incentives

* Anger Management

* Criminal Thinking

» Life Skills Programs

* Community and Family Reunification Services
* Employment and Educational Services

* and Referrals

* Individual, Family and Group Counseling

» Sober Living Housing

» Faith-Based Services

Medication-Assisted Substance Use Disorder TreatménGenerally, CDCR does not provide
medication-assisted treatment in their institutionkedication-assisted treatment (MAT), including
opioid treatment programs (OTPs), combines behalibrerapy and medications to treat substance
use disorders. Generally, MAT includes the use oprénorphine, methadone, naltrexone and
naloxone (for opioid overdose). According to a megom the federal Substance Abuse and Mental
Health Services Administration (SAMHSA):

Medication-assisted treatment is treatment for atidn that includes the use of medication
along with counseling and other support. Treatnttat includes medication is often the best
choice for opioid addiction. If a person is addattenedication allows him or her to regain a
normal state of mind, free of drug-induced highd &ws. It frees the person from thinking all
the time about the drug. It can reduce problemwitiidrawal and craving. These changes can
give the person the chance to focus on the lilestyanges that lead back to healthy living.

Taking medication for opioid addiction is like tagi medication to control heart disease or
diabetes. It is NOT the same as substituting oriictide drug for another. Used properly, the
medication does NOT create a new addiction. It figipople manage their addiction so that
the benefits of recovery can be maintained. Thezdtaee main choices for medication.

The most common medications used in treatment iwidopddiction are methadone and
buprenorphine. Sometimes another medication, calkdttexone, is used. Cost varies for the
different medications. This may need to be takém atcount when considering treatment
options. Methadone and buprenorphine trick the draito thinking it is still getting the
problem opioid. The person taking the medicati@tsfaormal, not high, and withdrawal does
not occur. Methadone and buprenorphine also redcresings. Naltrexone helps overcome
addiction in a different way. It blocks the effe€topioid drugs. This takes away the feeling of
getting high if the problem drug is used again.sTigature makes naltrexone a good choice to
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prevent relapse (falling back into problem drug Jusdl of these medications have the same
positive effect: they reduce problem addiction v

Since December 2014, naltrexone has been madealaleaih California through an expedited process
to all alcohol or opioid dependent patients who &tedi-Call beneficiaries with a felony or
misdemeanor charge or conviction wo are under gsloreby the county or state. In 2015, San Mateo
provided $2 million in funding to create naltrexgm@grams in in emergency rooms and clinics.

Other States’ Medication Assisted Treatment Progrars. Several states have begun expanding their
in-prison treatment to provide medication-assidtedtment when appropriate. For example, in 2015
Pennsylvania expanded their treatment to includteexane as part of their reentry program at eajht
their correctional institutions for inmates withiojl and alcohol dependence. The state of Colorado
provides comprehensive treatment, including nattinex to parolees. Finally, Massachusetts has
implemented a statewide prison reentry program ith@dtides the use of naltrexone for people with
alcohol and opioid dependence. Kentucky, as wedlyides naltrexone to treat opioid dependence. In
addition to those states, Florida, lllinois, IndiamMaryland, Missouri, New Jersey, Ohio, Tennessee,
Utah, West Virginia, and Wisconsin have all begemg a medication assisted treatment model for
individuals involved in the criminal justice syste® a way of treating opioid dependence.

Questions for the Administration. The Administration should be prepared to addressfalowing
guestions:

1. Under what circumstances, if any, does CDCR useicqagon-assisted treatment? If none, why
not?

2. Given the large number of inmates needing treatnwvemy is the Administration only proposing
3,000 additional treatment slots?

3. Providers for the STOP program recently submittéetter stating that they believe the program
has a funding shortfall of over $8 million in therent year and that the problem will increase to
over $13 million in 2016-17. Has the Administraticeviewed their claims and do you agree that
there is a shortfall? If not, please explain wiy. nlf you agree that the caseload projectionghav
resulted in a funding shortfall, what is the Admstnation’s plan for providing adequate funding for
parolees in need of substance use disorder treg@men

® United State Department of Health and Human SesyiSubstance Abuse and Mental Health Services isimition,
Center for Substance Abuse Treatm&fedication Assisted Treatment for Opioid Addicti&acts for Families and
Friends,2011.
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