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ITEMS TO BE HEARD

5225 DEPARTMENT OF CORRECTIONS AND REHABILITATION

| Issue 1: Proposition 57 Implementation Budget Propsal

Governor’s budget. Under Proposition 57, the budget estimates a nénhg=a of $22.4 million
General Fund in 2017-18, growing to a net savinfygapproximately $140 million by 2020-21.
Specifically, the budget includes the following tsoand savings.

2017-18 Proposition 57 Budget Impact
(Dollars in Thousands)

Cost

Department of Juvenile Justice Population Increase $ 4,867

Parole $ 4,392

Board of Parole Hearlings $ 1,305

Implementation BCP $ 5,687

TotalCost§ $ 16,251

Savings

Department of Juvenile Justice Reimbursement from Ceunti® (3,192

Adult Institutions - Population Reduction $ (7,382)

Out-of-State Contract Population Reduction $ (28,078)

Total Savings$ (38,65P)

Net Cost/Savings $ (22,401)

In addition, the Governor’s proposal includes &mbill language adding a ©®arole commissioner to
the Board of Parole Hearings.

Caseload Impact.The Administration assumes that Proposition 57 sedult in 1,959 fewer inmates
in 2017-18, growing to 9,956 fewer in 2020-21. tdigion, they assume that there will be 1,038 more
parolees in 2017-18, growing to 3,545 by 2020-21.

Background. Approved by voters in November, Proposition 5@, @alifornia Parole for Non-Violent
Criminal and Juvenile Court Trial Requirementsiative, brings three major changes to sentencing:

» Allows individuals convicted of nonviolent feloniés be considered for parole after completing
the sentence for their primary offense.

* Allows CDCR to award additional sentence reductioedits for rehabilitation, good behavior or
educational achievements.
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* Requires a judge’s approval before most juvenifertdants can be tried in an adult court.

Emergency Regulationsin March the Administration filed emergency regidas with the Office of
Administrative Law. Those regulations provide thaldwing parameters for implementing the
proposition:

Implement New Nonviolent Offender Parole Considemat Process.On July 1, 2017, the
Administration plans to begin the parole considerafprocess for nonviolent offenders. As noted
above, under the proposition inmates will be elgitor parole consideration upon the completion of
the sentence for their primary offense. Prior top®sition 57, any enhancements included in the
sentence were included in establishing an eliggdeole date. Specifically, the Administration is
making the following implementation assumptions:

* The changes brought by Prop 57 are similar to Hanges implemented by CDCR several years
ago for second strike offenders. CDCR is viewimgp®sition 57 as an expansion of that parole
existing process.

» At this time, the regulations exclude people whe third strike offenders who have a non-violent
third strike.

* CDCR assumes that 50 percent of eligible inmatéiso@iscreened out due to their recent conduct
in prison. Of the 50 percent who receive a parelgimg, 50 percent will be granted parole.

Expand Sentencing CreditsThe administration plans to increase the numbearedits inmates earn
for good behavior and participation in rehabiliatiprograms. It anticipates that changes to good
conduct credits will go into effect on May 1, 20aAd that changes to credits inmates earn for
participation in rehabilitation programs, such asdifications to milestone credits, will go into ett

on August 1, 2017. Specifically, the regulationkmthe following changes:

Good Conduct Credit

* The regulations simplify the existing categoriesuand which inmates can receive credit for good
behavior and how much they can receive.

» Condemned inmates and inmates serving life witlloeippossibility of parole (LWOP) will
not be allowed to receive credit, which is the sasi¢he current policy.

> Violent felons can currently receive a reductiortwsen zero and 15 percent of their
sentence for good behavior. Under the regulatiatisviolent felons can receive a
reduction of up to 20 percent of their sentence.

» Nonviolent third strike inmates will be able to eae a reduction of up to 33.3 percent of
their time.

» Inmates in minimum custody facilities can receiyeta half of their time off for good
behavior.
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» Inmates who are working in fire camps can earnap@.6 percent of their time off for
good behavior if they are in for a nonviolent oen Those in for a violent offense can
earn a reduction of 50 percent of their time.

Milestone Completion Credits

* Under current law, only people serving terms fon-+welent crimes are eligible for milestone
credits. The Prop 57 regulations extend eligibifty milestone credits to all inmates, with the
exception of those who are condemned or serving BVE@ntences.

* Expands the amount of milestone credits an inmatesarn from six weeks per year to 12 weeks.

* Programs eligible for milestone credits include dmsaic programs, substance use disorder
treatment, social life skills programs, career techl education, cognitive behavioral treatment,
enhanced outpatient programs, or other approvedrams with demonstrated rehabilitative
gualities.

* The milestone credits will not be applied retroaslty.

Rehabilitation Achievement Credits

» These credits constitute a new type of credit egrriunder the regulations, inmates participating
in volunteer programs will now be eligible to eanadits toward their sentences for participation.

* As with milestone credits, all inmates regardldstheir offense, with the exception of condemned
and LWOP inmates will be eligible for achievemergdit earnings.

* Under the regulations, an inmate will earn one wafedredit for every 52 hours of participation in
a volunteer activity — with a maximum of four wegdes year.

» As with the milestone credits, these credits walt he applied retroactively.

* Wardens at each institution will be in charge @ating an eligible list of volunteer programs for
their prison. The Administration argues that thif allow for more flexibility among the prisons
since they all have varying amounts and types afnteer programs. CDCR headquarters will
provide some level of guidance over the developroéttie lists.

Educational Merit Credit

* As with the rehabilitation achievement creditsstisia new credit. Inmates will now receive credit
for extraordinary educational achievements.

» Inmates completing their GED or high school diplomik receive three months of credit.

» Inmates completing an AA, BA, or other college agwill receive six months of credit.
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» Inmates completing their offender mentor certigcptogram will receive six months of credit.

* Unlike the previous credits, this credit will beroactive and will be cumulative for those inmates
receiving more than one degree or certificate.

* In order to receive the credit, the inmate will thée have done at least 50 percent of the work
toward the degree or certificate in prison.

Heroic Acts Statute

* Under current law, an inmate can be awarded u tmdnths credit for a heroic act. Proposition
57 does not change that credit earning.

Future Senate Public Safety Hearing on Propositios7. The subchair of this committee, Senator
Nancy Skinner, is also the chair of the SenateiP@afety Committee and has committed to holding a

hearing in that committee on Proposition 57 to ukscthe Administratidae regulations and other
policy issues related to the implementation ofgihegosition.

SB 260 and 261ln 2013, SB 260 (Hancock), Chapter 312, Statute2Qdf3, created a youthful
offender parole process. Under this bill, individuartho committed their crimes under the age of 18
would be eligible for parole, even if serving a&ldentence. Specifically, the legislation esthblisa
youth offender parole hearing which is a hearingh®y/ Board of Parole Hearings for the purpose of
reviewing the parole suitability of any prisoneravas under 18 years of age at the time of hisor h
controlling offense. The bill created the followipgrole mechanism for a person who was convicted
of a controlling offense that was committed befibre person had attained 18 years of age:

» If the controlling offense was a determinate seceethe person is eligible for release after 15
years.

» If the controlling offense was a life-term of ldbsan 25 years, the person is eligible for release
after 20 years.

» If the controlling offense was a life-term of 25aye to life, the person is eligible for release
after 25 years.

In 2015, SB 261 (Hancock), Chapter 471, Statute®0db, expanded the youthful parole process to
include people who were convicted of committingiene prior to attaining the age of 23.

Impact of Proposition 57 on Youthful Offenders.For youthful offenders, the credit earnings will
apply to their original eligibility parole date amet to their youthful offender parole eligibiliate.
However, youthful offenders are included in the femnula that calculates eligibility for parole legls
upon their primary offense and not on the enhanoésiie their sentences. In some instances, applying
credit earnings to the primary eligibility datehrat than the youthful offender date could resulain
shorter sentence than the youthful offender patate.

2016 Budget Act Rehabilitation AugmentationsThe 2016 budget contained $431 million General
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fund for inmate rehabilitative programs. This reggmgts approximately $100 million more than the
2015-16 budget. The increased funding included:

* $4 million General Fund to expand Arts in Correstido all 35 state prisons.

e $18.9 million General Fund to expand substancealisseder treatment to the remaining 11 prisons
that are currently without a program and to exp#red number of slots at prison-based reentry
hubs.

» $5.5 million General Fund to provide innovativestazative justice-based programs for long-term
and life-term inmates.

¢ $3.1 million General Fund to continue the innovatprogramming grants designed to expand
volunteer-based, restorative justice and offendspansibility-centered programs at underserved
prisons.

* $2.3 million General Fund to expand 12 career teeheducation programs.

e $4.1 million General Fund ($10.6 million in 2017-48d $4.2 million on-going) to provide secured
internet access at all state prisons.

e $3 million Proposition 98 funding to provide inmstenrolled in community colleges access to
textbooks through eReaders.

* $3.4 million General Fund ($2.1 million of whichase-time) to add 1,700 slots to the Long-Term
Offender Program.

o $423,000 General Fund for 64 additional slots fog Offender Mentor Certification Program
which allows inmates to obtain substance use desdrdatment certification.

* $3.1 million General fund to expand the TransitiG®tregram to all prisons to offer employment
preparation and job readiness training. The prognalinserve approximately 23,000 inmates per
year.

The current proposal does not include additionatiiag for rehabilitative programming beyond what
was approved in the 2016 budget act.

Legislative Analyst’s Office (LAO)
LAO Issues
Parole Consideration Process —

Exclusion of Certain Nonviolent Offenders Appears ¢ Violate Measure.The LAO finds that the
Administration’s plans to exclude nonviolent thsttikers and sex registrants from the new parole
consideration appears to violate the language opdaition 57. This is because the proposition
specifies that all inmates serving a prison termaaonviolent offense shall be eligible for parole
consideration. By automatically excluding nonvidlesex registrants and third strikers, the
Administration would not provide parole considevatio this subset of these offenders.

Uncertain Whether Including Certain Offenders With Violent Convictions Permitted. It is
uncertain whether the Administration’s plan to ud# certain offenders who have completed a prison
term for a violent felony but are still serving aspn term for a nonviolent felony offense thatythe
were convicted of at the same time is consistetit thie intent of Proposition 57. This is because th
measure could be interpreted to limit eligibility inmates who were sent to prison for nonviolent
offenses.
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Initiating Process After Primary Term Completed Appears Unnecessarily CostlyBased on the
Administration’s plan not to initiate the parolenstderation process until after nonviolent offersder
have completed their primary term, inmates apprdeegarole would not be released immediately.
Instead, inmates would have their case reviewed dauided on by a deputy commissioner after
completing their primary term. While this particulprocess could be done relatively quickly, if
approved for parole, the inmates would then goutjinoreentry planning activities (such as receiving
pre-release risk and needs assessments), whicAdmmenistration reports take about 60 days to
complete. As such, these inmates would not be seteantil around 60 days—in some cases more,
depending on the actual timing of the review preeeafter they have served the full term for their
primary offense.

On the other hand, if BPH initiated the parole cd&sation process sometime before nonviolent
offenders completed their primary term, CDCR cael@éase inmates approved for parole shortly after
their primary term and achieve the associated @dioul reduction and savings. One way this could be
done is for BPH to make a preliminary release deci$0 days before such inmates complete their
primary terms. Reentry planning activities woulderthoccur during the 60 days between the
preliminary release decision and when inmates cetaptheir primary terms. A final parole

consideration decision—based on a review of inmdtelsavior in the 60 days since the preliminary
release decision and any other relevant new da#dable—would be made upon the completion of
inmates’ primary terms. The LAO notes that in sorases, this could result in reentry plans being
made for some inmates who are ultimately not rel¢asmder the new parole consideration process.

To the extent that such an alternative approachcesithe time nonviolent offenders serve in prison
by two months, the LAO estimates that this approamhid potentially result in several millions of
dollars in savings annually relative to the Govem@roposal depending on the actual number of
offenders approved for parole. While a portiontdge savings could be offset by the cost of reentry
planning for inmates who are ultimately not relehtbese additional costs are likely to be minor.

Parole Consideration Process Inherently Subjectivelhroughout an inmate’s time in prison, CDCR
records specific information on him or her, suchtfas extent to which the inmate participated in
rehabilitation programs and rules violations. legaration for the parole consideration process, BPH
would supplement this information by soliciting utdrom victims, district attorneys, and the inmate
By the time the inmate is actually considered farote, BPH would have a multitude of qualitative
and quantitative data about the inmate. Deputy cesioners would use these various types and
sources of information to make a release decision.

According to CDCR, deputy commissioners currentg their professional judgment to synthesize
various sources and types of information about tes1éo make a decision about whether to release an
inmate for the nonviolent second striker parolecpes. However, this process is inherently subjectiv
For example, it is possible that deputy commiss®m®uld over or under value various aspects of
inmate data they review, such as criminal histargampletion of rehabilitation programs. In additio

it can be difficult to ensure that different deputymmissioners make decisions in a consistent and
completely transparent manner that is free fromwargonscious biases.

In order to improve accuracy and reduce subjegtigit parole board decisions, several states use
statistically-validated, structured decision-makiogls as part of their parole consideration preces
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These tools guide commissioners through a procéssveighing several different sources of
information about an inmate. For example, Pennsydva Parole Decisional Instrument combines the
results of several actuarial risk assessments amdites’ institutional behavior and programming
history into a numerical score, yielding a par@eammendation that commissioners can supplement
with their qualitative observations. Accordinglgaisions guided by such instruments weigh factors i

a consistent manner; are transparent, as theyeahdwn to be based on specific factors; and age le
likely to be subject to unconscious bias. In additiresearch suggests that such actuarial tools can
improve public safety by yielding better releaseisiens than professional judgment alone.

New Sentencing Credits —

Lack of Information on Inmate Access to Programs.The population impact of CDCR’s planned
milestone and participation credits will dependimmates’ access to the programs that yield credits.
However, the Administration indicates that it ha$ done an analysis of how the availability of #nes
programs will impact credit earning under theirrpl®n the one hand, the changes in these credits
could reduce the inmate population by less thanAtministration expects if there is not enough
capacity in rehabilitative and educational programsallow inmates to earn the number of credits
assumed by the Administration. On the other hamdhé extent there is more than enough capacity,
the planned changes to credit earning could impieetpopulation by more than the Administration
expects. This creates significant uncertainty atbhamww Proposition 57 will actually impact the state’
inmate population. Such uncertainty makes it diffidor the Legislature to evaluate the Governor’'s
proposed budget adjustments.

Effectiveness of CDCR’s Programs Remain Uncleainmates who participate in approved programs
earn credits, which allow them to accelerate theiease, regardless of whether the programs are
effective in reducing their risks to public safely.order to protect public safety, it is critidhlat the
approved programs are effective at reducing recaiy However, CDCR currently has only done a
limited analysis of the effectiveness of its pragsa This analysis found that the recidivism rates o
offenders who received substance use disordentsgatreoffended at lower rates than those who had
not. While many of the other programs offered iisqms have been shown to be effective elsewhere,
analyses of California’s current implementatiortle#se programs have not been completed.

Unclear Rationale Behind Credit Reduction for Certan Programs. The Administration plans to
reduce credits awarded for a few programs, inclydBuiding Rage Into Power (GRIP) and two
theology programs. It is unclear why the Administna chose to reduce credits awarded for these
programs.

Fiscal Impact —

Budgetary Impacts Subject to Change.The Administration’s implementation plan changed
somewhat between the release of the Governor'sadparhudget proposal and the release of the
emergency regulations in March 2017. These chatmdbe implementation plan will likely alter
somewhat the Administration’s projected populatimpacts and budget requests, though at the time
of this analysis the Administration had not proddbese updates.
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In addition, the regulations for the nonviolentesffler parole consideration process and new credit
earning policies are not yet finalized. Accordingtile Administration’s implementation plans and
timeline are subject to further change, which @séditional uncertainty about their budgetaryaffe

Population Impacts of Proposition 57 Are Difficult to Predict. Even if the Administration’s
regulations do not change, its projections of tmepBsition 57 impacts would still be subject to
uncertainty because of the inherent difficulty abjpcting the effects of the measure. For exantpke,
effects of the parole consideration process wilped@l on decisions made by deputy parole
commissioners. Similarly, the effects of the pragbsredit expansion will depend on how inmates
respond to increased good conduct credit earniteg r@and credits for participating in programs and
activities as well as the capacity of these prografinally, the effect on the Division of Juvenile
Justice (DJJ) will depend on decisions made byrjieeourt judges.

LAO Recommendations

Direct Administration to Report on Final Regulations. The LAO recommends that the Legislature

direct the Administration to provide a report ntefathan 30 days after the regulations on the new
parole consideration process for nonviolent offeadee finalized. This report should (1) summarize
the final regulations, (2) discuss how the finajulations differ from the emergency regulations

(including justification for any differences), a(8) identify how the changes affect CDCR’s budget

and populations.

Parole Consideration Process —

Direct Administration to Justify Definition of Nonv iolent Offender. The LAO recommends that the
Administration report at budget and policy hearingghe following issues:

* The legal and policy basis for excluding nonviolee registrants and third strikers from the
parole consideration process.

 The legal basis for including in the nonviolentevffler parole consideration process certain
offenders who have completed a prison term forotewt felony but are still serving a prison term
for a nonviolent felony offense.

Seek Advice From Legislative Counsel on Timing of &ole Consideration.In order to ensure that
the measure is implemented in the most effectivkedficient manner, the LAO recommends that the
Legislature consult with Legislative Counsel to etetine whether Proposition 57 allows BPH to
initiate parole consideration before an inmate deteg his or her primary term. If Legislative Coehs
advises the Legislature that BPH can begin pamtsideration as such, the LAO recommends that the
Legislature direct the Administration to reportyidg spring budget hearings, on how it could begin
consider inmates for parole prior to completionhair primary terms.

Direct BPH to Investigate Using a Structured Decigsin-Making Tool. Given the potential benefits,

the LAO recommends that the Legislature direct B®Hnvestigate using a structured decision-
making tool in the future. Specifically, the LAOcmanmend that the Legislature direct BPH to report
by December 1, 2018, on available structured dawisaking tools and the estimated costs,
opportunities, and challenges associated with adamuch tools for use in parole consideration
reviews required by Proposition 57, as well asdtieer parole processes conducted by BPH. (This
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should give BPH time to focus on implementing thewnparole consideration process before
considering changes to it.) This report would allthe Legislature to determine whether to require
BPH to use such a tool in the future.

New Sentencing Credits —

Direct Department to Assess Program CapacityThe LAO recommends that the Legislature direct
CDCR to report at budget hearings on the numbertygrel of programs through which inmates would
receive credits, the current capacity and attenelaates for these programs, and the corresponding
effect they may have on the inmate population. Tfisrmation would allow the Legislature to assess
whether or not the current availability of programssufficient. The Legislature could then decide
whether it needs to adjust funding for programoediagly.

Direct Administration to Evaluate Credit-Yielding Programs. The LAO recommends that the
Legislature direct CDCR to contract with indepertdesearchers (such as a university) to evaluate th
effectiveness of its rehabilitation programs andttlit prioritize credit-yielding programs for
evaluation. The LAO estimates that such evaluatwogld cost a few million dollars and could take a
few years to complete. The outcomes of the evanativould allow the Legislature in the future to
prioritize funding for programs that have been shdwreduce recidivism.

Direct Administration to Explain Credit Reductions. The LAO recommends that the Legislature
direct the Administration to report during budgetdapolicy hearings on its rationale for reducing
milestone credits for specific programs.

Fiscal Impact —

Withhold Action Pending the May Revision.Uncertainty in the population impacts of Propasitb7
makes it difficult to assess the Governor’s popaolatelated budget requests. In addition, uncetyain

in the timing of and workload required to implememd operate the new parole process and credit
policies make it difficult to assess the Governaggquested funding for implementation. Given these
uncertainties, the LAO recommends that the Legistatwithhold action on the Administration’s
January budget adjustments pending the receigiviged adjustments from the Administration.

Staff Comments

Program Opportunities for Parole-Eligible Individuals. One of the criteria for parole eligibility is
being able to demonstrate work toward rehabilitaby participating in programming. Unfortunately,
opportunities for programming can be limited andyvevidely between prisons and even between
housing units within prisons. So, while an inmateows eligible for parole may have participated in
every program offered to him or her, it still magt e enough for the parole board.

In addition, until recently, certain programs aneatment were primarily concentrated in 11 prisons
that CDCR had designated as “reentry hubs.” Thezeimnless an inmate was housed in one of those
11 facilities, they may not have access to substarse disorder treatment or cognitive behavior
therapy treatment, both of which may be requiredgtoole.
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As noted previously, the 2016 budget included atm®B00 million in additional funding for
rehabilitative programs. The current budget dodsimdude any expansion beyond thiatis unclear
what the impact of that expansion will be on inmrsasility to participate in a variety of rehabdlitve
programs. If the 2016 expansion does not signiflgancrease program availability at all prisonglan
on every vyard, it may be that those inmates whoehavailed themselves of every rehabilitation
program available will now find that they have vdingited options for earning credits. The effect of
these regulations on this key group of inmatesdadad chilling. These are the very inmates who
should be rewarded under proposition 57 becausg dhe the most likely to succeed upon their
release.

Unless programming and treatment is expanded thautgthe prison system and includes enough
slots to satisfy the long list of inmates who araitimg for programs, initiatives like Propositioi7,5
which expanded eligibility for parole, may not reaas many inmates as possible, thus limiting the
state’s ability to stay under the population capgheat the use of private prison contracts or
construction of new prisons.

Since it is too early to determine the impact of fbrogram expansion in the current year, the
Legislature may wish to ask CDCR to provide a reporthe availability of programming for every
inmate and the size of waiting lists for all ofith@rograms, including volunteer programs. This lgdou
allow the Legislature to direct funding and progsataward institutions that do not appear to have
adequate programs available to service inmatesamhterested in rehabilitation.

Effectiveness and Quality of Rehabilitation Service and Programs.The Senate has led the way in
expanding rehabilitation programs in the prisonegibning in 2013 with the passage SB 105
(Steinberg and Huff), Chapter 310, Statutes of 2@ildch provided the CDCR with an additional
$315 million in General Fund in order to expandspn capacity. SB 105 required that any unspent
funding be placed in a recidivism reduction fund &e used to increase rehabilitative programming in
prisons and provide funding for other programs thete been shown to reduce the likelihood that
someone would return to prison after being releaskbugh that funding, the Legislature established
innovative program grants that were designed tcaeapthe number of restorative justice/offender
responsibility programs available throughout thisgr system.

Beyond those efforts, in recent years, the Legistahas segregated the funding used for rehalulitat
programming in CDCR’s budget to ensure that thosel$ could not be redirected toward increased
security staffing or other funding priorities. Imldition, in 2014, the Legislature passed SB 1391
(Hancock), Chapter 695, Statutes of 2014, whichigantly expanded community college programs
throughout the prison system. Perhaps most sigmifig, the legislation required that CDCR partner
with local community college districts to provideprison, in-person college level courses.

The Administration has embraced and supported tb#sés. In addition, they have expanded them
by making innovative program funding a permanemt pbthe rehabilitation budget and by reinstating
the Arts in Corrections program at all 36 statesqms. However, along with these efforts to expéied t
availability of rehabilitation programing, the qties remains as to whether or not the programs and
treatment being offered both in prison and upoeast are effective and of a high quality. The LAO
has continually recommended that the Legislatusessswhether or not the $400 million being spent
each year on rehabilitation programming is beingnspn programs that work to reduce recidivism.
Toward that end, CDCR has been partnering with reg¢veational organizations to support and
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evaluate parolee support and recidivism reducticategies. These partnerships include evaluatibns o
the Second Chance Act Adult Re-entry Demonstragpiajects with the National Institute of Justice,
documentation of community re-entry programs with tniversity of California, Los Angeles and
evaluation of re-entry and parolee programs withRew-MacArthur Results First Initiative to provide
a cost-benefit analysis of current programs.

The Legislature may wish to ask CDCR to reportmyiegislative budget hearings on the progress of
the evaluations and to provide any results theyeh@eceived. Depending upon the findings of the
evaluations, the Legislature may want to examireway in which rehabilitation funding is being
spent and redirect it toward programs that are gmde reduce recidivism and tension in the prisons
and improve the prison environment, thus improvyaegple’s chance of succeeding once they leave
prison and providing a safer and productive envitent for the 130,000 individuals confined to the
prison system.

Allowing the wardens to determine which programs wl be eligible for achievement creditsThe
Senate has talked a great deal over the years #beudact that some institutions embrace culture
change and the value of rehabilitative programmang others do not. Given the varying cultures
within the prisons system, giving wardens’ contmeér this key aspect of the proposition could resul
in uneven opportunities throughout the system. @ithik leadership at some institutions clearly value
programs like Guiding Rage Into Power (GRIP), thetofs’ Gang Prison Project, and Center for
Council, others have made it clear that they beligse programs are a waste of money. It is unclea
how CDCR will ensure that equal opportunities amevjged for inmates, regardless of the institution
where they are currently housed and the philosaphiye staff in those prisons.

Definition of Violent Crime. Proposition 57 allows individuals convicted of naignt felonies to be
considered for parole after completing the sentdaceheir primary offense. Under the language of
the proposition, a violent felony is defined assiadelonies listed under Penal Code Section 667.5(c
Since the passage of the proposition, there has sigrificant debate about what is and is not idetl
on the list of violent felonies. Several bills hdween introduced this legislative session to irszdhe
number of crimes that are counted as violent. Theggit is likely that the debate will continue
through the policy bill process.

Staff Recommendation. Hold open pending May Revision updates.
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Issue 2:Division of Juvenile Justice — Population, Living Wits and Programming

Governor's budget. The Division of Juvenile Justice’s (DJJ) averagdydward population is
decreasing slightly, when compared to 2016 Budgetptojections. Specifically, the ward population
is projected to decrease by four in 2016-17, ftwtal population of 705; and projected to increbge
72 in 2017-18, for a total population of 779.

The significant increase in wards is as a resulPafposition 57, which requires that all juvenile
offenders who committed their crimes prior to tlye af 18 have a hearing in juvenile court before
being transferred to adult court. Specificallyppsition 57 only allows a juvenile felony offender
age 16 or 17 to be transferred to an adult courdge 14 or 15 for certain more serious feloni¢we T
Administration anticipates that this change toestatv will result in fewer juvenile offenders being
tried in adult court and more juvenile offendergnbesent to juvenile facilities. The budget assumes
that this change will reduce the average daily taguhate population by 81 in 2017-18 and will
increase the juvenile population by 72, as notexvab

The proposed budget includes $4 million and 28 &tjpms for the activation of an additional living
unit at both N.A. Chaderjian (Chad) and Ventura thoQorrectional Facility (VYCF) to accommodate
the projected increase of 72 youth in 2017-18.

Background. The state has four juvenile detention facilitiesANChaderjian Youth Correctional
Facility (Chad) and O.H. Close Youth Correctionatifity (Close) in Stockton housing 231 and 169
males, respectively, as of February 2017; Pine &r¥wouth Conservation Camp in Pine Grove
housing 60 males as of February; and, Ventura YQattrectional Facility housing 179 males and 20
females. In total, there were 679 juveniles inagestletention facility in February of 2017.

The Division of Juvenile Justice provides educationl treatment to California’s youthful offenders
up to the age of 25 who have the most serious rahtiackgrounds and most intense treatment needs.
Most juvenile offenders today who require a lockacility are committed to county facilities in tinei
home community where they can be closer to thenilfes and local social services that are vital to
rehabilitation.

As a result, DJJ’s population represents less thage percent of the 28,447 wardship probation
placements and 366 adult court convictions in Gaiif in 2015, The juveniles that end up in state-
run juvenile facilities have committed a serioug/an violent felony that requires intensive treairne
services conducted in a structured and secure@magnt.

According to CDCR’s most recent report to the Lidige on their annual performance measures,
juveniles have a significantly higher rearrest aeddivism rate than adult offenders. For example,
after three years, 51.3 percent of adults have beauicted of a new crime. For juveniles, however,
the conviction rate after three years is 60.1 perc@&hile 75.1 percent of adults are arrested withi
three years of their release, 84.2 percent of jlvemards have been arrested during the same time

! Department of Justicduvenile Justice in California (2015).
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period. In addition, 38.1 percent of juvenile offiens are committed to an adult prison within three
years of their release from a DJJ facifity.

As part of the 2010-11 budget, the Legislatureigaad from the state to county probation
departments full responsibility for supervisingtie community all wards released from DJJ. Prior to
this, these youth were supervised in the commumytypJJ parole agents. In addition to supervising
these wards, county probation departments are megge for providing reentry services following
their release. Counties are also responsible fasihg in juvenile facilities wards who violate a
condition of supervision. Counties receive fundiagthese responsibilities from the Juvenile Reentr
Grant, which was incorporated into the Local Rewekund 2011 as part of the 2011 realignment.
Counties are expected to receive $8.2 million foese responsibilities in 2016-17. With the
elimination of state parole for juvenile offendensd the handing over of post-release supervision to
county probation departments, the state has noofvagisuring that youth released from state faedit
receive adequate support and reentry servicesgltirencritical first few months of their release.

The proposed 2017-18 budget includes $252,041 ridifig per juvenile. In contrast, the budget

proposes $75,560 per year for each adult inmateoiing to CDCR’s website, DJJ provides

academic and vocational education, treatment pnagréhat address violent and criminogenic

behavior, sex offender behavior, and substanceea#nd mental health problems, and medical care.
This treatment and programming description is simidb what the CDCR provides for adult inmates.

However, the actual rehabilitation programmingigngicantly different.

Rehabilitation Programming. DJJ operates an accredited school district, progidiouth with the
same high school curriculum in each of its fourtitnions that they would receive in their local
community. Youth attend school each day to achiavénigh school diploma. Youth whose
commitment period is too short to fulfill that resgment are guided through a GED curriculum. DJJ
considers a diploma or GED a minimum requiremenp#role consideration. Certificates in a variety
of vocations and college classes are offered tdugttes as well.

According to CDCR, youth are also encouraged tddlositive social and leadership skills through
participation in groups and activities such as shedent council, spiritual services, and events and
fundraisers for victims’ rights.

Integrated Behavior Treatment Model (IBTM). The framework for DJJ’s programs is the Integrated
Behavior Treatment Model (IBTM). It is designedremluce institutional violence and future criminal
behavior by teaching anti-criminal attitudes andvpding personal skills for youth to better manage
their environment. DJJ staff from every disciplimerk as a team to assess the needs of each yadith an
to develop an individualized treatment programddrass them. Through collaboration with the youth,
the team administers a case plan that takes adyaofaeach youth’s personal strengths to maximize
treatment in other areas of their life to redueeribk of re-offending.

The IBTM guides all services provided to youth framival at DJJ to community re-entry. Upon
arrival, each youth is assessed to determine regetistrengths in the following areas:

* Education & Employment

2 Supplemental Report of the 2015-16 Budget Package Annual Performance Measures Report. January 13, 2017.
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* Attitudes & Thinking

* Mental & Physical Health

e Family & Community Support & Stability
» Peer Influences

* Violence & Aggression

» Substance Use

Using that information, staff works collaborativelyth each other, the youth and the youth’s fartoly
develop and routinely update a treatment plan lilefis the youth build skills for successful re-gntr
into the community. Positive skill building is stgthened through a comprehensive behavior
management system that discourages negative belandaises daily, weekly and monthly rewards to
recognize and encourage positive change.

As noted previously, despite what appears to hatansive and individualized approach, the avadabl
data suggests that almost 85 percent of youth wedneel the state facilities will be arrested withiree
years of their release, which is a much higherttede inmates leaving adult institutions.

Volunteer Programs. Unlike many of the adult institutions, DJJ facédi appear to have a fairly
limited number of volunteer programs for the wardge Grove Conservation Camp has the most
programs, with 13, and Ventura has the least, wily five volunteer programs. The other two have
ten (Chad) and seven programs (Close). The majofritye programs at all of the institutions appear
be faith-based. With the exception of Incarcerdtezh Putting Away Childish Things (IMPACT),
which operates at three of the facilities, non¢éhef programs appear to be based on restorativiegust
or offender responsibility principles.

In addition, despite being listed as volunteer prots, many on the list appear to be short-terrmer o
time in nature. For example, the Anti-Recidivismalition (ARC) is listed as providing volunteer
programming at Chad and Pine Grove. However, datgrto ARC, they hold a monthly meeting
with youth at Ventura who are scheduled to be gbiogie and they meet with youth quarterly at the
other three facilities. Similarly, Motorcycle Mitiges visits Pine Grove monthly and the Lockwood
Fire Department holds events twice a year at Pirev&S Unlike volunteer programs in adult prisons,
the presence of volunteer programs, and programmiggneral outside of the educational programs,
are lacking.

Arts in the State’s Juvenile Justice FacilitiesCurrently, the Arts in Corrections program is only
available for adult inmates and the state doegrmtide an organized, formal arts program to the 70
juveniles confined to the four juvenile justiceifaies. Through their schooling, students are ezl

to take 10 hours of fine arts credit to meet Catfifa graduation requirements. In addition, theHO.
Close Youth Correctional Facility school has a haedreational therapists are providing informas ar
and crafts, and the Sexual Behavior Treatment Brodras an arts component. This is in contrast to
the adult institutions that all have Arts in Cotrens programs overseen by the California Arts
Council. (CAC).

Impact of Art Programs on At-Risk Youth. A 2012 National Endowment for the Arts researcligtu
used the data from four longitudinal databaseseterchine the relationship between arts involvement
and academic and social achievements. The studgluded that teenagers and young adults who
come from a low socio-economic background and teawéstory of in-depth arts involvement show
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better academic outcomes than their peers who leasearts involvement. Specifically, students with
high arts involvement had higher test scores, betades, were more likely to graduate from high
school and attend college, participated in stugenernment and extracurricular activities at a bigh
rate, were more likely to have volunteered recerdtyd were more likely to vote or participate in
political campaigns.

Essentially, the report found that socially andresuically-disadvantaged children and teenagers who
have high levels of art engagement or arts learsifgyv more positive outcomes in a variety of areas
than their low arts engaged peers. In fact, atteskagers or young adults with a history of intens
arts experiences show achievement levels closartim some cases exceeding, the levels shown by
the general population.

State Supported Art Programs for At-Risk Youth. Through the California Arts Council, the state
funds a number of art programs that impact at-giskth. The council awards grant funding for
programs in the following areas:

« JUMP StArts: Supporting arts education programs for youth in libeal juvenile justice
system.

* Artists in Schools: Supporting projects that integrate community arsources into
comprehensive, standards-based arts-learning ablssites.

» Poetry Out Loud: Helping students master public speaking skills &self-confidence.

» Cultural Pathways: Strengthening the capacity of small organizatiaated in communities
of color, recent immigrant and refugee communitoedyibal groups.

* Artists Activating Communities: Supporting sustained artistic residencies in comtypun
settings, demonstrating the arts to be a centrapoment of civic life.

» Local Impact: Revitalizing California's underserved & rural commties through the arts.

Staff Comment

The Division of Rehabilitative Programming (DRP) D@s Not Oversee Rehabilitation for
Juveniles.As part of juvenile justice reforms in the earlyOP8, the responsibility for all rehabilitative
programming for juveniles was shifted to DJJ. Un@dDCR’s current structure, DRP is only
responsible for programming in adult institutiori3JJ has its own staff that are responsible for
programming. As a result, for example, CDCR cutyehnas two superintendents over education, one
for the adult institutions and one for the juvertiigh schools. In addition, while DRP has worked
diligently over the last few years to expand vobdantinnovative programs and arts in corrections
programs throughout the adult system, no such prograre provided to juveniles (discussed in detail
below). Finally, CDCR has expanded college oppaties) for adult inmates, but is not currently
providing the same opportunity for in-person codlegpurses for juvenile wards who have completed
high school or received their GEDs.

The segregation was done at a time when CDCR wasidimg relatively little rehabilitative
programming and the Legislature believed that juesrwould be better served if their programs were
administered separately from the adult programseithe significant investment in rehabilitative
programming at adult institutions in recent yeamsl ahe recent expanded attention being paid to
programming in the prison system, it may no longernecessary to segregate the programming
responsibilities for juveniles from programming fadults. In fact, it may be that the segregation of

Senate Committee on Budget and Fiscal Review Page 1



Subcommittee No. 5 April 20, 2017

responsibility has caused rehabilitative prograngrah DJJ to become neglected. Therefore, in order
to create efficiencies and expand existing program®JJ, the committee may wish to consider
explicitly returning responsibility for DJJ rehatation to DRP. The committee should further
consider establishing one superintendent of edutéti oversee both educational systems. In addition
the committee may wish to direct CDCR to expandautsent community college programs to include
in-person college opportunities at all four DJJlfaes.

Expand Innovative Programming to Juvenile Justice Ecilities. Beginning in 2014, the Legislature
created the innovative programming grants programguthe Recidivism Reduction Fund. The
program was designed to provide volunteer progrargrtiat focuses on offender responsibility and
restorative justice principles at underserved, tenpoisons. In addition, the program required that
funding be provided to not-for-profit organizationgshing to expand programs that they are currently
providing in other California state prisons. Figathe program required that priority be givenawdl

IV institutions. Each year, the state’s investmienthese innovative programs has increased. As, such
the investment has led to a significant expansibreftective, innovative rehabilitative programs
throughout the adult system.

After reviewing the lack of innovative programmiagthe juvenile facilities and the proven succdss o
many of the programs in adult facilities, an inwesnt in bringing quality, innovative programs to
juvenile facilities may help to reduce the highidadsm rates among the state’s wards. Therefdre, t
Legislature may want to consider expanding thetexgsprogram to provide programs in the four
juvenile facilities that have proven to be effeetither in serving at-risk juveniles in the comimyn
or in adult prisons.

Establish an Arts Program at the State’s Juvenile Jstice Facilities.Efforts to reestablish the Arts-
in-Corrections program have not included the ssaft@ir juvenile justice facilities. Extensive resga
has shown the myriad of ways that intensive andlaegexposure to the arts can help at-risk youth
succeed. As discussed previously, exposure to tfseimproves academic outcomes, community
engagement, and the treatment of trauma-basedddirsorStudies of arts programs in juvenile justice
settings have documented that participants withomrgartistic engagement demonstrate significant
decreases in levels of disengaged or disruptivaerts; build stronger positive social networksgan
are more likely to earn high school credit whileiminstitutior’

In addition, researchers have found that providiagma-informed arts therapy at a younger age can
help significantly reduce the impact of the traurmaCalm Through Creativity: How Arts Can Aid
Trauma Recovery, the authors note that, “Expressive arts suppaunta recovery, especially for those
victims who were traumatized or seek treatmentyaiuang age, because they engage the regions of the
brain that develop earlier in life.” Essentialljpung people may not have communication skills that
allow them to access and discuss earlier traumdewever, they do have the ability to express
themselves through pictures, music or other mednartestic expression. Tapping into the young
brain’s ability to process information through picts, allows young people to process and heal from
traumas that they otherwise may not be able tosacuatil much later in life. It also allows young

3 Wolf, D.P. & Holochwost, S. (2014)ur Voices Count: The Potential Impact of Strength-Based Music Programs in Juvenile Justice
Settings. Washington D.C.: National Endowment for the Arts.
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people to reconnect with that image-based parhefltrain, a process which calms the parts of the
brain that have been overworked by tradma.

As noted previously, the Arts Council provides fumgdfor a number of programs directed at juveniles,
both in schools and in the community. Among theagoams specifically targeted at youth are: JUMP
StArts, which provides art programs for youth inked in the juvenile justice system; Poetry Out
Loud, which helps students master public speakkillssand build self-confidence; and, Artists in
Schools, which supports projects that integrate manity arts resources into comprehensive,
standards-based arts-learning at school sites.

Given the proven benefits of arts engagement foarterated individuals and at-risk youth and the
existence of AIC and multiple programs funded by #rts Council targeted at youth, including those
involved in the juvenile justice system, the Legiste may wish to establish an AIC program
specifically designed for youth who are currentynenitted to the state’s juvenile justice facilities

Staff Recommendation. Hold open pending May Revision updates.

* Calm Through Creativity: How Arts Can Aid Trauma Recovery. National Clearinghouse on Families and Youth,delger 2013.
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Issue 3:Elderly and Medical Parole Update

Background. On February 10, 2014, the federal court orderesl gtate to implement several
population reduction measures to comply with thereordered population cap and appointed a
compliance officer with the authority to order th@mediate release of inmates should the statédail
maintain the final benchmark. The court reaffirntieat CDCR would remain under the jurisdiction of
the court for as long as necessary to continue tange with the final benchmark of 137.5 percent of
design capacity and establish a durable solution.

The February 10, 2014, order required the CDCR to:

* Increase prospective credit earnings for non-viokstond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to be
referred to the Board of Parole Hearings for pacolesideration.

* Release inmates who have been granted parole bgaael of Parole Hearings but have future
parole dates.

» Expand CDCR’s medical parole program.

* Allow inmates age 60 and over who have servedast 25 years of incarceration to be considered
for parole (the “elderly parole” program).

* Increase its use of reentry services and altermatigtody programs.

Parole process for medically incapacitated inmat&ison medical staff determine if an inmate is
eligible for medical parole placement. BPH makesdecision to grant medical parole or not. Before
the decision is made, the parole agent verifiessthigability of placing the inmate in a designated
skilled nursing facility. The agent’s role priay placement is to verify that the inmate’s placetmen
will not jeopardize public safety (such as beingqgeld a facility near the victim’'s address or
employment). Once the inmate is placed, the innsaptaced on electronic monitoring by the parole
agent and is supervised similar to a regular parolEhe parole agent is responsible for notifyiriR}-B

if there are any changes in the inmate’s conditia warrant return to prison.

As of February 9, 2017, BPH had held 94 medicablpanearings under the revised procedures. An
additional 28 were scheduled, but were postponaatjrued, or cancelled. As of April 14, 2017, there
were 25 people on medical parole in skilled nurdaugiities.

Parole process for inmates 60 years of age or oldaving served at least 25 yeaBPH schedules
eligible inmates for hearings who were not alreatythe parole hearing cycle, including inmates
sentenced to determinate terms. From FebruaryQ¥ through January 31, 2017, the board has held
1,780 hearings for inmates eligible for elderly gdas resulting in 465 grants, 1,181 denials, 134
stipulations to unsuitability, and there currergthg no split votes that require further review kg tull
board. An additional 819 hearings were schedulethguhis time period but were waived, postponed,
continued, or cancelled.

Staff Comment. Current CDCR policy requires that inmates releasededical parole be housed in a
skilled nursing facility, rather than cared forrmme by family members. CDCR notes that there are a
myriad of complex issues surrounding medical pavaiéch prohibits them from placing inmates in
private homes. In response to an inquiry on thep@DCR notes, “They are under the jurisdiction of
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CDCR and are on alternative custody in the licertsealth care facility. There are currently five
skilled nursing facilities where medical parole mes are housed, and no current medical parole
inmate is housed in a private residence.” Acewydpd BPH, no inmate has ever been approved for
placement in a private home, and current CDCR pokquires placement in a skilled nursing facility.
This policy differs from other policies related paroled inmates and inmates in the Alternative
Custody Program. Absent a stronger justificationrfot allowing significantly ill inmates to be care

for by willing family members, which might allow ¢m to be eligible for Medi-Cal, the Legislature
may wish to consider requiring CDCR to work witle theealth care receiver’s office to expand medical
parole.

Staff Recommendation. This is an informational item. No action is ne@gsat this time.
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Issue 4:Alternative Custody and Community Reentry Programs

Governor’'s Budget

Male Community Reentry Program (MCRP)The Governor's budget proposes a $7.5 million
(General Fund) reduction in 2016-17 and a $394i00@ase in 2017-18, due to delays in the MCRP
expansion.

Custody to Community Transitional Re-Entry Progranf€CTRP) for WomenThe proposed budget
includes a decrease of $1.2 million General Furdithree positions in 2016-17 to reflect the current
CCTRP population. The decrease is due to delay®chion of expansions in San Diego, Sacramento,
and Santa Fe Springs.

Alternative Custody Program (ACP)Yhe proposed budget does not include an adjusttoeht base
funding for ACP which is $6 million General Funddaf0 positions.

Background. For decades, the state’s prison system has inclaftedchative types of housing for
certain low-risk inmates. Among these programslaegollowing:

The Male Community Reentry Program (MCRP) MCRP is designed to provide or arrange
linkage to a range of community-based, rehabiitagervices that assist with substance use
disorders, mental health care, medical care, empdoy, education, housing, family
reunification, and social support. The MCRP is gesd to help participants successfully
reenter the community from prison and reduce resm.

The MCRP is a voluntary program for male inmate® Wwhve approximately 120 days left to
serve. The MCRP allow eligible inmates committedstate prison to serve the end of their
sentences in the community in lieu of confinemargtate prison.

The MCRP is a Department of Health Care Servica=iied alcohol or other drug treatment
facility with on-site, 24-hour supervision. Partiants are supervised by on-site correctional
staff in combination with facility contracted staff

Currently, CDCR has contracts with five MCRP famk including two in Los Angeles
County, one in Kern County, one in San Diego Couahd one in Butte County, for a total of
460 beds. In addition, CDCR plans to open two &altdl facilities in early 2017, one in San
Francisco County and a third in Los Angeles Counfiyhis will bring the total number of
available beds to 680.

As of April 12, 2017, there were 447 male inmatethe MCRP.

The Custody to Community Transitional Reentry Pregn (CCTRP)— CCTRP allows
eligible inmates with serious and violent crimesnoaitted to state prison to serve their
sentence in the community in the CCTRP, as desgnaéty the department, in lieu of
confinement in state prison and at the discretibthe secretary. CCTRP provides a range of
rehabilitative services that assist with alcohot afrug recovery, employment, education,
housing, family reunification, and social support.
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CCTRP participants remain under the jurisdictiortref CDCR and will be supervised by the

on-site correctional staff while in the communityynder CCTRP, one day of participation

counts as one day of incarceration in state prisml, participants in the program are also
eligible to receive any sentence reductions they thiould have received had they served their
sentence in state prison. Participants may benediuto an institution to serve the remainder of
their term at any time.

CDCR is projecting that there will be 332 CCTRPtiggrants in 2016-17. As of April 3, 2017,

a total of 40 inmates were approved for CCTRP gigdtion and awaiting transfer. In
addition, there were 10 inmates who have clearedréiview process, but are awaiting the
appropriate victim notifications before becomingyfendorsed. Beyond that 50, there were 18
inmates currently in the eligibility review proce@eyond those inmates in the process, there is
no waiting list for participation in CCTRP.

As of April 12, 2017, there were 307 female inmatethe CCTRP.

Alternative Custody Program (ACP) -n 2010, Senate Bill 1266 (Liu), Chapter 644, Stdu
of 2010, established the ACP program within the ®Jhe program was subsequently
expanded in 2012 by SB 1021 (Committee on Budgetrascal Review), Chapter 41, Statutes
of 2012. Under this program, eligible female innsatecluding pregnant inmates or inmates
who were the primary caregivers of dependent ofviidare allowed to participate in lieu of
their confinement in state prison. Through thisgoam, female inmates may be placed in a
residential home, a nonprofit residential drugment program, or a transitional-care facility
that offers individualized services based on anat@s needs. The program focuses on
reuniting low-level inmates with their families angintegrating them back into their
community.

All inmates continue to serve their sentences utigeijurisdiction of the CDCR and may be
returned to state prison for any reason. An inrsatected for ACP is under the supervision of
a parole agent and is required to be electronicatypitored at all times.

To be eligible for the program, a woman must, niketeligibility criteria, and cannot have a
current conviction for a violent or serious felooy have any convictions for sex-related
crimes.

Services for ACP participants can include: educétiocational training, anger management,
family- and marital-relationship assistance, suixstaabuse counseling and treatment, life-
skills training, narcotics/alcoholics anonymousthfdased and volunteer community service
opportunities.

On September 9, 2015, the federal court foundSassman v. Brown that the state was
unlawfully discriminating against male inmates xgleding them from the ACP and ordered
CDCR to make male inmates eligible for the prografhe ruling now requires the state to
expand the existing female Alternative Custody Paogto males.

As of April 12, 2017, there were 162 inmates pgtitng in ACP.
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None of the inmates in these alternative housingnam count toward the state’s 137.5 percent prison
population cap established by the federal coutier&fore, these programs and their expansion create
an important tool for the state’s prison populatiosanagement.

Staff Recommendation. This is an informational item. No action is nee@ggsat this time.
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Issue 5:Board of Parole Hearings: Positions for Second Sker Workload

Governor’s budget. The budget requests the conversion of two limiggdatpositions within the BPH
to permanent positions. There is no additional feg@ssociated with this request. The Administratio
argues that the positions are necessary in ordenaoage the ongoing workload associated with
processing parole suitability for non-violent, sedstriker inmates.

Background. As noted in the previous item, on February 10,42@e federal court ordered the state
to implement several population reduction meastoemply with the court-ordered population cap
and appointed a compliance officer with the autlydo order the immediate release of inmates should
the state fail to maintain the final benchmark.p&st of that court order, CDCR was required to:

* Increase prospective credit earnings for non-viokstond-strike inmates as well as minimum
custody inmates.

» Allow non-violent second-strike inmates who havacteed 50 percent of their total sentence to be
referred to BPH for parole consideration.

Since that time, BPH has needed to increase ttadfrte cover the new workload associated with the
second striker parole requirements.

In 2015, CDCR received funding for seven permampesitions, two two-year limited-term positions,
and a six-month extension of one limited-term posito accommodate increased workload due to the
new parole process for second-strike offendersyanthful offenders. At the time of that requebg t
Governor noted that these additional positions da@lllow the board to complete comprehensive risk
assessments every three years and promulgate tiegalaurrounding the new petition to advance a
parole suitability hearing and administrative reviprocess related to recent federal court rulimgs.
funding included in that request. BPH was ablelsoab the cost within its existing budget.

At the time of that request, the board assumedithabuld have a monthly average of 125 parole
referrals. The data for January through June 261i@y a monthly average of 404 referrals.

Legislative Analyst’s Office.The LAO did not raise any concerns with this pr@bos

Staff Recommendation. Approve as budgeted.
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Issue 6:CDCR Warden Recruitment and Retention Proposal

Governor's budget. Budget item 9800 contains $7 million General Fuond &§ CDCR warden
recruitment and retention proposal. There is nanfdrbudget change proposal or other detailed
documents associated with this proposal.

According to conversations with the Administratidhgy propose providing people serving in the
position of captain and above at CDCR with a twoceet salary increase every year for three years,
for a six percent increase in salary. However, itteeeases will not count toward an employee’s
retirement calculation until the employee complebese years in the position of captain or abole.
however, an employee is promoted within that thyea time period, the time served in the lower
position will count toward the three-year requireme

Background. The rapid turnover of wardens and other managenmenlhe prisons has been an
ongoing concern for both the Legislature and theniistration. In 2016, CDCR released @pdated
Plan for the Future of Corrections as a follow-up to their 2012 blueprint. In the apetl plan, CDCR
noted:

Like most entities throughout state government, retention and succession planning has been an
ongoing challenge for the Department. Succession planning provides the ability to forecast
future wor kfor ce needs and devel op strategies to promote a talented, competent workforce, and
to mitigate the loss of institutional knowledge through attrition. The Department is currently
underprepared for the impending retirement of highly skilled and experienced custody and
technical supervisors, managers, and executives and previous efforts have not been robust
enough to address the problem. The Department currently has 7,465 employees in supervisory,
managerial and exempt classifications. Recent data show that approximately 74 percent of
those employees will be at or reach retirement age in the next ten years. Furthermore, of the 74
percent, approximately 71 percent of those employees will be at or will reach retirement age in
the next five years.

Data provided by CDCR suggests those individualeaudership/management roles of captain and
above stay in their positions two years, on averagéore either being promoted, retiring, or legvin
the department.Specifically, captains stay and average of 25 it their positions, wardens stay
24 months, and associate wardens stay an aver&genobnths.

In the 2016 budget, the Senate included statutbodming the creation of a senior warden
classification that would allow the Administratiaa provide incentives for exceptional wardens to
stay beyond their usual retirement age. That lagguwas not included in the final budget, however.
The proposal included in the budget this year aplply to all CDCR employees who are in a position
of captain and above. It is not exclusive to wasjer does it apply only to management staff tifnet
CDCR Secretary deems to be providing exceptioraldeship.

Staff Comment. Item 9800 in the budget is generally reserved &ary and benefit increases agreed
upon through collective bargaining and the contpaotess or for other technical adjustments related

> Data includes employees in captain and above paositietween August 2011 and December 2016.
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to salaries and benefits. The warden proposal appede an anomaly on that list because it iheeit

a technical adjustment nor a salary and benefiease for represented employees. In addition, the
Administration did not provide a budget change psa or any other detail or justification for the
proposal. This lack of information makes it diffitio determine how the proposal will work to
increase the time wardens and others remain im gositions and whether or not funding should be
provided for this purpose.

Based on the few details provided by the Adminigira it appears that the proposal will do relatjve
little to retain people in leadership positions. gksviously noted, if a captain, for example, proeso
to a higher position within the three-year timenigg the time spent as a captain will count towhsd t
three years. Conceivably, an individual could benmted each year and still be eligible for the
retirement increase. In addition, someone who @npted to a warden position will likely have
already spent time in other eligible positions #mefrefore will not need to spend additional timeaas
warden in order to receive the benefit. As curseatinstructed, this appears to be little more thaix
percent salary increase for everyone in a captamsition or above.

Recent Salary Increase for CDCR Employeed.ast year's memorandum of understanding (MOU)
for CDCR bargaining unit six employees included.a Percent salary increase over a three year
period, among other increased compensation. Sgateréquires supervisors of bargaining unit 6
employees receive salary and benefit changes thaatdeast generally equivalent to the salary and
benefits granted to the employees they superviseoring to the LAO analysis of the MOU, “The
administration indicates that in 2015-16, this agment will increase costs associated with Unit 6
supervisors and managers by $6 million. We thinksitreasonable to estimate that extending a
comparable increase in compensation to Unit 6 sigms and managers will increase state annual
costs by between $100 million and $200 million (thoBom the General Fund) by 2018-19.”

Given that the current proposal is unlikely to g&se retention of people in leadership positidms, t
proposal would simply result in a six percent pagréase for captains and above, on top of the nine
percent that they are currently in the procesgcéiving as a result of the 2015-16 MOU.

Staff Recommendation. Reject the proposed funding and direct the Adnmai&in to present the
Legislature with a detailed proposal prior to Magvigion that will require individuals to stay ineih
current positions for a minimum of three years ideo to receive the retirement benefit relatecht® t
increased salary.
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Issue 7: Information Security Office

Governor’s budget. The Governor's budget requests $2.6 million Gerfewald ($635,000 one-time)
and eight positions beginning in 2017-18 to essiiblh new Security Operations Center (SOC) to
proactively address information security threata@#/7 basis. This proposal includes $1.1 milfam
eight information technology (IT) positions and %$illion for hardware and software, as well as
security professional services, to aid in contiraisecurity monitoring operations.

Approximately $1.5 million of the request is comtrdollars to provide security remediation, network
and security operations tools. The eight new pmsstiwill enhance the safety of the CDCR network
and information using the new security tools angtises. These positions include:

* One systems software specialist Il (Supervisory)
* Two systems software specialist 1l (technical)

» Three systems software specialist Il (technical)

» Two systems software specialist | (technical)

These staff will perform security operational aitiés such as threat and vulnerability hunting, and
incident response to adapt with the evolution af tlereats and technology. With the number of new
exploits, attacks, and alerts, existing CDCR ségsitaff are not able to keep up with the analgsid
remediation efforts on a manual basis on eventietigpher whether they are credible threats.

Background. The Information Security Office is located with@DCR’s Enterprise Information
Services Division. The goal of the Information S#guOffice is to provide the working environment
where all data is held with correct confidentiatityntrols, maintaining data integrity, and assudatp
accessibility when and where required. The offieeently began an effort to classify all electronic
data and has been focused on high risk and coni@i@mformation controls. The office also works to
stay ahead of quickly changing technology and aehugrease in data consumers, including the
addition of several thousand inmates and parolseasars of the in-prison and community-based
automated rehabilitative programs.

According to CDCR, technology is increasingly inmorated into the department's business and the
lack of expansion in cybersecurity operations am@nnel to support secure integration into CDCR's
business has resulted in a current departmentAmREDCR increases its position to implement and
support necessary access to department serviceb valy on IT access security operations, theee is
clear need for dedicated staffing to increase ptapwlly to secure the digital realm. The security
operations staffing are intended to operationadeeurity by mitigating and controlling the impadt o
any system and application abuse, and maliciousiseidy internal and external threats. Existing
positions are designated to support critical depant systems and are allocated for existing
application programming. These positions cannotrdabrected or designated to perform full-time
duties at the SOC without adverse impact to thairent assigned areas.

Given the significant increase in the departmenté&rnet-enabled devices in recent years, espganall
support of CDCR programming goals, active netwodaitoring is essential to verify that inmates and
wards are not communicating outside of the facititypotentially re-victimizing the public via the
internet or email access. Giving inmates and wardee direct public domain access poses significant
risk without active monitoring.
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Legislative Analyst’'s Office. The LAO provided the following comments on the Gone's general
proposal to improve information security statewide:

Budget Proposals Seem Reasonable on an Individuakpartment Level. The LAO does not raise
any particular concerns with each of the 12 buggeposals across various departments to strengthen
information security. The LAO understands it is i@ahia Department of Technology's (CDT)
practice to review IT-related budget proposalsjuding these security-related proposals. Although
CDT did not initiate these proposals, it indicatest as part of its review, it validated the segussue
identified by the department proposing its own sy and assessed whether the department was
taking a reasonable approach towards addressingsiae. This review is valuable given that CDT was
created to provide IT-related expertise and théviddal departments may not always know the best
practices for addressing a security vulnerabilityt they face.

But Unclear Whether Proposals Address the State’s bkt Critical Security Risks. Although the
LAO does not raise any particular concerns abastgioposal, they state that it is unclear whether
package collectively addresses the state’s mostairsecurity risks - the IT systems with the most
significant vulnerabilities and the most sensiiiviermation. The individual departments do not have
comprehensive view of the entire state’s securi@eds and therefore whether their individual
information security needs are the most criticalattdress across state government. While CDT
reviewed these individual requests to verify theré was some level of information security need, i
did not determine whether the requested resourddsessed the state’s most critical information
security issues. For example, a department may lhigbevulnerability but the associated information
that would be released in the event of a securgpdh is not particularly sensitive. Consequerthiig
may not be the most critical vulnerability to resolwhen other departments may have vulnerabilities
that may lead to catastrophic consequences shaotddmation be breached or confidentiality not
protected. Additionally, it is possible that depaents that did not come forward with a budget regue
might have more critical security risks but are waee of their own vulnerabilities. Ideally, the
Legislature would want to make sure the stategsigog its attention and resources on addressing th
IT systems that present the most critical secuislys—those in the upper right quadrant of theriggu

LAO Recommendation
The LAO provided the following two recommendations:

CDT Should Take Leadership Role Ensuring Future Prposals Address Critical Security Risks.
The LAO recommends the Legislature direct CDT te tilse analysis from the new processes to
inform future requests for budget augmentationsttengthen information security. As a next step, th
LAO recommends that the Legislature direct CDT ¢osider the impact associated with a security
breach and direct the administration to prioritemdressing high-vulnerability and high-sensitivity
security risks for future budget requests. Requiests these departments would generally not benefit
from CDT'’s strategic leadership and would have écebaluated by the Legislature on a case-by-case
basis. This recommendation addresses the curresgine® of a strategic approach on information
security that makes it difficult for the Legislatuto determine if these proposals address the most
critical issues.
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Direct Administration to Report at Budget Hearings on Whether Current Proposals Address
Reasonable Security RisksAlthough the LAO does not raise any particular @ns, it is not clear
that the proposals address the areas where tlee(&)ais the most vulnerable and (2) has the most
sensitive data. This is because the proposalsatibenefit from CDT’s new efforts to better assss
security vulnerabilities. It is unlikely that CDTilwbe able to accomplish the type of comprehensive
assessment the LAO recommends time for the 201grdBosals. Instead, the LAO recommends the
Legislature use budget hearings to request thatddmartments make a convincing case to the
Legislature that their proposals address reasondbkecurity vulnerabilities that involve sensitive
data.

Staff Recommendation. Hold open.
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